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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents havlng generia applicability and legal effect most of which am

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 2510.
The Code of Federal Regulations Is sold by the Superintendent of Document-. Prices of new books are listed In the first FEDERAL

REGISTER Issue of each month.

Title 7--Agriculture

CHAPTER VII--AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B -FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 722---COTTON
Subpart-1976 Crop of Upland Cotton;

Base Acreage Allotments and National
Production Goal -

'Sections 722.463 to 722.465 are is-
sued pursuant to the Agricultural Ad-
justment Act of, 1938, as - amended (7
U.S.C. 1281 et seq.) (referred to as the
"Act"); with respect to the 1976 crop of
upland cotton (referred to as "cotton").
The-puipose of these provisions is to (1)
proclaim a national production goal; (2)
establish a national base acreage allot-
ment; and (3) apportion the national
base acreage allotment to States. Section
722.466 is issued pursuant to the Agricul-
tural Act of 1949, as amended (7 U.S.C.
1421 et seq.). This section establishes the
cropland set-aside percentage as zero.
The latest available statistics of the Fed-
eral Government have been used in mak-
ing determinations under these prQvi-
sions.

A notice, that the Secretary was pre-
paring to make determinations with re-
spect to these provisions was published.
in the -nFas- REmGSTER on July 18, 1975
(40 F 30274) in accordance with 5
U.S.C. 553. The views-and recomenda-
tions received in response to such notica
have been duly considered.

Cotton producers need to know the
major provisions of the 1976 upland cot-
ton program as soon as possible in order
tp effectively plan their 1976 farming
operations. It is essential, therefore, that
these provisions be made effective as soon
as possible. Accordingly, §§ 722.463 to
722.466 shall become effective upon the
fiing of this document with the Direc-
tor, Office of the Federal Register. The

-material previously appearing in these
sections as "Subpart-1975 Crop of Up-
land Cotton; Base Acreage Allotments
and National Production Goal" remains
in full force and effect as to the crop to
which it was applicable.

Sections 722.463 through 722.466 -and
the title to the subpart are amended
to read as follows:

Subpart-1976 Crop of Upland Cotton; Base
- Acreage Allotments and National Production Goal

Sec.
722.463 National production goal for the

1976 crop of cotton.
-722.464- National base acreage allotment for

the 1976 crop of cotton.
-722.465 Apportionment of national base

- acreage allotment to the States.
722.466 Cropland set-aside percentage.

AuTnoa=: Ses. 301. 42a, 350; 52 Stat.
1358, as amended; rec. 103(e), 84 Stat. 1375.
as amended (7 U.S.C. 1301, 1342a, 1350, 1421;
1444(e)).

722.463 National production goal for
the 1976 crop of cotton.

The national production goal for the
1976 crop of cotton Is hereby proclaimed
to be in the amount of 12,376,000 stand-
ard bales of cotton determined In ac-
cordance with the formula prescribed
under section 342a of the Act, based on
the following data:

480 lb
net wreight bales

(1) Estimated domestic con-
sumption, 1976-77 markot-
Lg-year 0,800,000

(2) Estimated exports, 1976-77
marketing-year 45.500,000

(3) Allowoncq for market expan-
sion (5 pet of sum of (1)
and (2))- ........... 65, COD

(4) Adjustments to assure ade-
quate stocks. ----------- 511,000

Total ---------- 12,376,000
(5) B.0 pct of the average offtoke

for the preceding 3 mar-
keting-years (1973, 1974,
and estimated 1975) ---- 5,601,000

§ 722.464 National base acreage allot.

menit for the 1976 crop of cotton.
The national base acreage allotment

for the 1976 crop of cotton shall be 11,-
000,000 acres determined in accordance
with section 350 (a) of the Act.
§722.465 Apportionnent of national

base acreage allotment to the Siates.
The national base acreage allotment

of 11.000,000 acres Is apportioned to the
States in accordance with section 350(b)
of the Act as follows:

State allotment
States: (as)

Alabanq ----------------- 640,235
Arizona ------------------- 228,710
Arkansas ------------------- 921.313
California ------ 510,019
Tlorlda 20,098
Georgia ------- 050,573
IllinoIs ------------------ 1.881
Kasas -------------------- - 8
Hentucky ................- 4,667
Louisiana 383, 807
1 .tsslssippt 1,053,233
Missouri ----------- ____ 247,012
Nevada 2,419
New fexlco ....- ---------- -18,700
North Carolina. ------------ 294,878
Oklahoma ------------------ 511,77
South Carolina -------------- 449,488
Tennessee ----------- 3,04,772
Texas 4, 9, 430
Virginia -------- 10,374

§722.466 Cropland set-aside percent-
age.

There will be no set-aside requirement
in effect for the 1976 crop of cottonunder
section 103 (e) (4) (A) of the Agricultural
Act of 1949, as amended.

No=: It Is hereby certified that the eco-
nomnlc and inflatIonary impacts of this pro-
posed regulation have been carefully evalu-
ated In accordance with Executive Order
11821.

Effective date: October 30, 1975.
Signed at Wathlngton, D.C, on Octo-

ber 30, 1975.
EARTL Bu7,

Secretary-
(Fi Doc.75-20540 Filed 10--30-75;1:28 pml

CHAPTER IX-AGRICULTURAL MARKEt-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Amdt 181

PART 906-ORANGES AND GRAPEFRUIT
GROWN IN THE LOWER RIO GRANDE
VALLEY IN TEXAS

Container and Pack Requirements
Correction

In FR Doc. 27864 appearing on page
48494 in the issue of Thursday, October
16, 1975, the following changes should be
made:

1. Container dimensions In the second
and third lines of § 906.340(a) (1) ()
reading "16% x 10% x 7Y" should read
"13Vxl0V1 x7 ".

2. Container dimensions in the second
and third lines of § 906.340(a) (1) (i1)
reading "13% x 104 x 9 " should read
"16% x 103, x 9V".

[orange Reg. 271
PART 906-ORANGES AND GRAPEFRUIT

GROWN IN THE LOWER RIO GRANDE
VALLEY IN TEXAS

Limitation of Shipments
This regulation sets minimum grade

and size requirements for oranges grown
in the Lower Rio Grande Valley in Texas
for the period November 3,1975, through
November 7, 1976. These requirements
are designed to promote orderly market-
ing in the interest of producers and con-
sumers.

On October 10,1975, notice of proposed
rulemaking was published in the FtzEEar
REGImS (40 FR 47796) regarding a pro-
posed regulation to be made effective
pursuant to the marketing agreement as
amended, and Order No. 906, as amended
(7 CFR Part 906), regulating the han-
dling of oranges and grapefruit grown
in the LowerlRio Grande Valley in Texas.
This notice allowed interested persons 15
days during which they could submit
written data, views, or arguments per-
tainng to this proposed regulation. None
were submitted. The proposed regulation
was recommended by the Texas Valley
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Citrus Committee established pursuant
to the said marketing agreement and or-
der. This program is effective under the
Agricultural Marketing Act of 1937, as
amended (7 U.S.C. 601-674).

This action reflects the Department's
appraisal of the need for regulation and
of the crop and current and prospective
market conditiohis. Shipment of oranges
from the production area is now in prog-
ress, and such shipments are regulated
by grade and size through November 2,
1975, under § 906,354 Orange Regulation
26 (39 FR 36852). Fruit-in such ship-
ments is required to grade U.S. Fancy,
U.S. No. 1, U.S. No. 1 Bright, U.S. No. 1
Bronze, U.S. Combination (with not less
than 60 percent, by count, of the oranges
In any lot thereof grading at least U.S.
No. 1), or U.S. No. 2, and be at least 2%
inches in diameter. The grade and size
requirements, which would become ef-
fective November 3, 1975, are the same
as the requirements currently'in effect
and are necessary to, ensure the con-
tinued shipment of ample supplies of
fruit of the better grades and more de-
sirable sizes in the interest of both grow-
ers and consumers. This action is neces-
sary to maintain orderly marketing con-
ditions by preventing the demoralizing
effect on the market caused by the ship-
ment of lower-quality and smaller-sized
fruit when more than ample supplies of
the more desirable grades and sizes are
available to serve consumers'-needs. The
issuance of this regulation is consistent
with the objectives of the act of promot-
ing orderly marketing and protecting the
interest of consumers.

After consideration of all relevant
matters presented, including the po-
posal set forth in the aforesaid notice,
the recommendation and information
submitted by the committee, and other
available ifiormation, it is hereby found
and determined that the regulation, as
hereinafter set forth, is in accordance
with the provisions of the said amended
marketing agreement and order and will
tend to effectuate the declared policy of
the act.

It Is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 553) in that (1) no-
tice of proposed rulemaking concerning
this regulation, with an effective date as
hereinafter specified, was published in
the FEDERAL REGISTER (40 FR 47796), and
no objection to this regulation or such
effective date was received; (2) com-
pliance with the regulation will not re-
quire any special preparation on the part
of the persons subject thereto which can-
not be completed by the effective time
hereof; and (3) shipment of oranges
from the production area is now in prog-
ress, and this regulation should be ap-
plicable insofar as practicable, to all
shipments of such oranges in order to
effectuate the declared policy of the act.
§ 906.356 Orange Regulation 27.

Order. (a) During the period Novem-
ber 3, 1975, through November 7, 1976,
no handler shall handle:

RULES AND REGULATIONS

(1) Any oranges of any variety, grown
In the production area, unless such or-
anges grade U.S. Fancy, U.S. No. 1, U.S.
No. 1 Bright, U.S. No. 1 Bronze, U.S.
Combination (with not less than 60 per-
cent, by count, of the oranges in any lot
thereof grading at least U.S. No. 1), or
U.S. No. 2;

(2) Any oranges of any variety, grown
in the production area, which are smaller
than pack size 288, as such size is speci-
fied in § 51.691(c) of the U.S. Standards
for Oranges (Texas and States other
than Florida, California, and Arizona),
except that the minimum diameter limit
for pack size 288 oranges in any lot shall
be 29J6 inches;

(3) Any oranges of any variety, grown
as aforesaid, for which inspection is re-
quired unless an appropriate Inspection
certificate has been issued with respect
thereto not more than 48 hours prior to
the time of shipment; or

(4) Any oranges of any variety, grown
as aforesaid, unless such oranges meet
all the applicable container and pack re-
quirements which are in effect pursuant
to the aforesaid marketing agreement
and order during the period.

(b) Terms used in the marketing-
agreement and order shall, when used
herein, have the same meaning as is
given to the respective term in said mar-
keting agreement and order; and terms
relating to grade and diameter, when
used herein, have the same meaning as
is given to the respective term in the
United States Standards for Oranges
(Texas and States other than Florida,
California, and Arizona) (7 CFR 51.680-
51.714).
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: October 31, 1975.
CHARLES R. BRADER,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing.Service.

[FR Doc.75-29668 Filed 10-31-75;12:04 pm]

[Grapefruit Reg. 27]

PART 906-ORANGES AND GRAPEFRUIT
'GROWN IN -THE LOWER RIO GRANDE
VALLEY IN TEXAS

Limitation of Shipments
This regulation sets minimum grade

and size requirements for grapefruit
grown in the Lower Rio Grande Valley
in Texas foi the period November' 3, 1975,
through November 7, 1976. These re-
quirements are designed to promote
orderly marketing in the interest of pro-
ducers and consumers.

On October 10, 1975, notice of pro-
posed nulemaking ws published in the
FEDEBAL REGISTER (40 FR 47796) regard-
ing a proposed regulation to be made
effective pursuant to the marketing
agreement, as amended, and Order No.
906, as amended (7 CFR Part 906), reg-
ulating the handling of oranges and
grapefruit grown in the Lower Rio
Grande Valley in Texas. This notice al-
lowed interested persons 15 days during
which they could submit written data,

views, or arguments pertaining to this
proposed regulation. None wore sub-
mitted. The proposed regulation was
recommended by the Texas Valley Citrus
Committee established pursuant to the
said marketing agreement and order.
This program is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674),

This action reflects the Department's
appraisal of the need for regulation and
of the crop and current and prospective
market conditions. Shipment of grape-
fruit from the production area is now
in progress, and such shipments are regu-
lated by grade and size through Novem-
ber 2, 1975, under § 906.355 Grapefruit
Regulation 26 (39 FR 36851; 39257; 40
FR 4117). Fruit in such shipments is re-
quired to grade U.S. Fancy, U.S. No. 1,
U.S. No. 1 Bright, U.S. No. 1 Bronze, or
U.S. No. 2, and be at least 3io Inches
in diameter.

The regulation, which would become
effective November 3, 1975, is comparable
to the one effective during the 1974-75
season. The minimum size requirement
of 391c inches in diameter during the
first part of the season is designed to de-
lay harvest of smaller fruit until it
reaches its full size about the end of
February. At such time it is desirable to
lower the minimum size requirement to
3/io inches as most of the fruit ha
reached its full size, as much of the
larger sized fruit has been shipped, and
as the available supplies of grapefruit
have diminished.

This action is necessary to ensure the
continued shipment of ample supplies of
fruit of the better grades and more de-
sirable sizes in the interest of producers
and consumers and to maintain orderly
marketing conditions by preventing the
demoralizing effect on the market caused
by the shipment of lower quality and
smaller sized fruit when more than am-
ple supplies of the more desirable grades,
and sizes are available to serve consum-
ers' needs. The issuance of this regula-
tion Is consistent with the objectives of
the act of promoting orderly marketing
and protecting the Interest of consumers,

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the recommendation and information
submitted by the committee, and other
available information, it is hereby found
and determined that the regulation, as
hereinafter set forth, Is in accordance
with the provisions of the said amended
marketing agreement and order and will
tend to effectuate the declared policy of
the act.

It is hereby further found that good
cause exists for not postponing the effec-
tive date of this regulation until 30 days
after publication In the FEDERAL REas-
TER (5 U.S.C. 553) In that'(1) notice of
proposed rulemaking concerning this
regulation, with an effective date as here-
inafter specified, was published In the
FEDERAL REGISTER (40 FR 47790), and no
objection to this regulation or such effec-
tive date was received; (2) compliance
with the regulation will not require any
special preparation on the part of the
persons subject thereto which cannot be
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completed by the effective time hereof;
and (3) shipment of grapefruit from the
production area is now in progress, and
this regulation should be applicable, in-
sofar as practicable, to all shipments of
such grapefruit in order to effectuate the
declared policy of the act.

§ 906.357 Grapefruit Regulation 27.
Ordef. (a) During the period Novem-

ber 3- 1975, through November 7, 1976,
no handler shallhandle:

(1) Any grapefruit of any variety,
grown-in the production area, unless such
grapefruit grade U.S. Fancy, U.S. No. 1,
U.S. No. 1 Bright, U.. No. 1 Bronze, or
US.No. 2;

(2) Any grapefruit of any varlety,
grown in4he production area, which are
smaller thsn pack size 96, as 'such size
is specified in'§ML630(c) of the U.S.
Standards for Grapefruit (Texas and
States other than Florida, California and
Arizona), except that the minimum di-
ameter limit for pack size 96 grapefruit
in any lot shall be 3 k iriches: Provided,
That during the period February 23,
1976, through November 7, 1976, no
handler shall handle any grapefruit of
any variety, grown in: the production
area, which are smaller than pack size
-112, as such size is specified in § 51.630 (c)
of the aforesaid U.S. Standards for
Grapefruit, except that the minimum
diaineter limit for pack size 112 grape-
fruit in any lot shall be 3. inches:

(3) Any grapefruit of any variety,
grown as aforesaid, for which inspection
is required-unless an appropriate inspec-
tion certificate has been issued with re-
spect thereto not more than 48 hours
prior to the time of shipment; or

(4) Any grapefruit' of any variety,
grown as aforesaid, unless such grape-
fruit meet all the applicable container
and pack requirements which are in ef-
fect pursuant to the aforesaid market-
ing agreement and order during the
period.

(b) Tenns: used in thi marketing
agreement and order shall, when used
herein, have the same meaning as is
given to the respective term in said mar-
keting agreement and order; and terms
relating to grade and diameter, when
'used herein, -shall have the same mean-
ing as is given to the respective term in
the United States Standards for Grape-
fruit(Texas'and States other than Flor-
ida, California and Arizona) (7 CFR
51.620-51.653).
(Secs. 1-19, B8 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: October 31, 1975. "
CHARLES R. BRADER,

- Deputy Director, Fruit and
Vegetable Division, Agricul-
t tural Marketing Service.

[F!t Doe. 75-29669 Filed 10-31-75;12:05 pm]

Title 12-Banks and Banking
CHAPTER 1I-FEDERAL RESERVE

SYSTEM
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
[Reg. HI

PART 208-MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE FED-
ERAL RESERVE SYSTEM

Transfer Agents for Certain Registered
Securities

By notice of proposed rulemaking pub-
lished in the FEDERAL REGisE on Sep-
tember 4, 1975 (40 FR 40857), the Board
of Governors prdposed to amend its.Reg-
ulation H, 'Menlership of State Bank-
ing Institutions n the Federal Reserve
System," (12 CFR 208) to require that,
on or after December 1, 1975.2 no State
member bank or any of Its subsidiaries
shall act as a transfer agent, as defined
in section 3(a) (25) of the Act, with re-
spect to any security registered under
section 12 of the Act or which would be
required to be registered except for the
exemption from registration provided by
subsection (g) (2) (B) or (g) (2) (G) of
that section, unless it has registered with
the Board in conformity with the re-
quirements of Form TA-1

This amendment relating to State
member banks is proposed to assist in
the development of a modem nation-
wide system for the safe and efficlent
handling of securities transactions In &
manner which best serves the financial
community and the Investing public.
Congress has directed the Board to regu-
late certain transfer agent activities to
facilitate this purpose.

In light of comments received, the fre-
quency and time for filing amendments
has been relaxed. The rule as adopted
requires Items 1-6 of Form TA-1 to be
amended twenty-one calendar days fol-
lowing the date on which such Informa-
tion becomes inaccurate, misleading or
incomplete. Information as to the issues
which the bank services must be updated
annually if such information has become
inaccurate, misleading or incomplete.

Form TA-1 as adopted has been re-
vised and reorganized to clarify its re-
quirements and simplify the registration
process.

The Form is designed to Identify and
to provide the Board with basic infor-
mation regarding the size and nature of
the registrantfs transfer agent activities
and to assist in the development of ap-
propriate regulatory standards.

2 See section 31(a) of Pub. L. 94-29 (June
4, 1975).

2A copy of Form TA-1 Is filed as part of
the original document.-Coples are available
on request to the Board of Governors of the
Federal Reseroe System. Washington, D.C.
20551, or to any Federal Rezerv Bank.

The Form has been revised to elimi-
nate the requirement that the registrant
disclose the identity of entities who act
as transfer agent. cotransfer agent, reg-
istrar or co-registrar for issues with re-
spect to which the registrant performs
transfer agent functions. As revised, the
Form requires the registrant to Identify
the Issues for which It performs transfer
agent functions and the capacities in
which it acts for each issue and requires
the registrant to update the information
annually.

The information requested on differ-
ences and out-of-proof issues has been
revised to clarify the information re-
quired.

u at to the amendment, which is
adopted pursuant to sections 17, 17A
and 23(a) of the Act, a new paragraph
(f) Is added to § 208.8, as set forth below:
§ 208.8 lankingpractices.

(f) State nember banks as transfer
agents. (1) On or after December 1,1975,
no State member bank or any of its sub-
sidiaries shall act as transfer agent, as
defined in section 3(a)(25) of the Se-
curities Exchange Act of 1934, ("Act")
with respect to any security registered
under section 12 of the Act or which
would be required to be registered ex-
cept for the exemption fromregistration
provided by subsection (g) (2) (B) or (g)
(2) (G) of that section, unless It shall
have filed a registration statement with.
the Board in conformity with the re-
quirements of Form TA-1, which regis-
tration statement shall have become ef-
fective as hereinafter provided. Any
registration statement filed by a State
member bank or its subsidiary shall be-
come effective on the thirtieth day after
filing with the Board unless the Board
takes affirmative action to accelerate,
deny or postpone such registration in ac-
cordance with the provisions of section
17A(c) of the Act. Such filings with the
Board will constitute filings with the Se-
curities and Exchange Commission for
purposes of section 17(c) (1) of the Act.

(2) If the information contained in
Items 1-6 of Form TA-1 becomes inac-
curate, misleading or incomplete for any
reason, the bank- or its subsidiary shall.
within twenty-one calendar days there-
after file an amendment to Form TA-i
correcting the inaccurate, misleading or
incomplete information. Within thirty
calendar days following the close of any
calendar year (beginning with the period
from the date as of which the registr-
tion statement is prepared to Decem-
ber 31, 1976) during which the informa-
tion required by Item 7- of Form TA-i
becomes inaccurate, misleading or in-
complete, the bank or Its subsidiary shall
file an amendment 4o Form TA-i cor-
recting the inaccurate, misleading or in-
complete Information.
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(3) Each registration statement on
Form TA-1 or amendment thereto shall
constitute a "report" or "application"
within the meaning of section 17, 1TA
(c) and 32(a) of the Act.

By order of the Board of Governors,
October 17, 1975.

[SEAL] THEODORE E. ALLISON,
Secretary of the Boar.

IFR Doc.75-29547 Filed 11-3-75;8:45 am]

Title 14-Aeronautics and Space
CHAPTER Il-CIVIL AERONAUTICS BOARD

[Reg. ER-937, Amdt. 5]

PART 208-TERMS, CONDITIONS AND
LIMITATIONS OF CERTIFICATES TO EN-
GAGE IN SUPPLEMENTAL AIR TRANS-
PORTATION
Quarterly Filings of Depository Account

Reports With the Board; Deletion
Correction

In FR Doe. 75-28705, appearing at page
4971 in the issue for Friday, October 24,
1975, the information in the brackets at
the beginning of the document should
reaO as set forth above.

Title 16-Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[Docket No. C-2732]

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Antonovich Bros., Inc., et al.
Subpart-Misbranding or mislabeling:

§ 13.1185 Composition; 13.1185-30 Fur
Products Labeling Act; § 13.1212 Formal
regulatory and statutory requirements;
13.1212-30 Fur Products Labeling,
Act. Subpart-Msrepresenting oneself
and goods--Goods: § 13.1590 Com-
position; 13.1590-30 Far Products
Labeling Act; § 13.1623 Formal regula-
tory and ,statutory requirements; 13.-
1623-30 Fur Products Labeling, Act.
Subpart-Neglecting, unfairly or decep-
tively, to make material disclosure:
§ 13.1845 Composition; 13.J845-30 Fur
Products Labeling Act; § 13.1852 For-
mal regulatory and statutory require-
ments; 13.1852-35 Fur Products Label-
Ing Act.
(See. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
Sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f).

In the Matter of Antonovich Bros., Inc.,
a Corporation, and Daniel Antono-
vicl , and David Antonovish, Indi-
vidually, and as Officers of Said
Corporation.

Consent order requiring a New York
City manufacturer, wholesaler and re-
tailer of fur coats and other fur gar-
ments, among other things to cease mis-
branding and mislabeling their fur
products in violation of the Fur Prod-
ucts Labeling Act.

RULES AND REGULATIONS

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: 1

ORDER

It is ordered, That the respondents An-
tonovich Bros., Inc., a corporation, its
successors and assigns, and its officers,
and Daniel Antonovich and David An-
tonovich, individually and as officers of
said corporation, and respondents' rep-
resentatives, agents and employees, di-
rectly or through any corporation, sub-
sidiary or other device in connection with
the introduction, or manufacture for in-
troduction, into commerce, or the sale,
advertising or offering for sale in com-
merce, or the transportation or distribu-
tion in commerce, of any fur product; or
in c6nnection with the manufacture for
sale, sale, advertising, offering for sale,
transportation or distribution of any fur
product which is made in whole or in
part of fur which has been shipped and
received in commerce; or in connection
with the introduction iato commerce, or
the transportation or distribution in
commerce, of any fur, as the terms"commerce", "fur" and "fur product" are
defined in the Fur Products Labeling
Act, do forthwith cease and desist from:

A. Misbranding any fur product by:
1. Failing to affix a label to such fur

product showing in words and in figures
plainly legible all of the information re-
quired to be disclosed by each of the sub-
sections of section 4(2) of the Fur Prod-
ucts Labeling Act.

2. Failing to set forth the term "nat-
ural" as part of the information re-
quired to be disclosed on a label under
the Fur Products Labeling Act and the
rules and regulations promulgated there-
under to describe such fur product
which is not pointed, bleached, dyed,
tip-dyed, or otherwise artificially colored.

3. Failing to set forth on a label the
item number or mark assigned to such
fur product.

4. Failing to set forth on a label the
true animal name of the fur used in such
fur product.

'5. Setting forth information required
under the Fur Products Labeling Act
and the Rules and Regulations promul-
gated thereunder in abbreviated form
on a label pertaining to such fur prod-
uct.

6. Setting forth- required information
on a label in handwriting.

It is further ordered, That each indi-
vidual respondent named herein prompt-
ly notify the Commission of the discon-
tinuance of his present business or
employment and of his affiliation with a
new business or employment. Such notice
shall include each individual respond-
ent's current business address and a
statement as tb the nature of the business
or employment in which he is engaged, as
well as a description of his duties and
responsibilities.

iCopies of the Complaint, Decision and
Order, filed with theoriginal document.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resulting In
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the cor-
poration which may affect compliance
obligations arising out of the order.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each
of its operating divisions.

It is further ordered, That respond-
ents shall, within sixty (60) days after
service upon them of this order file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist contained
herein.

The Decision and Order was Issued
by the Commission, September 29, 1075.

CHARLES A. ToDin,
Secretary.

[FR Doc.75-29556 Filed 11-3-75,8:45 am]

[Docket No. C-2731]

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

S. Scheinfeld & Son., Inc., et al.
Subpart-Advertising falsely or ms

leadingly: § 13.30 Composition of goods;
13.30-75 Textile Fiber Products Identi-
fication Act; 13.30-100 Wool Products
Labeling Act; § 13.73 Formal regulatory
and statutory requirements; 13.73-90
Textile Fiber Products Identification Act.
Subpart--Concealing, obliterating or re-
moving law required and informative
marking: § 13.523. Textile fiber product
tags or identification. Subpart-Failing
to maintain records: § 13.1051 Failing
to maintain records; 13.1051-30 Formal
regulatory and/or statutory require-
ments. Subpart-Invoicing products
falsely: § 13.1108 Invoicing products
falsely; 13.1108-80 Textile Fiber Prod-
ucts Identification Act. Subpart--Mis-
branding or mislabeling: § 13.1185
Composition; 13.1185-80 Textile Fiber
Products Identification Act; 13.1185-90
Wool Products Labeling Act; § 13,1212
Formal regulatory and statutory require-
ments; 13.1212-80 Textile Fiber Prod-
ucts Identification Act; 13.1212-90 Wool
Products Labeling Act. Subpart--Mls-
representing oneself and goods--Goods:
§ 13.1623 Formal regulatory and statu-
tory requirements; 13.1623-80 Textilo
Fiber Products Identification Act;
13.1623-90 Wool Products Labeling Act.
Subpart-Neglecting, unfairly or decep-
tively, to make material disclosure:
§ 13.1852 Formal regulatory and statu-
tory requirements; 13.1852-70 Textile
Fiber Products Identification Act;
13.1852-80 Wool Products Labeling Act,
(See. 6, 88 Stab. 721; 15 U.S.C. 48. Intorprot or
apply scat 5, 38 Stat. 719, as amended; 7,1
Stat. 1717; Sdcs. 2-B, 54 Stat. 1128-1130, 11;
U.S.C. 45,70,68)
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In the Matter of S. Scheinfeld and Son, shipped in commerce, and prior to the
Incorporated, a corporation, 'and time such textile flber product is sold
Joseph, Scheinfeld, individually and. and delivered to the ultimate consumer
as an officer o said corporation. without substituting therefor labels con-'

Consent order requiring a South forming to section 4 of said Act and the
Kearny, N.J., wholesale. dealer in wool rules and regulations promulgated there-
blend and textile fabrics, among other under and in tke manner prescribed by
things, to cease falsely and deceptively sectiong5(b) of theAct.
labeling. wool and textile products; and C. Falling to maintain and preserve, as
to notify those that, purchased subject required by section 6(b) of the Textile
products that they 'were mislabeled. Fiber Products Identification Act, suchFrthert tha t he reqised records of the fiber content of textileFurther, respondents are required to dis-fbrroutaswlshwtenom-

1 continue substituting their labels for fiber products as will show the informa-
those on textile fabrics they purchase for tion set forth on the stamps, tags, labels
resale unless they comply with provisions or other Identification removed by re-
of the-Textile Fiber Products Identifica- spondents, together with the name or
tion Act. - names of the person or persons from

The order to cease and desist, includ- whom such textile-fber products were re-
ing further order requiring report of -ceived, when substituting stanps, tags,
compliance therewith, Is as follows: labels or other identification pursuant

to section 5 (b) of the Textile Fiber Prod-
ORDER ucts Identification Act.

It is ordered, That respondents It is further ordered, That respond-
S. Scheinfeld and Son, Incorporated, a ents S. Scheinfeld and Son, Incorpo-
corporation, its successors and assigns, rated, a corporation, Its successors and
and its officers, and Joseph Scheinfeld, assigns, and Its officers, and Joseph
individually and as an oficer of said cor- Scheinfeld, individually and as an offi-poration and respondents' representa - cer of said corporation and respondents'tiagnt and epoeets, dprctlyorrepresentatives, agents and employees,rives,g anynd employees, dirctly or directly or through any corporation, sub-through any corporation, subsidiary sIdiary, division, or other device, In con-division or other device in connection nection with the introduction, or manu-with- the introduction, manufacture for facture for introduction, Into commerce,
introduction, sale, advertising or offering or the offering for sale, sale, transporta-
for sale, in commerce ot the transporta- tion, distribution, delivery for shipment
tion or causing to be transported in or shipment, in commerce, of wool prod-commerce, or the importation into the ucts, as "commerce" and "wool prod-
United Statei of any textile fiber prod- ucV" are defined in the Wool Products
uct; or in connection with the sale, Labeling Act of 1939, do forthwith cease
offering for sale, advertising, delivery, and desist from misbranding such prod-
transportation, or causing to be trans- ucts by:
ported, of any textile fiber product which 1. F and decepbyve:y stmping,
has been advertised or offered for sale, In tagging, labeling, or othe ise identify
commerce; or in connection with the Ing such products as to the character or
sale, offering for sale, advertising, deliv- amount of constituent fibers contained
ery, transportation or causing to be therein.
transported, after shipment in coM- 2. Falling to securely affIx to, or place
merce, of -any -textile' -fber product on, each such product a stamp, tag, label,
whether in its original state- or con- or other means of Identification showing
tained in other textile fiber products, as in a clear and conspicuous manner eacli
the-terms "commerce" and "textile fiber element of information required to be
product aredefined in the TextilehFber disclosed by section 4(a) (2) of the Wool
Products Identification Act, do forth- Products Labeling Act of 1939.
with cease and desist from: It i further ordered, That respond-

-A Misbranding textile fiber products Iti U*7i oerdTateso-by:r ents notify by delivery of a copy of this
b.. .order by registered mail, each of their

1. Falsely or deceptively stamping, tag- customers that purchased the textile
ging, labeling, invoicing, advertising or and wool products which gave rise to this
otherwise identifying such products as to complaint of the fact that such products
the name or amount of the constitueht were misbranded.
fibers contined therein. It is further ordered, That the re-2. Failing to affix a stamp, tag, label or spondent corporation shall, forthwith
other means of identificatine to each distribute a copy of this Order to eachsuch-product showing in a clear, legible of its opirating divisions.
and conspicuous manner each element of It is further ordered, That respondents
information required to be disclosed by notify the Commission at least thirty
section.4(b) of the Textile Fiber Prod- (30) days prior to any proposed changeucts Identification Act. -- (0 aspirt n rpsdcagus Iin the corporate respondent such as dis-B. Removing or-mutilating, or causing solution, assignment or sale resulting in
or participating -in the removal or mu- the emergence of a successor corpora-
tilation of, the stamp, tag, label or other tion, the creation or dissolution of sub-
identification, required by the Textile sidlarles or any other change in the cor-
Fiber Products Identification Act to be poration which may affect compliance
affixed to any textile fiber product, after obligations arising out of the order.
such. textile fiber product has been It is further ordered, That the individ-

ual respondent, named herein promptly
'Copies of the Complaint, Decision and notify the Commission of the dlscontinu-

Order, filed with the original document. ance of his present business or employ-

ment. Such notice shall include respond-
ents current business address and a
statement as to the nature of the busi-
ness or employment in which he is en-
gaged as well as a description of his
duties and responsibilities.

It is further ordered, That respondents
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report in writing setting
forth In detail the manner and form in
which they have complied with the order
to cease and desist contained herein.
, The Decision and Order was issued by
the Commission September 29,1975.

CHAELEs A. Toanr,
Secretary.

[FR Doc.75-29557 Filed 11-3--75;8:45 am] -

TdIe 17--Commody and Securities
Exchanges

CHAPTER l--SECURmES AND
EXCHANGE COMMISSION

[Relea-e 34-11759]

Registration of Transfer Agents
The Securities and Exchange Commis-

sion (the "Commission") announced to-
day the adoption of Rule 17Ac2-1 (17
CFR 240.llAc2-1) and related Form TA-
1 (17 CFR 249b.100) under theSectirities
Exchange Act of 1934 (the "Act").' effec-
tive immediately. The rule and form. set
forth the procedure for transfer agents
for which the Commission is the appro-
priate regulatory agency, as defined in
section 3 (a) (34) (B) = of the Act, to reg-
Ister with the Commission.

Each federal bank regulatory agency
(i.e., the Board of Governors of the Fed-
eral Reserve System, the Comptroller of
the Currency, and the Federal Deposit
Insurance Corporation) is publishing,
concurrently with the publication of this
rule and registration form, a substan-
tially similar rule and an Identical regis-.
tration form for transfer agents which
are required to register with it.

(1) the Comptroller of the Currency, In the
case of a national bank or a bank operating
under the Code of Law for the District of
Columbia, or a cubaidlary of any such bank;

(l) the Board of Governors of the Fed-
oral Reserve System, In the case of a State
member bank of the Federal Reserve Sys-
tem, babdlary thereof, a bank holding
company, or a subsidiary of a bank holding
company which is a bank other than a bank
apeclfled In clause (1) or (i) of this sub-
paragraph;

(IU) the Federal Deposit Insurance Cor-
poration, in the case of a Pank insured by
the Federal Deposit Insurance Corporation
(other than a, member of the Federal Reserve
System), or a subaidiary thereof; and -

(iv) the Commson. in the case of all
other clearing agencies and transfer agents.

On August 28, 1975, In Securities Ex-
change Act Release No. 11622, 40 FR
40858, September 4, 1975, the Commis-
sion published for public comment pro-
posed Rule 17Ac2-1 and related Form

115 U.S.C. 78a et req.
2Section 3(a) (34) (B) of the Act, 15 U.S.C.

78(a) (34) (B), deines the term "appropriate
regulatory agency" when used with respect to
a clearing agency or transfer agent to be:
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TA-1.3 In light of the comments received
by the Comanission in response thereto,
the Commission has adopted Rule 17Ac2-
1 and related Form TA-1 with certain
modifications from the form in which
they were prolposed.

Backgrounua. As amended by the Se-
curities Acts Amendments of 1975 (the
"1975 Act"), which was signed into l6w
on June 4,1975, the Act provides for fed-
eral regulation of the securities handling
process, including clearing agencies, de-
positories, and transfer agents, with a
view to facilitating the establishment of
a national system for the prompt and ac-
curate clearance and settlement of
securities transactions. In some areas the
Commission's authority is exclusive; in
other areas the Commission's authority is
shared with federal bank regulatory
agencies. One of the areas in which the
Commission and the federal bank regula-
tory agencies have shared regulatory au-
thority Is the registration of transfer
agents.

Pursuant to section 17A(c) of the Act,'
a trangfer agent must register with the"
appropriate regulatory agency (the
Commission or the appropriate federal
bank regulatory agency) if it performs
the function of a transfer agent with
respect to any security registered under
section 12 of the Act' or which would
be required to be registered except for
the exemption from registration pro-
vided by subsection (g) (2) (B) or (g) (2)
(G) of that section. Such registration
must be effective on December 1, 1975;1
otherwise, it shall be unlawful for any
transfer agent subject to the registration
requirements but not so registered, di-
rectly or indirectly, to make use of the
malls or any means or instrumentality
of interstate commerce to perform the
function of a transfer agent with re-
spect to such securities.

Under section 17A(c) of the Act, a
transfer agent subject to, the registra-
tion requirements registers by filing with
the appropriate regulatory agency for
such transfer agent an application for
registration containing information and
documents prescribed by the appropriate
regulatory agency. Registration of a
-transfer agent becomes effective thirty"
days after receipt of the application for
registration by the appropriate regula-
tory agency, unless the appropriate
regulatory agency takes affirmative ac-
tion to accelerate, deny or postpone reg-
istration in accordance with the provi-
sions of section 17A(c) of the Act.

A transfer agent which is subject to
the registration requirements and which
is a national bank or a subsidiary of any
such bank or a bank operating under the
Code of Law for the District of Colum-

2The comment period expired on Septem-
ber 29, 1975. Comments are contained In
Commission File No. S7-583, which is avail-
able for public Inspection.

A Pub. L. 94-29 (June 4, 1975).. -r15 U.S.C. 78q-1(c).
' 15 U..C. 781.TSeotion 17A(c) of the Act becomes efter.-

tive on December 1, 1975. See section 31(a)
of the 1975 Act.

RULES AND REGULATIONS

bin or a subsidiary of any such bank register under the Act. For example, an
registers with the Comptroller of the Issuer who engages a transfer agent to
Currency. A transfer agent which Is countersign certificates, monitor the

'subject to the registration requirements Issuance of certificates, and prepare for
and which Is a State member bank of the issuer information to enable the
the Federal Reserve System or a subsidi- Issuer to record the transfer of the sccu-
ary of any such bank or a bank holding rities on the corporate security holder
company-or a subsidiary of a bank hold- records maintained by such issuer would
ing company which is a bank3 (other also be required to register, since tile
than a bank which registers with the issuer wouldr be performing the function
Comptroller of the- Currency or the Fed- of registering the transfer of such secu-
eral Deposit Insurance Corporation) rities on the corporate security holder
registers with the Board of Governors of records, a transfer agent function,
the Federal Reserve System. A transfer Rule 17Ac2-1. Rule 17Ac2-1 requires a
agent which is subject -to the registra- transfer agent for which the Commis-
tion requirements and which is a State slon is the appropriate regulatory agency
chartered bank insured by the Federal to apply for registration with the Com-
Deposit Insurance Corporation (other mission on, and In accordance with the
than a bank which Is a member bank of Instructions contained in, Form TA-1,
the Federal Reserve System) or a sub- Registration shall become effective on
sidiary thereof registers with the -Fed- the thirtieth day after filing unless the
eral Deposit Insurance Corporation. All Commission takes affirmative action to
other transfer agents which are subject accelerate, deny or postpone such reg-
to the registration requirements register Istratton. The rule further provides that
with the Commission the filing of any amendment to an ap-

Definition of the term "transfer plication for registration, which has not
agent." The term "transfer agent" is de- become effective, will postpone the effec-
fined in section 3(a) (25) of the Act' to tive date of the registration until the
mean any person who engages on behalf thirtieth day after the date on which the
of an issuer of securities or on behalf of amendment was filed, unless the Corn-
itself as an issuer of securities in (1) mission- takes affirmative action to uc-
countersigning such securities upon issu- celerate, deny or postpone the registra-
ance, (ii) monitoring the issuance of tion in accordance with the Act.
such securities with a view to preventing The rule as adopted also requires Items
unauthorized issuance, a function corn- 1-6 of Form TA-1 to be amended twenty-
monly performed by a person called a one calendar days following the date on
registrar, (Ill) registering the transfer of which such Information becomes anac-
such securities, (iv) exchanging or con- curate, misleading or incomplete. nfor-
verting such securities, oi (v) transfer- mation as to the issues which the
ring record ownership of securities by registrant services must be updated with-
bookkeeping entry without physical lssu- in thirty calendar days following the
ance of securities certificates. The term close of any calendar year (beginning
"transfer agent" does not Include any in- with the period from the date as of which
surance company or separate account registrant's application is prepared to
which performs such functions solely December 31, 1976) during which the In-
with respect to variable annuity con- formation has become inaccurate, mis-
tracts or variable life policies which it leading or incomnplete,
issues or any registered clearing agency Finally, the rule provides that every
which performs such functions solely registration or amendment fled pursu-
with respect to options contracts which it ant to Rule 17AC2-1 constitutes a "re-
issues. port" or "application" within the mean-

Section 17A(c) of the Act precludes a ing of sections 17, 17A(c), and 32(a) of
person fr6m performing any transfer the Act 0

agent function set forth in section Commission acceleration of registra-
3(a) (25) of the Act with. respect to any tion flied on or prior to November 17,
security registered under section 1Z of 1975. Under section 17A(c) (2) of the
the Act or which would be required to Act, an application for registration filed
be registered except for the exemption by a transfer agent with the appropriate
from registration provided by subsection regulatory agency shall be effective
(g) (2) (B) or (g) (2) (G) of that section, thirt days after receipt of such appli-
unless such person is registered as a cation by such appropriate regulatory
transfer agent with the appropriate agency or within such shorter period of
regulatory agency. Thus, an issuer who time as such appropriate regulatory
performs any one or more of the trans- agency may determine. Section 17A(c)
fer agent functions specified in section of the Act, as made effective by section
3(a) (25) of the Act with respect to such 31(a) of the 1975 Act, would make it un-s curities, even if it employs a transfer lawful on or after December 1, 1975, forany transfer agent, unless registered with
agent to perform other specified trans- the appropriate regulatory agency, to
fer agent functions, would be required to make use of the mails or any means or

instrumentality of interstate commerce
Seetijn 3(a) (34) of the Act provides that to perform the function of a transfer

for purposes of that section the terms "bank agent with respect to certain securities.
holding company" and "subsidiary of a. bank Absent an order accelerating the effec-
holding company"- have the meanings given tiveness of registration, transfer agents
them in Section 2. of the Bank Holding Com-
pany Act of 1956.

0I, U.S.C. 78c(a) (25). -0 15 U.S.C. 78q, 78q-1(c) and 78ff (a).
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required to register must file an appli-
cation for registration with the appro-
priate regulatory agency before Noveni-
ber 1, 1975.

In view of the fact that Rule 17Ac2--1
and related Form TA-1 have just been
adopted and that-there may be a brief
delay in circulating Form TA-1 to all in-

-terested parties, the Comnlission has de-
termined that to require transfer agents
to file Foiin TA-1 before November 1,
1975, would notbe practicable.

Accqrdingly, the Commission intends
to enter orders making effective on'De-
cember 1, 1975,, any properly completed
application for registration on Form
TA-f which is fled on or before Novem-'
ber 17, 1975, unless affirmative action Is
taken to deny orpostpone such registra-
tion in accordance with the provisions
of the Act. In addition, -the Commission
intends to enter orders which will pro-
vide that any amendment to a Form
TA-1, which properly completed registra-
tion form was filed on or before Novem-
ber 17, 1975, shall not operate to post-
pone the December 1, 1975, effective date
of the registration.

Receipt of Form TA-1 by the Commis-
sion. Procedurally, with respect to an ap-
plication for registration on Form TA-1
med with the Commission pursuant to-
Rule 17Ac2-1, the Commission will ac-
knowledge receipt of Form TA-1 and
such registration will become effective on
the thirtieth day after filing (and in the
case of applications iled on or prior to
November 17, 1975, on December 1, 1975)
unless the registrant receives notification
that such registration has not become
effective for any reason.

Form TA-1, 17 CFR 249b.100. Form
TA-1, as adopted, has been revised and
reorganized to clarify its requiremelits
and to simplify the registration process.
It continues to be a common form for
the registration of all transfer agents.

The Form is designed to identify, and
to provide the Commission with basic In-
formation regarding, the size and nature
of the registrant's transfer agent activi-
ties and to assist in the development of
appropriate regulatory standards.

The information requested includes the
name of the registrant, the address of the
principal place of the registrant's busi-
ness, the address of the principal office(s)
for transfer agent activities, the name of
the person in charge of the registrants
transfer agent activities, the registrants
form of -organization, and the types. of
transfer agent activities engaged in by
the registrant.

The Form has been revised to elimi-
nate the requirement that the registrant
disclose the identity of entities who act_
as transfer agent, co-transfer agent, reg-
istrar or co-registrar for Issues with re-
spect to which the registrant performs
transfer agent functions. As revised, the
Form requires the registrant to identify
the issues for which it performs transfer
agent functions and the capacities in
which it acts for each issue and requires
the registrant to update the information
anuly.

The Form has been clarified to indi-
cate that a response to Items on Form
TA-1 should encompass all securities for

which registrant performs a transfer
agent function, except as otherwise spec-
ified n the Form.
The Form also requires Information as

to whether or not the registrant is au-
dited, the registrant's Insurance coverage
In connection with its transfer agent ac-
tivities, and the number of employees
engaged In transfer agent activities.

The item pertaining to differences and
out-of-proof conditions has been revised
to clarify the information required.

Statutory basis and competitive con-
siderations. Rule 17Ac2-1 and Form TA-1
are adopted pursuant to sections 2, 17,
17A and 23(a) of the Securities Ex-
change Act of 1934 In accordance with
section 23(a) of the Act, the Commis-
,sion has considered the impact which
the adoption of Rule 1?Ac2-1 and related
Form TA-1 would have on competition,
and finds that the adoption of Rule
17Ac2-1 and Form TA-1 will not impose
any burden on competition. The Com-
mission has adopted Rule 17Ac2-1 and
relatedForm TA-1 effective immediately
having found, In accordance with the
Administrative Procedure Act, 5 U.S.C.
553(d), that such action is necessary in
order to provide an orderly and timely
procedure for the registration of transfer
agents.

PART 200-ORGANIZATION; CONDUCT
AND ETHICS; AND NFORMATION AND
REQUESTS
The text of the amendment pertaining

to the CommWsion's regulations with re-
spect to delegated authority. Part 200 of
Chapter II of Title 17 of the Code of
Federal Regulations is amended by add-
ing new paragraph (a) (15) to § 200.30-3
and (a) (3) to § 200.30-11, respectively,as
follows:

§ 200.30-3 Delegation of authority to
Director of Division of Market Regu-
lation.

(a)
(15) Pursuant to section 17A(c) (2) of

the Act (15 U.S.C. 78q-l(c) (2)), to au-
thorize the issuance of orders accelerat-
ing registration of transfer agents for
which the Commission is the appropriate
regulatory agency before th& expiration
of thirty days following the dates on
which applications for registration as a
transfer agent are filed.

* 1 4 0 4 0

§ 200.30-11 Dckgntion of authority to
Dirmior, Office of Reports and Infor-
mntion Services.

(a)
(3) Pursuant to section 17A(c) (2) of

the Act (15 U.S.C. "8q-l(c) (2)), to au-
thorize the issuance of orders accelerat-
Ing registration of transfer agents for
which the Commission Is the appropriate
regulatory agency before the expiration
of thirty days following the dates on
which applications for registration as a
transfer agent are filed.

a a 0 4 

"115 U.S.C. 78ab, 7Sq, 78q-1 and 78w(m).
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PART 240--GENERAL RULES AND REGU-
LATIONS, SECURITIES EXCHANGE ACT
OF 1934
The text of Rule 17Ac 2-1. Chapter II

of 17 CFR Part 240 is hereby amended
by adding a new § 240.17Ac2-1 to read
as follows:

§ 240.17Ac2-I Application for registra-
tion of transfer agents

(a) An application for registration,
pursuant to section 17A0c) of the Act,
of a transfer agent for which the Com-
mission is the appropriate regulatory
agency, as defined in section 3(a) (34)
(B) of the Act, shall be flied with the
Commission on Form TA-I, in accord-
ance with the instructions contained
therein and shall become effective on
the thirtieth day following the date on
which the application is filed, unless the
Commission takes affirmative action to
accelerate, deny or postpone such regis-
tration in accordance with the provisions
of section 17A(c) of the Act.

(b) The filing of any amendment, to
an application for registration as a
transfer agent pursuant to paragraph
(a) of this section, which registration
has not become effective, shall postpone
the effective date of the registration
until the thirtieth day following the
date on which the amendment is filed,
unless the Commission takes affirmative
action to accelerate, deny or postpone
the registration in accordance with the
provisions of section 17A(cY of the Act.

(c) Within twenty-one calendar days
following the date on which any infor-
mation reported at items 1-6 of Form
TA-i becomes inaccurate, misleading or
incomplete, the registrant shall file an
amendment on Form TA-1 correcting
the inaccurate, misleading or incomplete
information. Within thirty calendar days
following the close of any calendar year
(beginning with the period from the date
as of which registrant's application is
prepared to December 31, 1976) during
which the information required by item
7 of Form TA-1 becomes inaccurate,,
misleading or incomplete, the registrant
shall file an amendment, on Form TA-1
correcting the inaccurate, misleading or
incomplete information.

(d) Every registration and amend-
ment filed pursuant to this section shall
constitute a "report" or "application"
within-the meaning of sections 1.7, 17A
(c), and 32 (a) of the Act.

PART 249b-FURTHER FORMS,, SECURI-
TIES EXCHANGE ACT OF 1934

Part 249b and Form TA-1. Chapter II
of Title 17 of the Code of Federal Regula-

tions is hereby amended by adding a new
Part 249b and a newv § 249b.100 there-
under to read as follows:

Sec.
249b.l-249b.99 lReserved]
249b.100 Form TA-i, uniform form

for reglstration as a trans-
fer agent and for amend-
ment to registration as a
transfer agent pursuant to
section 17A of tho Secu-
ritics Exchange Act of 1934.

AUTHoRITr: 15 U.S.C. 78a et seq.

§§ 249b.1-249b.99 [Reserved]

§ 249b.100 Form TA-1, uniform form
for registration as a transfer agent
pursuant to section 17A of the Securi-
ties Exchange Act of 1934.

This form shall be used for applica-
tion for registration as a transfer agent
and for amendment to registration as a
transfer agent pursuant to Section 17A
of the Securities Exchange Act of 1934.

The Text of Form TA-1 is attached
below.

Delegation of authority. The regula-
tions of the Commission relating to gen-
eral organization are concurrently being
amended to delegate authority to the
Directors of .the Office of Reports and
Information Services and the Division of
Market Regulation to issue orders ac-
delerating registration of transfer agents
for which the Commission Is the ap-
propriate regulatory agency under sec-
tion 17A(c) (2) of the Act.

Effective immediately. The Commis-
sion finds that the foregoing action re-
garding delegations of authority relates
solely to agency organization, lrocedure
or practice and that, In accordance with
the Administrative Procedure Act, 5
U.S.C. 553(b) (3) (B), notice and public
procedure are not necessary. Accord-
ingly, the foregoing action becomes
effective immediately.

Copies of Form TA-1. Copies of Form
TA-1 may be obtained from the PublIca-

,tions Section, Securities and Exchange
Commission, 50(7 North Capitol Street,
Washington, D.C. 2054D and at each of
the Commission's regional offices. Copies
of Form TA-1 will be available on or
aboutthe week of October 20, 1975.

By the Commission.

[SEAL] GEORGE A. FinzsnmONs,
Secretary.

OCTOBER 22, 1975.
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INSTRUCTIONS FOR USE OF FORM TA-I

1'JNFORM FORM FOR REGISTRATION AS A TRANSFER AGENT AND FOR AMENDMENTTO
REGISTRATION AS A TRANSFER AGENT PURSUANT TO SECTJON 17A OF THE SECURITIES
EXCHANGE ACT OF 1934 (the "Act")

i- General Instructions for Preparing and Filing Form TA-1

1. Form TA-1 is to be used by transfer agents to apply for regTstraLion and to amend registration with
- the Board of Governors of the Federal Reserve System, the Comptroller of the Currency, the

Federal Deposit Insurance Corporation or the Securities and Exchange Commission. As used
hereinafter, the term "Form TA-i" includes the form and any required schedules and attachments
thereto.

2. Transfer agents should register as follows:

A. A national bank or a subsidiary of any such bank or a bank operating under the Code of Law
for the District of Columbia or a subsidiary of any such bank registers with the Comptrofferof
the Currency.

B. A State member bank of the Federal Reserve System or a subsidiary of any such bank or a-
bank holding company or a subsidiary of a bank holding company which is a bank (other than
a bank which is required to register With the Comptroller of the Currency or the Federal
Deposit .Insurance Corporation) registers with the Board of Governors of the Federal Reserve
System.

C. A bank insured by the Federal Deposit Insurance Corporation (other than a bank which is a
member bank of the Federal Reserve System) or a subsidiary thereof registers with thecdera!
Deposit Insurance Corporation.

o.-D. All other transfer agents register with the Securities and Exchange Commsslor.

3, Transfer agents- are required to file six completed copies of Form TA-1 with the appropriate'
regulatoryagency, as described in instruction 2 immediately above, in accordance with the fol-
lowing instructions:

A. For transfer agents registering w1th the Comptroller of the Currency, six copies of Form TA-i
-are to be filed, with the Office of the Comptroller of the Currency, Admidistrator of Nationat

Banks, Washington, D. C. 20219.

B, For transfer egents registering wi th the Board of Oovernors of the Federaf Reserve System,
four copies of Form TA-i are to be filed with the Board of Governors of the Federal '"eserve
Systen, Washington,* 0.. C. 20551, and two copies of Form TA-1 are to be filed .vith thle
Federal Reserve Bahk of tile District in which registrants' principal bankting.operations are
conducted.

C.. For transfer agents rehistering with the Federal Deposit Insurhnce Corporation, six copies of
-Form TA-1 are to be filed with thefederal Deposit Insurance Corporation, Washington, D. C.
20429.-

D. For transfer egents reg..stering with tie Securido and Exdonge Corrmssion, six copies of
Form TA-I are to be filed with the Securities and Exchiange Commission, Washington, D. C.
20549.

An exact copy of Form TA-1 should be retained for your records.

4,.The date on-v.h:ic;: a Form TA-i is received by thel ar rpr'ate regflatory ncancy shall be the diate
" of filing thercof if :,:! the requirements with ru'j)eut .-to 2ig hava bcen complied with. A Form

TA-1 which is nwut pn.rclared and executed in co:.,plinue with applicable reqiiecienets may be
returned as not arcepnble for filing. lowever, accuplance of Form TA-1 shall not constitute any
finding that it I:s ',.,,n filed as required or that the iifunmation submitted is true, current or
-complee.
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5..Copies" of Form TA-1 and Schedules A .and B may bg duplicated' and are acceptable for fiting
provided an orlginal, manual signature is affixed to. the execution section or eaci copy. Except as'
set forth 4n instruction 20, Form" TA-1 and Schedules A and B may be dupticafed by any method
.producing legible copies, of.type size identicat to -that in the Form. on good quality, unglazed,
white paper, 8 .x 11 inches in size.

6. If FQrm TA-i' is filed by a corporation, it shall be signed in the-nare of the corporation by a
principal officer duly authorized; if it is filed other thiin bj a corporation, it shall be signed by a
duly authorized principal of the organization filing the Form. As used in this Form, principal
officer means the chairman" of the board of directors, vice chairman of the board of directors,
chairman .of the executive committee, president, vice president, treasurer, secretary, comptroller,
or any other person performing a similar function.

7. If the space provided for any answer on Form TA-i is insufficient, the complete answer shall be
prepared on Schedule A, which shall be attached to the'Form.

8. Individuals' names, exceptfor executing signatures, shall be given in full wherever required (last
name, first name, middle name). The full middle name i required. Initials are not acceptable
unless the individual legally has only an initial.

9. Unless the context otherwise requires, "registrant" means the entity on whose behalf Form TA-1
I is filed, whether as a registration or as dn amendment to a previously filed Form TA-i.

10. The information contained in Form TA-1 shall be amended upon .the happening of certain events
(See instruction 15 relating to amendments to Form TA-i).

11. Section 17(c) (1) of the Act, among other things, requires every transfer agen.t who files a regTstra-
tion form or amendment thereto with the Board of Governors of the Federal Reserve System, thd
Comptroller of the Currency or the Federal Deposit insurance Corporation to file a copy of.suth
registration form 6r amendment with the Securities and Exchange Commission. The Securities and
Exchange Commissiop and the federal bank regulatory agencies have developed procedures ptir-
suant to which the federal bank regulatory agencies.will transmit a copy ot any registration form
or amendment filed with them to the Securities and Exchange Commission. Accordingly, Such
filings with thie federal bank regulatory agencies by transfer agents for which the Securities and
Exchange Commission is not the appropriate regulatory agency will constitute filings with the
Securities and Exchange Commission for purposes of Section 17(c)(1). of the Act.

12. The term "transfer agent" is defined in Section 3(a) (25) of the Act to mean any person who
engages on behalf of an issuer of securities or on behalf of itself a .an issuer of securities in (I)
countersigning sugh securities upon issuance, (ii) monitoring the issuance of such securities with a
view to preventing unauthorized issuance, a' function commonly performed by a person calldd a
registrar,. (iii) registering the transfer of such securities, (iv) exchanging or converting such secur-
ities, or (v) transferring record ownership of securities by bookkeeping entry without physical
issuance of securities certificates. The term "transfer agent" does not include any insurance com-
pany or sepSrate account Which performs such functions solely with respect to variable annuity
contracts or variable life policies which it issues or any registered clearing agency which performs
such functions solely with respect to options contracts which it issues.

13. In response to any item- except item 7[a)) of Form TA-1 which requires information about
"transfer agent activities," "transfer agent functions," "transrer agent operations," "securities" or
"issues," t'he response should enc.ompass all securities (e.g., municipal securities, debt Ccuitlies'
preferred stock, common stock) for which registrant acts as transfer agent, as defin.iid in Section
3(a)(25) of the Act. The response should not be limited to securities registered under Section 12
of the" Act or which would be required to be regIstered excepE for the exemption.from registration
provided by subsection (g)(2)(B) or (9)(2)(G) of Section 12 of the Act. (See Instruction 19 i
rc:ponding to item 7 of Form TA-1).

I l-Instruction Relating.to Filing Form TA-i as a Regist'ation Form

14. If Form TA-i is bcing filed as a registration form, all ;applicable items are required to b answered
in full. If any item is not applicable, respond wvith "none" or "N/A" (not applicablo), as appr q.
piate.

FEDERAL REGISTER, VOL 40; NO. 213-TUESDAY, NOVEMBER 4, 1975
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HI-Instructipns Relating to Filing Form TA-1 as an Amendmint to a Registration Form

15. Within-'twenty-one calendar days following the date on which information rtported at items 1-6 of
Form TA-1 becomes inaccurate, incomplete or misleading, the registrant shall file an amendment
on Form TA-i correcting the inaccurate, incomplete or misleading information: Vithin thirty
calendar days following the close of any calendar year (beginning. wilh the period from the date as
of which registrant's bpplication is prepared to December 31, 1976) during.which the information
required by -item 7 of Form TA-I becomes inaccurate, incomplete or misleading,' the registrant
shall file an amendment on Form TA-1 correcting the inaccurate, incomplete or misleading infor-
mation. The information reported at items 8-12 of Form TA-1 need n6t be amendced after registra-
tion has become effective.

16. If an item is amended, the registrant must answer all other items on the page on which the
amended item appears and must file six copies of the new page, each with- an updated and properly
completed execution page. Unless a schedule or an attachment is being. amended, it is not neces-
sary.,to file a new schedule or attachment pertaining to an unamended item on a page which is filed
because such page contains an amended item.

IV- Instructions as to SPECIFIC ITEMS on Form TA-1

17. Item I - Indicate the agency with which Form TA-i is to be filed and whether the Form is filed as
a registration or art amendment

18. Item 2(a) - Include a street address; a post office box number alone is not acceptable.

19. Item 7(a) - At the option of registrant, the response to this item may be Iirnifed to "issues" or
"securities" registered under Section 12 of the Act or which would be required to be rggistered
except for the exemption from registration provided by subsection (g)(2)(B1 or (9)(2)(G) of
Section 12 of the Act

V-71nstructions Relating to Schedule B of Form TA-1
20. Six copies of a facsimilb of a computer run providing the information called for by Schcdule a

.may be attached if the facsimile is in thb format called for by Schedule B, the type size is legible,
and the facsimile is reduced to 8-% x 11 inches in size.

21. Schedule 8 shall be amerded by filing .six copies, showing all additions and deletions and so
designating them. Each copy shall be filed with an updated and properly completed executfon
page. Any change in the capacity in which the registrant acts for anjssue shall be shown both as a
deletion of -all capacities previously set forth for the issue and asan addition showing the correct
capacity or capacities in which the registrant acts for the issue.

VI-Notice.

22, Under Sectiohs 17, 17Ac) and 23(a) of the Securities Exchaiig Act of 1934 and the rules and
-regulations thereunder, the Board of Governors of the Federal Reserve Systemn, the Comptroller of

the Currency, the Federal Deposit Insurance Corporation and the Securities and Exichange Com-
mission ('"the appropriate regulatory agency") are authorizcd to'solicit the inr'ormation required to
be supplied by this Form from applicants for registration as a transfer agent. Disclosura to the
appropriate regulatory agency of the informatiori requested in Form TA-I (except for the dis-
closure by an individual registrant of his Social Security Number as an IRS Employee Identification
Number, which is voluntary) is a prerequisite to the procnrsing of applications fQr registration as a
transfer agent. The in formation will be used for the principal purpose of determining wheher the

..,ppropijate regulatory agancy should allow an applicationi 1or rMuistration to become effective or
should deny, accelerate or postpone registration to an Upplicant. Social Security Numbers, if
furnithed, will be uied only to n;sist the uppropriate rculr;tor Psency in identifying applicants
and, t;hrefore, in promptly procose.ng applications. Inforniati'rn supplied on this Form will be
included routinely in the public il; of the appropriate regulatory agency ,nd willjbe Wvailable for

. inspctlion by any interested pi'son.

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975
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l IFORIM FOR N FOR REGISTRATION AS A TRANSFER AGENT AND
.FOR AIMENII -ENT TO- REGISTRATION AS A TRANSFER AGENT PIJHSUANT

EXECUTION TG SECTION.- 17A OF THE SECURITIES EXCHA GE ACT OF 1934
PAGE

U!

zt0I

OFFtCIAL USE
~ ~.

,2~
A .,.~.

-. . *~'~

GENERAL: Form TA-1 is to be used to register as a transfer agent and to amend registration as a transfer agent with the
Board of Governors of the Federal .Reserve System, the-Comptroller of the Currency, the Federal Deposit Insurance Corporation
or the Securities and Exchange Commission pursuant to Section 17A of the Securities Exchange Act of 1934 (the *Act" ). nead
all Instructions before preparing the Form. Please print or type all responses.

1. This form is filed with a_
(Name of Agency)

-r A REGISTRATION [ AN AMENDMENT

2. (a) Exact name, principal business address, mailing address, if different, and telephone number of registrant:

Full Name of Registrant: IRS Empl, Ident. No.:

Name under which transfer agent activities are conducted, if different:

If name of registrant is hereby amended, state name under which registered previously:

If name under which transfer agent activities are conducted is hereby amended, state name given, previously:

Address of registrant's principal place of business:

(Number and Street)

Mailing Address, if different:

(Number and Street)

Telephone Number:

(City)

.(City)I

(Area Code)

(State) (Zip Code)

(Statq) (Zip Code)

(Telephone Number)

U

LJ0
LuU.
tiJ
I- =~

oco

i-;

of-

o I-

0.

U41

I

0

Lu

I-.

(Name of *transfer agent)

Title:

ALL OF THE ITEMS ON THIS PAGE MUST BE ANSWERED AND COMPLETED IN FULL

DO NOT WRITE BELOW THIS LINE ........ . FOR OFFICIAL USE ONLY
J or cooF I AT

"

1 _FFSZT D-ATC JURiSI, CTIgO,! GEOr. croo"

SEC 1:13 tC1-751
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EXECUTION : The Registrant submitting this Form, any Schedules and any attachments and the perso, by whom It Iz; exocutod
represent hereby that airifldrmation contained herdin Is true; cu'rent and complete. It Is undeitood '%at all required Items,
Schedules and attachments are integral parts of this Forr, and that the submission of any amendment to Items 1-6 represents
that all unamended parts of items 1-6 and any Schedules ind any attachments to items 1-6 remain true, current and complete
.s previously submitted. An amendment to item 7-and Schedule B and any attachments thereto ropresens that all unamended
parts of Item 7 and Shedule B 'zd any attachments thereto and items 1-6 and any Schedules and attachments thereto remain
true, current and complete as previously suo. itted.

Registrint agrees aid consents that the notice of any proceeding under Section'17A of the Act Involving registrant by the Board
of Governors of the Federai Reserve System, the Comptroller of the Currency, the Federal Deposit Insurance Corporation or the
Securities and Exchange Ccmmission may be given by sending stch notice by registered or certified mall or confirmed telegragi
to the registrant at the adcress of its principal office for transfer agent activitles as given In response to Item 2(b,). "Attenton
Officer in Charge of Transer Agent Activities." If more than one office is listed in item 2(b). the firs: office listed shall tvo-
;itute the principal office for p.rposes of the aforementioned notice.

Dated-the day of 19_

__r - i

I -
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Page 1
2. (b) Address of principal office(s) for transfer agent activities:

(Number and Street) (City) EState) (Zip Codal

,,- ,

2. (c) Name, title and telephone number of person In charge of registrant's transfer agent activities:

Nafnie:

Title: Telephone:
(AreaCodo) (Talephono Num.ri

S. (a) If registrant Is a corporation or a national association:
Date on which registrant became Incorporated or was organized and Jurisdiction In which +

incorporated of under which It Is organized:

Date: Jurisdiction:
(b) It registrant Is not a corporation or a national association, describe dn Schedule A the form of

organization under which registrant conducts Its business and Identify the ju.risdictlon In whichregs tra-nt is orgnnizcd.

4. "Does registrant have any arr~hgament with aiy person other than an Issuer or a transfer agent,
as defined in Section 3(a) (25) of the Act, under which, with regard to registrant's
transfer agent functions, such other person processes. keeps or maintains any YES NO
records or accounts of registrant or Issudrs relating to transfer agent functions? Fl rl
If the answer is "yes, furnish on Schedule A, as to each such arrangement, the full
name and principal business address of the other person and a brier summary o.each -,

such arrangement. As used In this question the term Operson' Includes any individual, .+
. corporation, partnership, association, Joint stocc company, business trust, unincorporated -

organization, or any other entity.

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975
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FORM TA-I Page 2
5. (a) Does registrant act as a transfer agent solely for its own securities?. YES NO

(b) Does registrant act as a transfer agent solely for securities of a person,
as defined in item 4 of Form TA-1, thrat-controls, or is controlled by, YES NO
or is under common control with, the registrant? El OE

6. Check below types of business activities engaged In by registrant:
(a) Countersigning securities upoh issuance

(b) Monitoring the issuance of securities with a view to preventing unauthorized
issuance, a function commonly peiformed by a person called a registrar

(c) Registering the transfer of securities

(d) Exchanging or converting securities

le) Transferring record ownership of securities by.bookkeeping entry
'Without physical issuance of securities certificates

(f) Activities related to transfer agent functions;

(1) Acting as dividend disbursing agent or paying agent

(2) Effecting dividend reinvestment

(3) Processing'stock subscriptions

(4) Mailing of stockholders notices, proxies and other materials

7. (a) In accordance with instruction 19, list on Schedule B ibsues serviced as transfer
agent in the following capacities, as theie terms are commonly used in the transfer
agent industry transfer agent, co-transfer agent, registrar or co-registrar.

(b) Does Schedule B include only securities registered pursuant to Section 12 of the Act,
or securities which would be required to be registered except for the exemption from YES NO
registrationcontained.in subsection (g) (2) (B) or (g) (2) (G) of Section 12 of the Act? E] D

(c) State the total-number.of issues serviced as a transfer agent'which are not set forth
In Schedule B.

8. If registrant Is not a bank. insured by the Federal Deposit Insurance
Corporation, inswer items (a) and (b) below:

(a) Are the registrant's transfer agent activities subject to regulation by an agency YES NO
of a state or political subdivision? (If Yes, specify nare of agency ) 01- 5 4

NA,.IE OF STATf OR POLITICAL SUBDIVISION NAME OF AGENCY

(b) Have the registrant's transfer agent activities been the subject of YES NO
periodic examinations by an agency of a state or political subdivision? El 1134
(If yes, specify name of ogency.)

NAME OF STA71E OR POLITICAL SUBDIVISIUN in'jALE OF AGEUCY

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975

51190



RULES AND REGULATIONS

OFFICIAL USE

FORMN1 TA-i Page 3

.(a)

(b)

(C)

10. (a)

(b)
(e)

(a) With regard to transfer'agent activities, provide the following.
information regarding the. type or Insurance carried or provided:
TYPE OF INSURANCE YES NO AtOUNT OF COVERAGE

1. Blanket Bond [] [rI s_

. 2. Fidelity El ]
3. Errors and Omissions F1 U
4. Mall Policy F] El ,

6. Air Courier- [71 El
S. Ldst Instrument jjjj
7. Other Insurance.related 'El __

solely to transfer agent
activities (Specify on Schedule A)

(b) If registrantstransfer agent aptlvltles are not covered by any Insurance,
has provision been made for self-Insurance?
If yes, indicate on Schedule A the provisions made for self-Insurance
l e4!., accounting reserre or funded reserve) and the amount thereof;

AMOUNT OF DEDUCTIELE

YES NO
El El

What arc ragistrant's Intetnai policies and proceiiures for reconciling ditferences (ircluding clerical
and posting errors anid out-of-proof conditions) In Its transfer agent oparationq ? (Describe on Schedu7eA).
Indicate, as of September 30, 1975, the number of Issues, if any, out-of-proof boyond thirty
calendar days, and for each. Issue, ldenl9f the Issue and state the number and market.value

-of the shares or debt securities by which the Issue Is out-of-proof. (Specify on Schedule A)
An out of-proof condition exists If the total number of all securities reflected in the stock-
holder or debt holder records differs from the total number of shares or debt securities issued
and outstanding pursuant to corporate action.

FEDERAL REGISTER, VOL. 40, NO. 213-TUESDAY NOVEMBER 4, 1975

YES NO
Is registrant audited by an Independent public accountant? -' [l

If registrant is audited by an Independent public accountant, does the audit YES NO
include a review of internal controls related to transfer agent activities? 1j 0i

Mo. DAY.
Fiscal year of registrant: Iz"i"z l !
IHow many full-time and part-time employees ' does registrant- FULL-TIM~II7IrIZ
have engaged in transfer agent activities? ?ART-TlU

How many years has registrant performed transfer agent activities?

Indicate the average mdnthly number Qf certlfibates registrant Issued1-during each
of the following calendar quarters: (lndkate'by an asterisk (M) placed adjacent to the
nzwnber reported whether any original issues occurred in ay period requested below): N ber1o1

PERIOD Certn,
Umed

1. October 1, 1974 ,- December 31, 1974

2, January 1 1975 - March 31, 1975 F i j
3. April .1 1975 - June 30, 1975

4; July f-, 1975 - September 30, 1975

l.~ f.s~

(b)

11,

51191
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SCHEDULE A OF FORM- TAl1
1. Full name of Registrant exactly as stated In Item 2(a) of Form TA-t.

2. Item of Form Answer
(Identify)

FEDERAL REGISTER, VOL 40, NO. 213-TUESDA OVEMBEZ4. 1975
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[ME Doc.76-29495 Filed 10-29-75;4:35 pm]
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Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

'TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B-FOOD AND FOOD PRODUCTS
[Docket No. 75-0298]

PART 128d-PROCESSING AND BOTTLING
OF BOTTLED DRINKING WATER

Stay of Certain Sampling and Testing Re-
quirements and Denial of Extension of
Effective Date of Certain Coding Require-
ments
The Commissioner of Food and Drugs

issued, in the FEDERAL REGISTER of March
12, 1975 (40 FR 11566), new Part 128d
(21 CFR Part 128d), setting forth cur-
rent good manufacturing practices for
bottled water. This notice stays a portion
of the sampling and testing requirement.

The effective date for compliance with
the regulation "was April 11, 1975. A re-
quest for a stay of that effective date
and a request for a modification of the
regulation were received:

1. The American Bottled Water Asso--
ciation (ABWA), '1411 West Olympic
Blvd., Los Angeles, CA 90015, the peti-
tioner for the regulation, has requested
that the effective date of certain xe-
quirements of the regulati6n be extended
beyond April 11, 1975. ABWA stated that
equipment that can code small contain-
ers on an automatic production line in
accordance with the requirements of
§ 128d.7(e) (21 CFR' 128d.7(e)) is not
readily available to the bottled water
industry.

Because there was no dethiled support
for a "blanket" stay of the effective date
of that part of the current good manu-
facturing practice regulation (CGMPR)
that concerns coding of small containers,
the Commissioner concludes that the re-
quest should not be granted.

2. The ABWA also requested that the
Commissioner reconsider the require-
ment for semiannual sampling and test-
ing of source water from all sources. The
ABWA stated that for the Commissioner
to maintain the semiannual requirement
for sampling and testing f such waters
would be inconsistent with the proposed
National Interim Primary Drinking
Water Standards, which were published
by the Environmental Protection Agency
(EPA) In the FEDERAL REGISTER Of
March 14, 1975 (40 FA 11990). The
ABWA pointed out that the EPA pro-
posal calls for annual testing of water
from surface sources and for testing once
every 3 years for water obtained from
ground sources. The ABWA stated that
"we feel that the requirement for two
surveys a year should be reduced to once
a year." Further, the ABWA suggested
"that If the municipal source was ap-
proved by the appropriate regulatory au-
thority, then It was reported as being
'safe drinking water.'"

The Commissioner reiterates what he
stated in paragraph 2. of thepreamble
to the March 12, 1975 regulation: That
water from municipal sources must be

RULES AND REGULATIONS

treated in the same manher as water
from other sources because the sampling
of the municipal supply is not usually
performed in the bottling plant. Conse-
quently, there are many points between
the municipal water treatment facility
and the bottling plant where contamina-
tion of the plant's water supply could
develop.

However, because of the Inconsistency
between the EPA's proposed iriterim re-
quirements and the FDA's CGMPR on
the frequency of source water sampling
and testing, the Commissioner concludes
that the request of the ABWA to reduce
the requirements for sampling and test-
ing is reasonable. Therefore, the require-
ment that all sources of water be sampled
and tested semiannually is being par-
tially stayed so that no more than an
annual sampling and testing of all source
water, including water from municipal
supplies, will be required pending pub-
lication of the EPA final primary drink-
ing water standards. When the EPApub-
lishes its final standards, the Commis-
sioner will reevaluate the sampling and
testing requirements. He will then state,
in a FEDERAL REGISTER notice, his conclu-
sions, concerning all CGMPR require-
ments that are different from EPA's re-
quirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 402 (a) (4),
409, 701(a), 52 Stat. 1046, 1055, 72 Stat.
1785-1788 as amended (21 U.S.C. 342(a)
(4), 348;'371(a))) and under authority
delegated to the Commissioner (21 CFE
2.120), notice Is given that the subject
order became effective April 11, 1975 ex-
capt as follows:

Section 128d.5(a) (3) (21 CFR 128d.5
(a) (3)), which requires that water sup-
plies must be tested at least twice per
year, is stayed insofar as it requires more
than once a yiar testing; and during
such stay, water samples taken from ap-
proved sources are required to be tested
no more than once per year.

Dated: October 28, 1975.
S D. FINE,

Associate Commissioner for
Compliance.

[PR Doc.75-29524 Filed 11-3-75;8:45 am]

Title 22-Foreign Relations
CHAPTER I-DEPARTMENT- OF STATE

[Dept. Peg. No. 108.716] 1

PART 6a-PRIVACY ACT POLICIES AND
PROCEDURES
Correction

In FR Doe. 75-26279 appearing at page
45607 in the issue of Thursday, Octo-
ber 2, 1975, the penultimate line of § 6a.3
should be transferred to appeai following
the 16th line of that section. The text
should then read: " * * and. other in-
formation helpful in identifying the
record. This information will facilitate
the timely search of record sys-
tems "

Title 31-Money and Finance: Treasury
CHAPTER II-FSCAL SERVICE,

DEPARTMENT OF THE TREASURY
PART 224-FEDERAL PROCESS AGENTS

OF SURETY COMPANIES
Miscellaneous Amendments

The Department of the Treasury finds
it necessary to amend Its regulations at
31 CFR Part 224 (Treasury Department
Circular No. 901) governing Federal
process agents of surety companies doing
business with the United States. The
amended regulations will:

(1) Correct an erroneous reference in
the first paragraph of Part 224.

(2) Require surety companies to pro-
vide Federal process agent appointment
information to the Treasury once per
year, rather than on a current basis as
presentiy required.

(3) Give a new address for obtaining
a list of the divisional offices of the court
in each judicial district for which powers
of attorney should be furnished the clerk
at the main office for filing.

The Department finds that notice to
the public of the amendments to 31 CFR
Part 224 is not necessary under 5 U.S.C.
553, inasmuch as, the changes merely
correct erroneous or outdated informa-
tion, and relieve burdens formerly Im-
posed on surety companies doing business
with the United States. Therefore, Title
31 of the Code of Federal Regulations,
Subtitle B, Chapter II, Part 224, is
amended as follows:

1. The table of sections is amended
by revising section headings 224.5, 224.6
and 224.7; and by deleting section head-
ing 224.8. Section headings 224.5, 224.0
and 224.7 are revised to read:

Sec.
224.5 Filing process agent appointment In-

formation with the Treasury.
224.6 Process agents; termination of au-

thority.
224.7 United States district courts; location

of divisional offices.
§ 224.1 [Amended]

2. In § 224.1 Amend "section 1 of the
act approved July 30, 1947 (61 Stat. 046:
6 U.S.C., Sup., 7)" to read "6 U.S.C. 7."

3. Section 224.5 Is revised to read;
§ 224.5 Filing process agent appoint.

ment information with the Treasury
In order that the Treasury may have

an official record of such appointments,
the company making the appointments
will forward to the Department by
May 15 each year, an annual report on
a form which will be provided, showing
the Federal Judicial districts in which
process agents have been appointed.
§ 224.6 [Deleted]

4. Delete § 224.6.
'5. Section 224.7 is redesignated

§ 224.6, and is revised to read:
§ 224.6 Process agents; termination of

authority.
Whenever the authority 'of a process

agent is terminated by reason of revoca-
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tion, disability, removal from the dis-
trict, or any other cause, it shall be the
duty of the company to immediately
make a new appointment.
§ 224.7 [Amended]

6. Section 224.8 is redesignated'§ 224.7
and is amended as follows: In § 224.7:
Amend "Administrative Office of the

_United States Courts, Supreme Court
Building, Washington, D.C. 20544" to

/ read "Assistant Comptroller for Audit-
ing, Bureau of Government Financial
Operations, Department of the Treas-

- ury, Washington, D.C. 20226."
(5 U.S.C. 301, 6 U.S.C. 6-13)

Dated: October23,1975.
DAVID MOSSO,

Fiscal Assistant Secretary.
IFR Doc.75-29521 Filed 11-3-75;8:45 am]

Title 33-Navigation and Navigable Waters
CHAPTER I-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
* [COD 75-155]

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

Skipanon River, Oregon
On June 26, 1972, the Commandant,

U.S. Coast Guard, found that the high-
way bridge-across the Skipanon River at
Warrenton, Oregon, was not constructed,
maintained, and operated as a draw-
bridge in accordance with the Bridge
Permit issued September 15, 1916, and
the Drawbridge Operation Regulations,
33 CFR 117.740 (a). The State of Oregon
was therefore ordered to restore the
bridge to the originklly approved plans
and operate it in accordance with the
regulations. -

The State of Oregon has elected to
construct a new bridge in the approxi-
mate same location. However, because of
the modifications, the bridge cannot, as
a practical matter, be opened on signal
in compliance with the regulations. The
bridge can be operated on a limited
schedule.

Pursuant to an agreement between the
United States and the State of Oregon,
the existing regulations in 33 CFR.
117.740 (a) pertaining to this bridge are
suspended and the highway bridge will
be-operated as provided in the agree-
ment.

The immediately adjacent railroad
bridge now required to open on signal
would -be affected because of its close
proximity to the highway bridge, and to
require the bridge to operate differently
would serve no useful purpose. Accord-
ingly the existing regulations 33 CFR
117.740 (a) as they apply to the railroad
bridgeare suspended, and the railroad
bridge will be operated. on the time
schedule established for the highway,
brdge.

The agreement was'negotiated to se-
cure compliance with the Commandant's

:order of June 2&, 1972, in contemplation,
of litigation. Therefore, public proce-
dure would be impracticable.

In consideration of the foregoing,
§ 117.740 is amended by adding two notes
after paragraph (a) (5) to read as
follows:

' 117.740 Youngs Bay, Lcwis and Clark
River and Skipanon Rivcr, Oregon;
bridges.

NaE 1: Pursuant to an agreement betwen
the United States and the State of Oregon,
the regulations In paragraph (a) pertaining
to the highway bridge on the Sklpanon River
are suspended. The agreement states, In
part-

The State of Oregon agrees to schedule
two openings of the existing bridge each
week to permit the passage or maritime traf-
fie on the Skipanon River. This mchedule
wil be subject to the approval of the Coast
Guard. The two weekly openings will be
scheduled no closer than every three .days.
The State will not &chedule openings during
peak vehicular traffic hours.

The State of Oregon will not be required
to open the bridge at the scheduled time un-
less a request to do so is recelied by the
State, or the State's agent for that purpop,
Within twelve hours of the scheduled
opening.

The State of Oregon will not be required
to open the bridge during peak vehicular
traffic hours. Peak vehicular trafflc hours are
agreed to be between 0730 and 0930. and. 1630
and 1830 on Alondays through Fridayz, ex-
cluding holidays.

The State of Oregon agrees to post appro-
priate public notices on the bridge and In
local periodicals, advising the public of the
schedule of openings and the procedures for
pawing through the bridge.

NoTE 2: The regulations n paragraph (a)
pertaining to the railroad bridge on the
Skipanon River are suspended, and the rail-
road bridge will operate on the cchdule estab-
lished for the highway bridge In Nor L

(Sec. 5. 28 Stat. 362, as amended. ec. 6(g)
(2), 80 Stat. 937; (33 U.S.C. 499. 49 U.S.C.
1655(g) (2); 5 U.O. 553(b) (3))).

Effective date. This revision shall be-
come effective on November 8, 1975.

Dated: October 24.1975.
DJ. R MY,

Captain, U.S. Coast Guard, Act-
ing Chief. Office of Marine
Environment and Systems.

[FR Doc.75-29573 Filed 11-3-75;8:45 am]

Title 40-Protection of Environment
CHAPTER I--LENVIRONMENTAL

PROTECTION AGENCY
SUECHAPTER C-AIR PROGRAMS

IlL 449-71

PART 52-APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION PLANS

Idaho: Approval of Revision
Section 110 of the Clean Air Act, as

amended, and the implementing regula-
tions of 40 CFR, Part 51, require each
State to submit aplan which provides for'
the attainnient and maintenance of the
national ambient air quality standards
throughout the State. On May 31, 1972
(37 FR 10842), pursuant tosectlon 110 of
the Clean Air Act and 40 CFR Part 51,
the Administrator of the Environmental

1-rotection Agency (EPA) approved, with
specific exceptions, the State of Idaho Air
Quality Implementation Plan.

On July 1, 1974, the Governorof Idaho
submitted for the Administrator's ap-
proval several revisions to the Tmple-
mentation Plan, including Regulation T,
Air Pollution. Source Permit, an addition
to the "Rules and Regulations for the
Control of Air Pollution in Idaho.!*

On August 23,1974 (39 FR 30496), EPA
published a notice of proposed rulemak-
lag in the FEDERAL Rosisr and invited
public comment on whether the proposed
revision should be approved or dis-
approved. No comments were received
on the revisions during the 30-day public
comment period.

Regulation T establishes a State pro-
cedure for issuing Air Pollution Source
Permits. The Regulation states that the
permits shall provide, where appropri-
ate, an interim schedule of compliance
for those sources which may not be in
compliance with applicable regulations
at the time of issuance. Under the re-
quirements of 40 CFR 51.4, the State
must conduct one or more public hear-
ings prior to the submission to the Ad-
ministrator of any compliance schedule
or revision to a compliance schedule. As
originally submitted, the Regulation did
not contain adequate public hearing pro-
cedures. Because of this, the Adminis-
trator experienced difficultyin approving -
the Regulation to the extent thatIt did
not meet the requirements of section
110 of the Clean Air Act, as amended.
and 40 CFR 51.4. However, on July 28,
1975, the State of Idaho submitted a re-
vised Regulation T for EPA approval
which included provisions for public
hearings that satisfy the requirements of
40 CFR 51.4.

The Administrator has determined
that It would serve no useful purpose to
repropose the regulation since there was
no public response to the August 23, 1974
proposal and the changes to the regu-
lation were made at the request of EPA.
The Administrator is therefore today
approving Regulation T in Its entirety
as a revision to the federally approved
State Implementation Plan. The Ad-
ministrator finds good cause for making
this rulemalng effective immediately as
the regulation Is already in effect under
State law and EPA's approval imposes
no additidnal burdens on the affected
parties.

This Notice of Final Rulemaking is is-
sued under the authority of section 110
of the Clean Air Act, as amended. (42
U.S.C. 1857c-5.)

Dated: October 29, 1975.
JoHN QUAR.,

Acting Administrator.
Part 52 of Chapter , Title 40 of the

Code of Federal Regulations is amended
as follows:

Subpart N-Idaho
I. Section 52.670 is amended by re-

vising paragraph (c) (2) to read as fol-
lows:

FEDERAL REGISTER, VOL 4% NO. 213-TUESDA, NOVEMBER 4, 1975

51195



RULES AND REGULATIONS

§ 52.670 Identification of plan.

(c) Supplemental Information was
submitted on: * * *

(2) March 2, May 5 and June 9, 1972;
February 15, July 23, and October 16,
1973; July 1, 1974 (Indirect Source Regu-
lation and compliance schedules): Janu-
ary 10 (Regulation C), January 24 (Reg-
ulation A), and July 28, 1975 "(Regula-
tion T).

[FR Doc.75-29634 Filed 11-3--75;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 9-ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

[ERDA Temporary Reg. No. 13]
PART 9-7-CONTRACT CLAUSES

Cost Principles; Bidding, Research and
Development

OCTOBER 28, 1975.
1. Purpose. ERDA Temporary Regula-

tion No. 11 dated July 21, 1975, estab-
1lshed new cost principles covering bid-
ding costs and research and development
costs and made changes to the clause in
§§ 9-7.5006-10. In addition to the above
changes, the clause in 9-7.5006-12, Al-
lowable costs and fixed fee (architect-
engineer contracts), is changed to con-
form to the new cost principles.

2. Effective date. This regulation be-
comes effectivecNovember 4, 1975.

3. Expiration date. This regulation will
remain In effect until canceled or until
its provisions are incororated into a per-
manent ERDA-PR.
\ 4, Explanation of changes. Section

9-7.5006-12 is amended as follows:
a. Paragraph (d) (19) is revised;
b. A new paragraph (d) (20) is added;

and
c.Paragraph (e) (18) is deleted and

reserved.
§ 9-7.5006-12 Allowable costs and fixed

-fee (architect.engin~eer contracts).

(d) * **
(19) The costs of preparing bids

and proposals,' in accordance with
§ 9-15.205-3.

NomE: This paragraph should be deleted
for on-site architect-engineer contracts.

(20) Independent research and devel-
opment dosts in accordance with
§ 9-15.205-35.

NoTE: This paragraph should be deleted
for on-9ite architect-engineer contracts.

(e) *
(18) [Reserved].

* *t * -* *t

§ 9-15.205-35 [Amended]
d. In ERDA-PR Temporary Regula-

tion No. 11 make the following pgn-and-
ink change: § 9-15.205-35(e)--change
"FPR 1-15.205-25 (e)" to "tPR 1-15.205-
35 (e)".

(See. 105, Energy Reorganization Act of 1974
(Pub. L. 93-438))

- Rommi C. BRAsN~,
Acting Director of Procurement.

[FR Doc.75-29553 Filed 11-3-75;8:45 am]

CHAPTER 15--ENVIRONMENTAL
PROTECTION AGENCY

[FRL-439-3]
PART 15-1--GENERAL

Subpart 15-1.6--Debarred, Suspended,
and Ineligible Bidders

Subpart 15-1.6, Debarred, Suspended,
and'Ineligible Bidders is hereby revised
to provide changes in this subpart, to
adjust to revised numbering of one sub-
paragraph, to conform to revised num-
bering in 41 CFR 1-1.6 and to correct our
revision of September 20, 1974, (Part 15-1
General, Supart 15-1.6 Debarred, Sus-
pended, and Ineligible Bidders) Volume
39, 39 FR 33797, which mistakenly- re-
ferred to a previously deleted subsection,
41 CPR 15-1.602-1(b). 41 CER 15-1.603
is revised as to references to subpara-
graphs to conform to amendments in
CFR 1-1.6.

Effective date. Inasmuch as this reg-
ulation concerns a procurement matter
andjs exempt from the requirement for a
public comment period, it will become
effective November 4, 1975.

Dated: October 30, 1975.
RUSSELL E. TRAIN,

Administrator.
Subpart 15-1.6--Debarred, Suspended or

Ineligible Bidders
§ 15-1.602-1 [Amended)

Section i5-1.602-1(b) is deleted.
Section 15-1.603 Is revised to read as

follows: _
§ 15-1.603 Treatment to be accorded

firms and individuals in debarred,
suspended, or ineligible status.

The Deputy Assistant Administrator
for Administration makes the determina-
tions required by CFR 1-1.603(a).
(40 U.S.C. 486(cy, 63 Stat. 377, as amended)

[FR Doc.75-29635 Filed 11-3-75;8:45 am]

Title 45--Public Welfare
CHAPTER XI-NATIONAL FOUNDATION

ON THE ARTS AND THE HUMANITIES
SUBCHA'PTER A-GENERAL

SUBCHAPTER BL-NATIONAL ENDOWMENT
FOR THE ARTS

PART 1150-CQLLECTION OF CLAIMS
UNDER THE FEDERAL CLAIMS COLLEC-
TION ACT OF 1966
Notice is hereby given that in order to

establish a separate subchapter for regu-
lations applicable solely to the National
Endowment for the Arts, the parts in-
cluded in existing Chapter XI of Title 45
pertaining to the National Foundation on
the Arts and the Humanities are desig-
nated as Subchapter A, General and the

following will be designated Part 1150 of
a new Subchapter B-National Endow-
ment for the Arts. Part 1150 sets forth
regulations of the National Endowment
for the Arts Implementing the Federal
Claims Collection Act of 1966 In con-
formity with. the standards jointly
promulgated by the Attorney General
and the Comptroller General in 4 CFR
Parts 101 through 105.

Accordingly, Chapter XI of Title 45
Code of Federal Regulations Is amended
as follows:

1. The table of parts Is revised to des-
ignate existing parts as Subchapter A-
General and to add Subchaptor B-Na-
tional Endowment for the Arts consisting
of Part 1150-Collection of Claims Under
the Federal Claims Collection Act of
1966 reading as set forth above.

2. Part 1150 is added to read as follows:
Sec.
1150.1
1150.2

1150.3
1150.4

1150.5
1150.6
1150.7

1150.8
1150.9
1150.10

1150.11

Scope.
Incorporation of joint standards by

reference.
Subdivision and joining of claims.
Referral of claims to the General

Counsel.
Accounting control.
Record retention.
Suspension or revocation of elIgIbIl-

ity.
Standards for collection of claims,
Standards for compromise of claims.
Standards for suspension or terml-

nation of collection action.
Referral to GAO or Justice Depart-

ment.
Auroarry: Federal Claims Collection Aut

of 1966.

§ 1150.1 Scope.
This subpart sets forth the regulations

of the National Endowment for the Arts
implementing the Federal Claims Collec-
tion Act of 1966 (the Act) In conformity
with the standards jointly promulgated
by the Attorney General and the Comp-
troller General in 4 CFR Parts 101
through 105. The Act (a) requires the
head of an agency or his designee to
attempt collection of all claims of the
United States for money or property
arising out of the activities of the Na-
tional Endowment for the Arts; and
(b) authorizes the head of an agency or
his designee to compromise such claims
that do not exceed $20,000 exclusive of
interest, or to suspend or terminate col-
lection action where it appears that no
person liable on such claims has the pres-
ent or prospective financial ability to pay
any significant sum thereon or that the
cost of collecting such claim is lik~ely to
exceed the amount of recovery.
§ 1150.2 Incorporation of joint stand.

ards by reference.
All administrative actions to collect

claims arising out of the activities of the
National Endowment for the Arts shall
be performed In accordance with the ap-
plicable standards prescribed in 4 CF R
Parts 101 through 105, which are incor-
porated by reference and supplemented
in this subpart.
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§1150.3 Subdivision and joining of
cdaims..

(a) A debtor's liability arising from a
particular transaction or contract shall
be considered as a-single claim in deter-
mining whether the claim is one not ex-
ceeding $20,000 exclusive of interest for
the purpose of compromise or termina-
tion of collection action. Such a claim
maW not. be subdivided to avoid the
monetary ceiling established by the Act.
(b) Joining of two or more single claims
in a demand upon a particular debtor for
payment totaling more than $20,000 does

'not preclude compromise or termination
of collection action with respect to any
one of such claims -that does not exceed
$20,000 exclusive of interest.
§ 1150.4 Referral of claims to the Gen-

eral Counsel.

(a) Authority of the General Counsel
The General Counsel shall exercise the
powers and perform the duties of the
head of the agency to compromise or to
suspend or terminate collection action
on all claims not exceeding $20,000 ex-
clusive of interest. Claims shall be re-
ferred to the General Counsel well within
the applicable statue of limitations (28

.S.C. 2415 and 2416), but in no event
more than 2 years after the claims
accrued. k

Cb) Exclusions. There shall be no com-
promise or terminated collection action
with-respect to any claim: (1) As to
which there is an indication of fraud,
the presentation of a false claim, or mis-
representation on the part of the debtor
or any other party having an interest in
the claim; (2) based in whole or in part
on conduct in violation of the anti-trust
laws; (3) based on tax statutes; or (4)
arxiing from an exception made by the
General Accounting Office in the account
of an accountable officer. Such claims
shall be promptly referred to the Jus-
tice Department or GAO, as appropriate.
§ 1150.5 Accounting control.

The General Counsel shall process all
claims collections through- the appro-
priate accounting office and report the
collection, compromise, suspension, and
termination of all claims to the appro-
priate accounting office for recording.
§ 1150.6 Record retention.

The file of each claim on which admin-
istrative collection action has been com-
pleted shall be retained by the appropri-
ate office or the General Counsel not less
than 1 year after the applicable statute
of limitations has run.
§ 1150.7 Suspension or revocation of

eligibility.
(a) In the event a contractor, grantee,

" or other-particlpant in programs spon-
sored by the Endowment fails to pay his
debts to the Endowment within a reason-
able tine after demand, the fact shall be
reported by the Grants, Audit, or other
appropriate office to the General Coun-
sel, who shall place such defaulting par-
ticipant's name on the Endowment's list

of debarred, suspended and. ineligible
contractors and grantees and the partic-
ipant will be so advised.

(b) The failure of any surety to honor
its obligations in accordance with 6
U.S.C. 11 is to be reported at once to the
General Counsel who shall so advise thb
Treasury Department. The Treasury De-
partment will notjfy the Endowment
when a surety's certificate of authorlt'
to do business with the Government has
been revoked or forfelted.
§1150.8 Standards for collection of

claims.
(a). Demand for payment.. Appropri-

ate written demands shall be made upon
the debtor which shall include informa-
tion relating, to the consequences of his
failure to cooperate.

(b) Collection by offset. Collection by
offset will be administratively under-
taken on claims which are liquidated or
certain in amount in every instance
where this Is feasible.

(c) Liquidation of collateral. When
the Endowment holds security or col-
lateral that may be liquidated and the
proceeds applied on debts due It through
the exercise of a power of sale in the

-security instrument or a nonjudclal
foreclosure, such procedures should be
followed if the debtor fails to pay his
debt within a reasonable time after de-
mand, unless the cost of disposing of the
collateral will be disproportionate to Its
value or special circumstances require
judicial foreclosure.
(d) Collection in installments. Claims

with accrued interest should be collected
in full or one lump sum whenever this
Is possible. However, if the debtor Is i-
nancially unable to pay the indebtedness
in one lump sum, payment may be ac-
cepted in regular installments.
(e) Interest. In the event prejudgment

interest Is not mandated by statute, con-
tract or regulation, the interest shall be
assessed at 7 percent. Prejudgment inter-
est may be waived as an inducement to
voluntary payment. In such cases de-
mand letters should inform the debtor
that prejudgment interest will be col-
lected if suit becomes necessary. When
a debt s paid in Installments and inter-
est is collected, installment payments
will first be applied to the payment of
accrued interest and then to principal in
accordance with the -so-called "U.S.
Rule" unless a different rule is prescribed
by statute, contract or regulation. Pre-
judgment interest shall not be demanded
or collected on civil penalty and for-
feiture claims unless the statute under
which the claim arises authorizes the
collection of such interest.

f) Omission not a defense. Failure to
comply with any standard prescribed in
4 CFR Chapter nI or In this subpart shall
not be available as a defense to any
debtor.

§ 1150.9 Standards for compromise of
claims.

(a) Compromise offer. An offer to com-
promise may be accepted (1) if there is
real doubt concerning the watlonal En-

dow ment for the Arts' ability to prove its
case in court for the full amount
claimed; (2) if the cost of collecting the
claim does not justify the enforced
collection of the full amount; (3) if in
connection with statutory penalties or
forfeitures established as an aid to en-
"forcement and to compel compliance, the
National Endowment for the Arts' en-
forcement policy will be adequately
served by acceptance of the sum to be
agreed upon, or (4) for other reasons
deemed valid by the General Counsel (or
his designee) and made a part of the
claim record.

b) Documentary evidence of compro-
mise. No compromise of a claim shall be
final or binding on the Endowment un-
less it s in writing and signed by the
appropriate officer who has authority to
compromise the claim pursuant to this
subpart.

S 1150.10 Standards for suspension or
termination of collection action.

(a) Suspension of collection action.
Collection action shall be suspended tem-
porarily on a claim when the debtor can-
not be located after diligent effort but
there is rqason to believe that future col-
lection action may be sufficiently produc-
tive to justify periodic review and action
on the claim, having consideration for
Its size and the amount which may be
realized. Collection action may be sus-
pended temporarily on a claim when the
debtor owns no substantial equity in
realty and is presently unable to make
payment on the National Endownment
for the Arts' claim or effect a compro-
mise, but his future prospects justify
retention of the claim for periodic review
and action and (1) the applicable stat-
ute of limitations has been tolled or
started anew or (2) future collection can
be effected by offset notwithstanding the
statute of limitations. Suspension as to
a particular debtor should not defer the
early liquidation of security for the debt.
(b) Termination of collection. action.

Collection action may be terminated and
the Endowment file closed for the fol-
lowing reasons: (1) No substantial
amount can be collected; (2) the debtor
cannot be located; (3) the cost wi ex-
ceed recovery; (4) the claim is legally
without merit; or (5) the claim cannot
be substantiated by evidence.
§ 1150.11 Referral to GAO or Justice

Department.
(a) Claims referred. Claims which can-

not be collected, compromised, or ter-
minated in accordance with 4 CFR. Parts
101 to 105 will be referred to the Gen-
eral Accounting Office in accordance
with 31 U.S.C. 71 or to the Department
of Justice if the Endownment has been
granted an exception from referrals to
the General Accounting Office. Also, if
there is doubt as to whether collection
action should be suspended or terminated
on a claim, the claim may be referred to
the General Accounting Office for ad-
vice. When recovery of a judgment is
prerequisite to imposition of administra-
tive sanctions, the claim may be referred
to the Justice Department for litigation
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even though termination of collection
activity might otherwise be considered.

(b) Prompt referral. Such referrals
shall be made as early as possible con-
sistent with aggressive collection action
and in any event, well within the statute
of limitations for bringing suit against
the debtor.

NANCY HANKS,
Chairman, National Endowment

for the Arts.
[FR Doc.75-29520 Filed 11-3-75;8:45 am]

Title 49-Transportat-on
CHAPTER Ill-FEDERAL HIGHWAY AD-

MINISTRATION, DEPARTMENT OF
TRANSPORTATION

SUBCHAPTER B-FEDERAL MOTOR CARRIER
SAFETY REGULATIONS

[Notice No. 75-22]
PART 393-PARTS AND ACCESSORIES

NECESSARY FOR SAFE OPERATION
Catalytic Heater

* Purpose. This amendment of § 393.77
(Heaters) of the Federal Motor Carrier
Safety Regulations is to conform the sec-
tion to the requirements of § 177.834(I) of
this title, (Hazardous Materials Regula-
tions). 0

Section 177.834(l) of this title was re-
cently amended, after notice of pro-
posed rulemaking, to permit the use of
a catalytic heater in connection with the
transportation of flammable liquid or
gas, if the heater meets certain require-
ments specified under § 177.834(Z), (40
FR 46106 (October 6, 1975). Therefore,
this amendment of § 393.77 is purely a
technical one. It simply calls attention
to and cross references the substantive
changes in § 177.834(l) of this title.
Notice of proposed rulemaking for this
purpose is not nedded.

This amendment: (1) Adds to § 393.77
(a) a sentence which makes it clear that
a catalytic heater, which is used in the
transportation of flammable liquid or
gas, is within § 393.77's definition of a
"heater"; and (2) adds subdivision (i)
to § 393.77(c) (15), which identifies-the
proper certification marking required on
a catalytic heater that is used in the
transportation of flammable liquid or
gas.

In consideration of the foregoing, 49
CFR 393.77 is amended, effective upon
the date of Issuance, as stated below:

Issued on October 23, 1975.
ROBERT A. KAYE,

Director, Bureau of
Motor Carrier Safety.

In § 393.77 the introductory text of
paragraph (a) is revised and paragraph
(c) (15) (1) added to read as follows:
§ 393.77 Heaters.

(a) Definition. The term "heater"
means any device or assembly of devices
or appliances used to heat the interior
of any motor vehicle. This includes a
catalytic heater which must meet the
requirements of § 177.834(1) of this title
when flammable liquid or gas -is trans-
ported.

S * C * S

(C) * * *
(15) * * * 
(I) Exception. The certification for a

catalytic heater which Is used in trans-
porting flammable liquid or gas shall be
as prescribed under § 177.834(1) of this
title.
(See. 204, Interstate Commerce Act, as
amended (49 U.S.C. 304), see. 6, Department
of Transportation Act' (40 UZ.C. 1655), and
the delegations of authority by the Secre-
tary of Transportation and the Federal
Highway Administrator at 49 CFR 1.45 and
49 CFR 389.4)

[FR Doc.75-23563 Filed 11-3-75;8:45 am]

CHAPTER X-INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A-GENERAL RULES AND
REGULATIONS

[S.C. 1223]

PART 1033-CAR SERVICE
Distribution of Covered Hopper Cars

At a session of the Interstate Com-
merce Commission, Division 3, held in
Washington, D.C., on the 30th day of
October 1975.

It appearing, that an acute shortage of
covered hopper cars for transporting
shipments of grain, grain products, soy-
beans, or soybean meal exists in certain
sections- of the country; that some car-
riers have placed substantial numbers of
large-capacity covered hopper cars in
unit-train service for the movement of
grain under tariff provisions which re-
quire that these cars remain in this
service for five or more consecutive
trips in the service of a single shipper;
that such practices are depriving
shippers, unable to ship to the destina-
tions to which such services are avail-
able or unable to comply with tariff
provisions applicable to such movements
with respect to availability of tonnage in
a single day or ability to receive grain in
such quantities, of an equitable share of
the supply of large covered hoppers; that
present regulations and practices with
respect to the use, supply, control, move-
ment, and distribution of covered hopper
cars are ineffective in assuring a proper
allocation of such cars. .It is the opinion
of the Commission that an emergency
exists requiring immediate action to pro-
mote car service in the interest of the
public and the commerce of the .people.
Accordingly, the Commission finds that,
notice and public procedure are im-
practicable and contrary to the public
interest, and that good cause exists for
making this order effective upon less
than thirty days' notice.

It is ordered, That:
§ 1033.1223 Service Order No. 1223.

(a) Distribution of covered hopper
cars. Each common carrier by railroad
subject to the Interstate Commerce Act
shall observe, enforce, and obey the fol-
lowing rules, regulations, and practices
with respect to its car service:

(1) Restrictions on use of covered
hopper cars. Effective at 11:59 p.m. Octo-
ber 31, 1975, no common carrier by rail-
road shall permit the use in unit-grain-
train services of more than twenty

percent (20%) of its ownership of Jumbo
covered hopper cars. (See exception)

(2) Repetitive trips prohibited. All
tariff provisions authorizing or requiring
the shipper, consignee, or other party
who has arranged for shipment of grain
In unit-grain-train services, to specify
the next point or shipper authorized to
load a specific group of unit-grain-train
cars are hereby suspended. Carriers need
not allocate such cars to shipments re-
quiring less than twenty cars, but may
use such cars for any shipper desiring
cars for unit-grain-train services In ac-
cordance with his proportional share of
the available grain cars. In distributing

,cars consideration shall be given to the
sequence of car orders, the amount of
grain immediately available for shipment
and the ratio of grain cars ordered to
grain cars furnished during the previous
seven-day period.

(3) Increased use in unit trains pro-
hibited. No common carrier by railroad
thall increase the proportion of Its
ownership of covered hopper cars op-
erated in unit-grain-train services above
the proportion operated in unit-grain-
train services on October 31, 1975.

(4) Exception. Exceptions to this or-
der may be authorized to carriers by the
Railroad Service Board, Interstate Com-
merce Commission, Washington, D.C.
20423, upon written application statIng
the number of additional cars to be used
in unit-grain-train services, the points
between which such cars are to be used
and the effect upon the carrier's ability
to supply cars to other grain shippers
who are dependent on It for their car
supplies.

(5) Substitution of small cars for
jumbo cars prohibited. No common car-
rier shall substitute smaller covered hop-
per cars for jumbo covered hopper cars
for use in unit-grain-train services.

(6) Monthly reports required, Each
common Carrier by railroad owning
jumbo covered hopper cars shall report
to Mr. R. D. Pfahler, Chairman, Railroad
Service Board, Interstate Commerce
Commission, Washington,-D.C. 20423, on
or before the tenth day of each month
the number of jumbo covered hopper
cars owned, as of the first of the month,
the number in unit-grain-train services,
the number in general grain services, the
number in other services, the number of
unit-grain-trains operated during the
previous month, and the number of trips
made by such trains.

(b) Dejlnitions.-(1) Unit-graintrains.
Unit-graintrains are hereby defined as
trains of twenty (20) or more covered
hoppers organized and operated as a unit
from a single point of origin or concen-
tration point, to one destination or dis-
tributon point In order to comply with
published tariff requirements.

(2) Jumbo covered hopper cars of
railroad ownership. Jumbo covered hop-
per cars of railroad ownership are hereby
defined as cars listed in the Official Rail-
way Equipment Register, I.C.C. RX.ER.
No. 397 issued by W. J. Trezise, or suc-
cessive Issues thereof as bearing report-
ing marks Issued to railroads and having
mechanical designation "LO" and hav-
ing cubical capacities of 4,000 cu. ft. or
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larger and weight-carrying capacities of
180,000 lbs. or greater.

(c) Rules and regulations suspended..
In the event that the operation of any
unit-grain-train is discontinued prior to
December 1, 1975, as a result of this or-
der, the discontinuance of -such a train
shall be deemed to have completed the
tariff responsibility as to total volume
required to be shipped and as to the
number of consecutive trips required to
be made by such unit-grain-train. The
operation of all other tariff provisions or
of other rules and regulations, insofar as
they-conflict with the provisions of this
order, is hereby suspended.

(d) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign commerce.

(e) Effective date. Thid order shall be-
dome effective at 11:59 p.m., October31,
1975.

(f) Expiration date. The provisions of
this order shall expire at 11:59 p.m., Feb-
ruary 29,1976, unless otherwise modified,
changed, or suspended by order of this
Commission.
(Secs. 1 12, 15, 17(2), 24 Stat. 379, 383, 384,
as amended; (49 U.S.C. 1, 12, 15. 17(2)). In-
terprets or applies secs. 1(10-17), 15(4), and
17(2, 40 Stat. 101, as amended, 54 Stat. 911;
(49 U.S.C. 1(10-17), 15(4), and 17(2)))

-It is further ordered, That a copy of
this order and direction shall be served
upon the Association of Aierican Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad. Associa-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and bf fling it with the Director,'Office
of the Federal Register.

By the Commission, Division 3.
[SEAL] ROBERT L. OSWALD,

Secretary.
[WR Doc.75-29633 Filed 11-3-75;8:45 am]

[EX Parte 1So. 275]
PART 115--ISSUANCE OF SECURITIES,

ASSUMPTION OF OBLIGATIONS AND
FILING OF CERTIFICATES AND REPORTS

Expanded Definition of Term "Securities";
Stay Pending Judicial Review

Upon consideration of the record in
the above-entitled proceeding including
the petition of the As~ociation of the
American Railroads (AAR) *lled Octo-
ber 16, 1975, seeldhg a stay of the effec-
tive date of the Commission's order; and

It appearing, that by Report and Order
of the Commission Upon Further Con-
sideration, 348 I.C.C. 288 (1975), the
Commission expanded the definition of
the terms "securities"; and "assume any
obligation or liability" that the order was
to become effective on January 5, 1976
and that the notice was published in the"
Fs zAs x ExcsTE at page 47504 on Octo-
ber 9, 1975; and that the order- will be-
come effective 9n December 8, 1975;

It further appearing, that on Octo-
ber 15, 1975, AAR filed a petition for Re-
view of the Commission's order In the
above-entitled proceeding n the United
States Court of Appeals for the District
of Columbia, action No. CA 75-2011.

It further appearing, that good cause
exists for staying the effective date of
the Commission's order until completion
of judicial review:

It is ordered, That the effective date
of the order of the Commission, served
October 3, 1975, be, and It is hereby,
postponed pending further order of -the
Commission.

Dated at Washington, D.C.,. this 21st
day of October 1975.

By the Commission, ,Chairman
Stafford.

[SEAL] ROBERT L, OSWALD,
. Secretary.

[FR Doc.75-29632 Filed 11-3-75;8:45 am]

Title 50-Wildlife and Fisheries
CHAOTER I-UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 28-PUBLIC ACCESS, USE, AND
RECREATION

Kofa Game Refuge, Arizona
It is the policy of the Department of

the Interior, whenever practicable, to af-
-ford the public an.opportunity to partici-
pate in the rulemaldng process. However,
due to the controversy concerning ad-
ministration of the area and the Federal
Court decision to stay the Secretary's or-
der providing the Bureau of Land Man-
agement sole jurisdiction over the area
and the need to protect the proposed
wilderness areas as de facto wilderness,
and continuing recreational use of the
area, the following special regulation is
issued and is effective November 4, 1975.

ARIZONA
IOFA GAVE RAGE

For purposes of protecting wilderness
values and the fragile desert environ-
ments of the Kofa Game Range, all mo-
torized vehicular travel is restricted to
designated routes of travel. Maps delin-
eating such routes may be obtained at
the office of the U.S. Fish and Wildlife
Service, 356 W. First Street Yuma Ari-
zona between the hours of 8 an. and 5
p.m., Mondays through Fridays, (except
holidays) ..

The provisions of this special regula-
tion supplement the regulations which
govern access, use, and recreation on-
wildlife refuge areas generally which are
set forth in Title 50, Code of Federal
Regulations, Part 28, and are effective
through December 31,1975.

JERRY L. STEGMAZ,
Acting RegionaZ Director,

Albuquerque, New Mexico.

OCrOBER 23, 1975.
[FR Doc.76-29558 Filed 1L-3-75;8:45 am]
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Title 30-Mineral Resources
CHAPTER Il--GEOLOGICAL SURVEY,

DEPARTMENT OF THE INTERIOR
PART 250--OIL AND GAS SULPHUR OP-

ERATIONS IN THE OUTER CONTINEN-
TAL SHELF

Drilling and Development Programs
On pages 42559 and 42560 of the Sep-

tember 15, 1975, edition of the FEDptAL
REoTsR (40 FR 42559-42560) there was
published a proposal to modify regulation
30 CFR 250.34, Drilling and Development
Programs. Page 43036 of the September
18, 1975, edition (40 FR 43036) contained
a correction. The intent of the proposed
modification is to set forthprocedures for
State consideration of developments pro-
posed by lessees of Federal Outer Con-
tinental Shelf Lands. The proposed modi-
fication will provide affected States with
Informiition and an opportunity to re-
view and comment concerning develop-
ments of oi and gas by such lessees. Les-
sees will be required to deliver informa-
tion on planned developments to affected
States before submitting development
plans to the U.S. Geological Survey.

The regulation recognizes that devel-
opment plans often contain information
which the lessee considers to be confi-
dential. Two specific classes of informa-
tion often contained in development
plans are exempted from disclosure under
the Freedom of Information Act. These
will not be disclosed under the proposed
modification.

The Outer Continental Shelf Lands
Act (43 U.S.C. 1331-1343) provides in
section 5(b) (2) that leases may be can-
celled for failure to comply with "regu-
lations issued under this Act and in force
and effect on the date of issuance of the
lease." In keeping with this provision, the
revised regulation 30 CFR 250.34 herein
promulgated will be applicable only to
leases issued after the date of this rule-
making.

Interested perons were given until
October 15, 1975;- to submit comments
regarding the proposed modification of
.30 CFR 250.34. The notice of the pro-
posed modification indicated that sig-
nificant comments would be published
at the time of the final rulemaking. Be-
cause of the volume of the comments re-
ceived, they are not published herein but
are available on request from the Direc-
tor of the U.S. Geological Survey, Na-
tional Center, Reston, Virginia 22092.
The comments received represented a
wide range of views on the necessity,
value, legality and consequences, of the
proposed modification.

After considering the comments re-
ceived, the following revisions were made
in the jroposed modifications:

1. Added provisions to paragraphs (b)
and (c) allowing States to waive review
of development plans and receipt of in-
formation.

2. Added provisions to paragraphs (b)
and (c) requiring that Governors' com-
ments on development plans and infor-
mation be sent to both the Supervisor
and the lessee.
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3. Added a procedure to paragraph (b)
for treatment of amendments to devel-
opment plans made before their ap-
proval

4. Clarified requirements for informa-
tion under paragraph (c). (Further clar-
ification will be forthcoming in relevant
OCS Orders).

5. Added a provision to paragraph (c)
which allows preiiously published infor-
mation to be incorporated by reference
rather than duplicated in the informa-
tion for States.

6. Added a provision to paragraph (c)
providing for extension of the term of
the lease in cases where review requires
delays in excess of the 60-day period.

7. Added to paragraph (e) the condi-
tion that the Supervisor determine that
proposed modifications of approved de-
velopment plans significantly affect the
interest of a State before requiring that
the procedures under paragraphs (b)
and (c) be applied.

The proposed modification to 30 CPR
250.34 is adopted as set forth below and
is effective immediately. OCS Orders will
be issued subsequently to define more
specifically the content and timing of in-
formation to be provided by lessees to-
the States.

THOmAS S. XLEPPE,
Secretary of the Interior.

OCTOBER 21, 1975.
Section 250.34 Is revised to read as

follows:
§ 250.34 Drilling and dcvelopment pro-

grains.
(a) Exploratory drilling plan. Prior to

commencing each exploratory drilling
program on a lease, including the con-
struction of platforms, the lessee shall
submit a plan to the Supervisor for ap-
proval. Each plan for the leased area
shall include (1) a description of drill-
ing vessels, platforms, or other struc-
tures showing the location, the design,
and the major features thereof, includ-
ng features pertaining to pollution pre-

vention and control; (2) the general lo-
cation of each well including surface and
projected bottom hole location for di-
rectionally drilled wells; (3) structural
interpretations based on available geo-
logical and geophysical data; and (4)
such other pertinent data as the Super-
visor-may prescribe.

(b) Development plan. Prior to com-
mencing each development program on
a lease, the lessee shall submit a plan to
the Supervisor for approval. The plan
shall include all information specified in
paragraph (a) of this section in detail.
The development plan except for those
portions which the lessee shall design-
ate, with the Supervisor's approval, as
(1) trade secrets and commercial or fi-
nancial Information which are privileged
or confidential or (2) geological and geo-
physical information, data and maps
concerning wells, shall be provided by

RULES AND REGULATIONS

the Supervisor to the Governorg of di-
rectly affected, States, as designated by
the Supervisor. Any State not wishing
tor review a development plan may so
Indicate to the Supervisor. Prior to the
Supervisor's approval of the plan, a pe-
riod of 60 days, commencing with the
date of the Governors' receipt of the de-
velopment plan; shall be provided to each
Governor for review of the plan and the
submission of comments, to both the Su-
pervisor and the lessee. If the Governors'
comments are received before the 60 day
period ends, the Supervisor may then
proceed to act upon the plan without
further delay. After the 60 day period
ends, the Supervisor may act upon the
plan even it comments have not been
received from the Governor. Amend-
ments to development plans may be sub-
mitted during the period before this ap-
proval. Such amendments shall be sent
by the Supervisor to the Governors who
have received copies of the development
plans. In uch cases, the Supervisorshall
determine- if the amendment is signifi-
cant and warrants an extension of the
60 day review period.

(c) Information for States. Prior to
submission of a development plan, the
lessee shall deliver to the Governor of
each directly affected State, as des-
ignated by'the Supervisor, information
about the development to be proposed.
Any State not wishing to have such in-
formation may so indicate to the Su-
pervisor. The final delivery of such infor-
mation shall be made at least 30 days
before submission of the relevant de-
velopment plan, at which time the lessee
shall notify both the" Governor of each
directly affected State and the Supervisor
that such final delivery has been made.
When submitting a development plan,
the lessee shall certify to the Supervisor
that he has, at least 30 days before such
.ubmission, provided the required Infor-
mation about the development proposed
in that plan to the Governor of each
directly affected State. The information
provided to the States under this para-
graph (c) which is not to be a part of the
development plan itself, shall include a
description of all offshore and onshore
facilities and operations proposed by the
lessee- or directly related to the proposed
development, including location, size, re-
quirements for land, labor, materials and
energy, and timing of development and
operation, and other related information
as may be required by the Supervisor.
Information available in previously pub-
-lished documents; such as Environ-
mental Impact Statements, may be in -
corporated by reference. Copies of all in-'
formation given to Governors under this
paragraph shall be provided to -the Su,-
pervisor. A State provided such Informa-
tion shall indicate to the Supervisor and
to the lessee at the earliest practicable
time whether the State concurs that the
information meets the requirements of
this paragraph and any subsequent im-
plementing Orders issued by the Su-

"pervisor. If a State falls to provide such
notification within 30 days after final
'delivery of the Information, the State's
concurrence will be conclusively pro-
sumed. If a State notifies the Supervisor
that the Information does not In Its Judg-
iment satisfy the requirements, then the
Director shall review the Information,
the specific comments of the Governor,
and the position of the lessee and shall
make a determination either that the
information satisfies the requirements or
that the lessee must provide additional
Information. The Director shall make
his review and determination as expedl-
tiously as possible after receipt of such
notification. In the event the Director
determines that the information satisfies
the requirements, then the 60 day period
'for comments shall begin on the date of
his determination. In the event the Di-
rector determines that the requirement
has not been satisfied, the 60 day com-
ment period will not begin until the
State shall have received the additional
information required. If, with respect to
any non-producing lease, the procedures
specified under paragraphs (B) and (C)
-require delay in excess of the 60 days for
review specified In those paragraphs, and
the delay is In the Interest of conserva-
tion and is not caused by the lessee, there
shall, if-the lessee so requests, be a sus-
pension of operations for a period equal
to the delay in excess of 60 days and the
lease shall be extended for a period of
.time equal to the period of suspension.

(d) Drilling applications. Prior to
commencing drilling operations either
under an exploratory or development
plan, the lessee shall submit an Applica-
tion for Permit to Drill (Form 9-331C)
to the Supervisor for approval. The ap-
plication shall include the Integrated
blowout prevention, mud, casing, and
cementing program for the well, and
shall meet the requirements specified In
§ 250.41(a), and contain the Information
specified in § 250.91(a), and shall con-
form with the approved exploratory or
development plan.

(e) Modifications. The lessee shall
submit: (1) All requests for modifica-
tions of an approved exploratory or de-
velopment plan in writing to the Super-
visor for approval and (2) all notices of
changes to plans set forth in approved
Application for Permit to Drill on Sundry
Notices and Reports on Wells (Form 9-
431), except that these requirements
shall not relieve the lessee from taking
appropriate action to prevent or abate
damage, waste, or pollution of any na-
tural resource or Injury to life or prop-
erty. When the Supervisor shall deter-
mine .that the proposed modification of
an approved development plan Is major
and would directly and significantly af-
fect the interest of a State, he shall re-
quire the lessee to follow the same
procedures with respect to the State as
those provided in § 250.34 (b) and (c),
I [FR Do0.75-29777 Filed 11-3-75;0:45 am]
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econproposed ules
WhS section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to -ive interested persons an opportunity to participato in the rule making prior to the adoption of the final rules.

,DEPARTMENT OF THE TREASURY
Customs Service
1 19 CFR Part 103 ]

AVAILABILITY OF INFORMATION;
-VESSEL MANIFESTS

Advance -Notice of Proposed Rulemaking
The United States Customs Service is

considering amending § 103.11 of the
Customs .Regulations (19 CFR 103.11)
whichperanits accredited representatives
of the press and regularly established as-
sociations access to certain specified in-
formation from vessel manifests. This
advance-notice of proposed rulemaking
Is being -ssued to solicit the views of the
piublic as to whether the current_nsactice
should be continued, broadened, cur-
tailed, or eliminated.

Section 103.11 presently provides as
follows:

Se tion .103.1 Infornatioz for the press
and associations-(a) Disclosure to members
of the press. Although the following classes
of information are exempt from the require-
maent of disclosure -under -the provisions -of
§ 103.10, accredited representatives of the
press, including- -newspapers, commercial
magazines, trade Journals, and imilar publi-
cations may be permitted -o examine vessel
manifests andsummary statistical reports of
imports and exports and to copy therefrom
.or publication Information and data not of
a confldential nature, subject to the follow-
Inag rules:

(1) Of the information and data appearing
on outward manifests, onlythe-general char-
acter, destination, and quantity (or value) of
the commodity, name of -vessel, and country
-of destination may be copied and published.
.'Where the manifests show both quantity and
value, -either may be copied and published.
but not-both inany instance.

,(2) Commercial or financlal information,
such as the names -of the shippers and con-
signees, marks and numbers, and both quan-
titles and value of commodities shall. not be
copied from outward manifests or any other
-papers.

(S)- Of the information shown on inward
manifests, only the name of the consignee,
the,general character of the commodity, the
quantity (or value), nane ofvessel, and the
country of dispatch shal be copied and pub-

-11shed. Vhen an Inwrd manifest shows both
4nantity: and value of the commodity, either
may be copied and published, but -not both
in any instance. -

-b) Beview of data. All coples -and nota-
tions from iuward or outward manifests shal
be .submItted for examinatlon by a Customs
offcer designated for that _urpose.

(c) Disclosure to members -of associations.
Accredited representatives of regularly estab-
lished associations, whether Incorporated or
-not, shall be permitted to -obtain informa-
tion from, -but not examine, -vessel xanifests
-for the purpose of securing data relative to
2nerchandise of 'the kind or class In the Im-
p portatlon of which the association is inter-
-ested, subject to the foregoingniles, but this

authorty does not extend to attorneys.
agents, or customhouze brokers acting on be-
half of Individual importers.

'(d) Suspension of disclosure. (1) Except
as -provided in section 103.14 [relating to
testimony or production of documents in
court], upon written application of a con-
-sIgnee or Importer, acce:s to the name of
such consignee or importet on a manlfezO
will thereafter be refused.

(2) If any Individual shall abuc the
privilege granted him of examining Inward
and outward manifests or shall make any
improper use of any Information or data ob-
tained trom such manifests or other papers
filed in the customhouse, both he and the
party or publication which he repreents
shall thereafter be denied acces to such
papers.

The disclosure and publication prac-
tices embodied In § 103.11 with respect to
the press were promulgated In substan-
tially similar form by T.D. 38139, Issued
September 25, 1919; likewise, similar au-
thority with xespect to associations was
extended n T.D. 38233, issuedJanuary 6.
1920. Over the years, the publication of
the trade data made available by virtue
of § 103.11, and Its 'Predecessors, has
proven to be a valuable source of infor- -
mation for the trading community.

Although the Information available to
the press and associations Is termed 'not
of a confidential nature" by § 103.11(a),
the amendments made to 5 U.S.C. 552 In
1967 by Pub. L. -90-23 (popularly known
as the Freedom of Information Act)
raised the -possibility that the informa-
-tion contained In vessel manifests (here-
tofore made aviilable to the press and
associations) Is actually exempt from
disclosure as confidential business Infor-
miation pursuant to 5 U.S.C. 552(b) (4).
However, inasmuch as It was the intent
-ef Congress in enacting the Freedom of
Information Act to expand, rather than

"to contract, the general availability of
Information, the pre-Freedom of Infor-
mation Act procedures as to disclosure
-of this information have been continued.

The continuance of these procedures
has resulted in a situation where the Cus-
tomsService makes certain information
available to the press for publication, or
to associations for their use, -while deny-
iug the mne information to individuals
who may request it on the grounds that
-it is confidential business Information
-and as such is exempt from disclosure
-mder 5 US.C. 552(b) (4). The Customs
Service Is of the opinion that the incon-
sistency inherent in this situation must
-be resolved by either making the specific
information now available to the press
and ;associations under § 103.11 of the
-Customs regulations available to any in-
-dividual on the grounds that It is non-
confidential information. or by denying

the press 'and associations, as well as in-
dividuals, access to the information on
the grounds that It is confidential busi-
ness information and, therefore, exempt
from disclosure.

Confidential business information is
busi nes Information the disclosure of
which is likely "to cause substantial
harm to the competitive position of the
person from whom the Information was
obtained." ("National Parks and Con-
servation 'Association v. Rogers C. B.
Morton, Secretary, Department of the
Interior, et al.," 498 F. 2d-765 (1974).)

Over the years that the present pro-
cedures have been In effect very few
persons have protested to the Customs
Service the disclosure of this informa-
tion on the grounds such disclosure
would be harmful to them.mn those cases
where someone did protest, Information
concerning those particular persons was
denied to the press and associations. For
this reason, Customs questions whether
the continued disclosure of this informa-
tion would cause substantial harm to the
competitive positions of the persons to
whom the Information relates.

The Customs Service also has been re-
quested to amend § 103.11 to permit the
press to publish the names of shippers
from outward manifests in addition to
the Information currently permitted to
be published, except when, upon writ-
ten application to the Customs Service,
the shipper requests that his name be
kept confidential. A simllar proposal
published in the FizALD REGisTzR on
March 10, 1959 (24 FR 1719). was mlot
adopted following receipt of severalhun-
-dred comments, the great majority- of
which opposed the proposal.Interested persons are invited to par-
ticipate In the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire-.
The Customs Service would especially
appreciate comments addressed to the
following questions:

1. Would continued disclosure of the
information cmently available to the
press and associations under the provi-
,sonsof section 103.11 be likely to cause

-ubstantial harm to the competitive
position of the person about whom the
Information was obtained?

2. Would similar disclosure of the
names of shippers taken from outward
manifests be likely to cause substantial
-harm to the competitive position of the
person about whom the information
"was obtained?

3. Section 103.11(d) provides that the
Information available to the press and
,=-oclatfons will not be disclosed tothem
if the individual about whom the infor-
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mation was obtained requests in writing
that it-be kept confidential Does this
provide adequate protection to those
about whom the information is obtained?
If not, what further safeguards are rec-
ommended?

4. To what extent does the furnishing
of this information to the public by pub-
lication in the news media and to asso-
ciations serve the public interest? If it
is determined to withhold this informa-
tion from the press and associations and
thus from the public, what effects would
this have on the trading community?

5. What course of action should Cus-
toms take in this matter?

Comments on these specific questions
should be given in detail and opinions
expressed should be fully supported. Ad-
ditional recommendations concerning
this matter are welcomed. The data,
views, or arguments may be addressed to
the Commissioner of Customs, Atten-
tion: Regiulations Division, Washington,
D.C. 20229. To insure consideration of
such communications, they must be re-
ceived on or before January 5, 1976.

Written material or suggestions sub-
mitted will be available for public in-
spection In accordance with § 103.8(b)
of the Customs regulations (19 CFR
103.8(b)), at the Regulations Division,
Headquarters, United States Customs
Service, Washington, D.C., during regu-
lar business hours.

After consideration of the data and
comments received in response to this
notice, and if it is decided to broaden,
curtail, or eliminate § 103.11 of the Cus-
toms regulations, a notice of proposed
rulemaking will be issued.

VERNON D. ACREE,
Commissioner of Customs.

Approved: October 28, 1975.
DAviD R. MACDONALD,

Assistant Secretary of the Treas-
ury.

[FR Doc.75-29565 Filed 11-3-75;8:45 am]

DEPARTMENT OF THE -INTERIOR
Mining Enforcement and Safety

Administration
[30 CFR Parts 55, 56, 57 ]

NEW AND REVISED HEALTH AND SAFETY
STANDARDS

Extension of Comment Period

On Thursday, September 25, 1975, pur-
suant to section 6 of the Federal Metal
and Nonmetallic Mine Safety Act, as
aniended (30 U.S.C. 725), a notice of
proposed rulemaking was published as
Part m of the FEDERAL REGISTER Of
Thursday, September 25, 1975, (40 FR
44272-44285).

The notice invited interested persons
to submit written data, views, and argu-
ments concerning the proposed miscel-
laneous amendments to Phrts 55, 56, and
57, Subchapter N, Chapter I, Title 30,
Code of Federal Regulations and in-
formed interested persons who ma be
adversely affected by a proposed health
and safety standard, which is designated

PROPOSED RULES

as a mandatory standard under subsec-
tions (b) and (c) of section 6 of the Act
(30 U.S.C. 725 (b) and (c)) and which
has not been recommended as a manda-
tory standard by the Federal Metal and
Nonmetal Mine Safety Advisory Com-
mittee, of their right to timely :file ob-
jections and request a public hearing on
the proposed standard.

Several respondents -have indicated
that addiitonal time was necessary in
order to compile relevant information
and to respond to the proposed new and
revised health and safety standards. In
view of such requests, the period for sub-
mitting comments, fiing objections and
requesting a public hearing is hereby ex-
tended from Thursday, November 6, 1975,
to and including Friday, December 5,
1975. Comments, objections, and a re-
quest for public hearing should be sub-
mitted in writing to the Administrator,
Mining Enforcement and Safety Admin-
istration Department of the Interior,
Room 618, Ballston Tower No. 3, 4015
Wilson Boulevard, Arlington, Virginia
22203.

Dated: October 31, 1975.
HARRY C. MCKITTRICK,

Deputy Assistant Secretary
of the Interior.

[FR Doc.75-29658 Fildd 11-3-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33 CFR Part 117
[CGD 75 179]

CHEHALIS RIVER, WASHINGTON
Proposed Drawbridge Operation

Regulations
At the request of the Washington State

-Highway Commission, the Coast Guard
is considering amending the regulations
for the highway drawbridge across the
Chehalis River at Aberdeen to permit
closed periods during the morning and
evening peak vehicular traffic periods.
The draw is presently required to open
on signal at all times.

Interested persons may participate in
this proposed rule making by submit-
ting written data, views, or arguments
to the Commander (oan), Thirteenth
Coast Guard District, 915 Second Ave-
nue, Seattle, Washington 98174. Each

'person submitting comments should in-
clude his name and address, identify the
bridge, and give reasons for any recom-
mended change in the proposal. Copies
of all written communications received
will be available for examination by in-
terested persons at the office of the Com-
mander, Thirteenth Coast Guard Dis-
trict.

The Commander, Thirteenth Coast
Guard District, will forward any com-
ments received before December 9, 1975,
with his recommendations to the Chief,
Office of Marine Environment and Sys-
tems, who will evaluate all communica-
tions received and take final action on

this proposal. The proposed regulations
may be changed in the light of comments
received.

In consideration of the foregoing, It
is proposed that Part 117 of Title 33 of
the Code of Federal Regulations, be
amended as follows:
§ 117.775 [Amended]

1. By deleting § 117.775(b) (8),
2. By adding a new § 117.776 Immedi-

ately after § 117.775 to read as follows:

§ 117.776 State highway bridge across
Chehalis River, Aberdeen, Washing-
ton.

(a) From 7:15 a.m. to 8:15 a,m, and
4:15 pan. to 5:15p.m., Monday through
Friday, except federal holidays, the draw
need not open for the passage of vessels
of less than 5,000 gross tons. At all other
times, the draw shall open on signal,

(b) The opening signal Is two short
blasts followed quickly by one long blast.

(c) The regulations set forth In § 117,-
775(a) shall apply to this bridge.
(Sec. 5, 28 Stat. 362, as amended, coo, 0(g)
(2), 80 Stat. 937; (33 U.S.O. 490, 49 U.8.O,
1655(g)(2)); 49 OM 1.40(o)(5), 83 OFfl
1.05-1(c) (4))

Dated: October 30, 1975.
D. J. RILEY,

Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems.

[F Doc.75-29572 Filed 11-3-75;8:45 am]

Federal Aviation Administration
E 14 CFR Part 39 ]

[Dockot No. 15130]
HAWKER SIDDELEY AVIATION LIMITED

H.S. 748 AIRPLANES, SERIES 2A AIR.
PLANES

Proposed Airworthiness Directive
The Federal Aviation Administration

is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Hawker Siddeley Aviation Limited 148,
series 2A airplanes. There have been re-
ports of failures In the propeller feather-
ing system on these airplanes which have
resulted n propeller overspeeding and
destruction of an engine. Since this con-
dition is likely to exist or develop in
other airplanes of the same type design,
the proposed airworthiness directive
would require the Installation of an elec-
trical back-up system to the manual
propeller feathering system on Hawker
Siddeley Aviation Limited H.S. 748,
Series 2A airplanes.

Interested persons are Invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the
docket number and be submitted in
duplicate to the Federal Aviation Ad-
ministration, Office of the Chief Counsel,
Attention: Rules Docket, AGC-24, 800
Independence Avenue, SW, Washington,
D.C. 20591. All communications received
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on -or before December 4, 1975, will be
-considered-by the Administrator before
taking action upon the proposed rule.
The proposals contained In this notice
may be changed-In the light of com-
-ments received. All comments will be
available, both before and after-the clos-
Ing date for comments, in the Rules
Docket. for examination by interested

- persons.
This amendment is proposed under

the authority of sections 313 (a), 601, and
-603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1423) and
of section 6(c) of the Department- of
Transportation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it
is proposed to amend § 39.13 of Part 39
of the Federal Aviation Regulations by
adding the following new airworthiness
directive:
HAWEMB SMDELEY AvzArzoN LnETED. Applies

to Hawker Siddeley Aviation Limited
.S. -70, Series 2A airplanes, certificated
In allcategories.

-Comliance Is required itbin the next
l00 hours' time in service after the effective
-date-of thls AD, 1nless already accomplished.
"To prevent failure of propeller feathering,

Install an electrical back-up to the primary
manual feaithering ystem-1n. accordance
with the- Instructions -contained in Hawker
Siddeley Aviation Service Bulletin 61/18,
Modification 4609, as revised April 11, 1974,
or au equivalent approved by the Chief, Air-
-craft Certification Staff, FAA, Europe, Africa
and Mddle East Region, FAA-American
Mnbassy, APO New -York 09667.

Issued in Wasbington, D.C., on Octo-
ber 28, 1975.

R. P. SKULLY,

Director,
Flight Standards Service.

" lEB Doc.75-29539 Filed 11-4-75;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[4oCFRPart52]
rFIL 451-6]

-. OKLAHOMA
Proposed Approval and Promulgation of

Implementaton Plans and Strategy for
Control of Sulfur Oxides

-On Mfay 31,1972 (37 FR 10887), pursu-
_ ant to section- 110 of the Clean Air Act,

4211.S.C. 1857-C--5, theAdministratorap-
proved, with -some exceptions, the plan
submitted by the State of Oklahoma for
the implementatio- of the National Am-
bient Air Quality Standards (NAAQS).
The plan, as submittdd on January 28,
1972, did mot incorporate strategies for
attainment and maintenance of sulfur
oxide -tandards. -All -air quality control
regions in Oklahoma were designated
Priority IIIn vith respect to sulfur oxides,
indicating-that emissions of sulfur oxides
were low and ambient air mneasurements
showed a quality better than secondary

* NAAQS. -For this reason, Oklahoma
elected-not to submit a formal strategy-
for control -of sulfur -oxides.

Since the submittal of the State Im-
plementation Plan -on January 28, 1972,
further evaluations have been made.

While source emissions -and ambient air
concentrations remain low, causing mo
immediate threat to the NAA(S, thepos-
sibility of increased contaminants In the
future, prompted the State to adopt
formal regulations and to develop a con-
trol strategy to assure continued main-
tenance of standards. In addition, the
Administrator disapproved the Okla-
lahoma State Implementation Plan as
-well as other State plans as a group on
March 8, 1973 (38 FR 6279) with regard
to maintenance of standards. The dis-
approval notice was reaffirmed on Feb-
ruary 25, 1974 at 39 FR 7270. The Okla-
homa proposed revision offers correction
to this deficiency in the plan as it relates
to the maintenance of sulfur oxide
standards.

The control strategy, submitted by the
Governor on March 4, 1975, after public
hearing, exhibits the application of avail-
able control technology. This control,

-coupled with an efficient system for re-
view of new or modified sources, an ade-
quate surveillance system, and a program
for monitoring and enforcing the strat..
egy, leads to an effective program for
maintaining a good quality of air in Ok-
lahoma. Therefore, motice Is hereby given
that the Administrator of the Environ-
mnental Protection Agency Intends to ap-
prove the Oklahoma control strategy and
regulations for the attainment and main-
tenance of NAAQs for surfur oxides.

The 1970 emissions Inventory used in
the initial plan, reported a total of 158:-
.592 tons per year emission with process
-point sources contributing 138,340 tons
or 87 percent of the total. These emis-
sions occurred essentially from two non-
ferrous smelters and mine petroleum re-
fineries. At the present time (19741inven-
tory), emissions from process sources
produce 33,767 tons per year. The large
reductions are the result of on-going
reductions are the result of on-going con-
trol efforts by the Oklahoma State De-
partment of Health. Emissions are ex-
pected to gradually increase, however,
due to an extended period of growth.
This growth-is mainly concentrated In
fuel burning sources. Projected facilities,
mainly coal fired power plants will in-
crease sulfur oxides emissions by an esti-
mated 132,000 tons per year. This in-
crease will bring the emlsions level to
the approximately levels reported in 1970
inventory.

With regard to the Oklahoma regula-
tions it should be pointed out that new
source emission limitations under Sec-
tions 16.1, 16.3, and 16.5 of Regulation 16
are being incorporated In the Imple-
mentation Plan. Other sections of Reg-
ulatidn 16 referring to property-line am-
blent air quality sulfur oxide measure-
ments -and are not considered part of
the plan. owever, the control strategy
submitted with the regulation on October
3, 1975 contains emission limitations for
existing sources which are considered
part of the Implementation Plan. If any
existing source'experences a -nodiflca-
tionvwblch would Increase emissions over
levels stated in Table I of the control
strategy, the existing source would be
governed by the new source regulations.
The emission regulatoni relating to new

nources cover categories which are con-
sidered to-be the major potential sources
of sulful oxides emissions and are com-
patible with the Federal "New Source
Performance Standard for Stationary
Sources," as well as emission standards
recommended in Appendix B of "Re-
quirement forPreparation, Adoption, and
Submittal of Implementation Plans," as
published in the FmrnAL REmsra,
August 14,1971. "

The control strategy and regulations as
well as other related information are
available for public Inspection during
normal business hours at the offices of:
Environmentza Protection Agency, Region VI,

1600 Pattersn Street, Dallas, Texas 75201.
X-ironmental Protection Agency, Public In-

formation Reference Unit, oom .2922 EPA
Library. 401 'W1" Street SW., Washington.
D.C. 2046o.

Oklahoma State Department of Health,
Northeas t 10th Street and Stonewall, Ok-
b ma City, Oklaboma 73105.

The Oklahoma strategy and regula-
tions have been subJectedto public hear-
Ing In accordance with 40 CFR 51.4 and
the control effort exhibits available con- -
trol technology deemed to be adequate to
maintain the NAAQS for sulfur oxides.
Therefore, further public hearings are
mot anticipated. However, interested per-
-ons may participate in this rulemaking
'by submitting written comments to the
Regional Administrator, Environmental
Protection Agency, Region V., 1600 Pat-
terson Street, Dallas, Texas 75201. Rele-
vant comments received within 30 days of
this notice will be considered.

This notice of proposed rulemaking is
issued under the authority of section
110(a) of the Clean Air Act, as amended,
42 U.S.C. 1857C-5 (a).

Dated: October21,1975.
JomT C. WE=,

Regional Administrator,
Er.ironmental Protection Agency.

Subpart LL-Okdahoma
It is proposed to amend Part 52 of

Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

1. In § 52.1920, paragraph (c) is
amended by adding a paragraph (3) as
follows:
§ 52.1920 Identification of plan.

(c) '

(3) Sections 16.1, 16.3, and 16.5 of
Regulation No. 16, Control of Emissions
of Sulfur Compounds and Control
Strategy Including emission limitations
on existing sources as adopted onDecem-
ber 1, 1974 and submitted by the Gov-
ernor on March 4,1975.

2. New I 521930 Is added as follows:

§'52.1930 Control strategy: Sulfur oxc-
idesa (sulfur dioxide).

(a) The requirements of §51.13 of
this chapter are met with zegard to at-
tainment and maintenance of the Na-
tional Standards for sulfur oxides-and
the applicable sections of Regulation 16
and control -strategy are hereby ap-
proved. The disapproval of the Oklahoma
Pla; regarding maintenance of the Na-
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tional Standards for sulfur bxides, found
in § 52.22(a), is hereby revoked.

[FR Doc.75-29636 Filed 11-3-75;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[17 CFR Ch. II]

[S7-596]
LONG TERM DEBT AND PREFERRED

/STOCK
Authorized Refundability Restrictions;

Invitation To Comment
Invitation for comments on whether

Issuers subject to the Public Utility
Holding Company Act of 1935 should be
authorized to restrict, up to ten years,
the refundability of long-term debt and
preferred stock.

The Commission's Statement of Policy
Regarding First Mortgage Bonds and
Preferred Stock issued by companies
subject to the Public Utility Holding
Company Act of 1935 ("Act") (Holding
Company Act Release Nos." 13105 and
13106, February 16, 1956) originally re-
quired that such securities be redeem-
able at the option of the issuer "at any
time upon reasonable notice and with
reasonable redemption premiums, if
any." We have applied the same require-
ments to all long-term debt. Unrestricted
refundability gives effect to the statutory
policy, as expressed in section 1(b) (5),
which calls for economy in the raising of
capital. Following an extensive reexami-
nation of this redemption policy, we
modified our standard to permit issuers
subject to the Act to include a refunding
limitation which would prohibit, for a
period of not more than five years after
sale, the refunding of senior securities by
the Issuance of new senior securities at
lowerjnterest or preferred dividend costs
(Holding Company Act Release Nos.
16369, May 8, 1969, and 16758, June 22,
1970). We then stated (Holding Com-
pany Act Release Nos. 16369, p. 2 and
16758, p. 2):

The Commission 'wishes to emphasize
that it will continuously review the effects
of its redemption policies, including specifi-
cally the foregoing modification, and based
on experience with the modification make
such adjustments in these policies as may
frbm time to time be deemed appropriate,
including a rescission of the present modifi-
cation, an extension of the allowed five-year
nonrefunding period, or any othei change
experience would warrant.

It has been suggested that this policy
should be further modified to permit, if
desired by the issuer, an extension of the
restriction on refundability up to ten
years.

The cost of money on "A" rated Issues
has increased since 1969. Using Moody's
as a rating service, the average yield on
this grade of security was 9% for both
bonds and preferred stocks in 1969. It
was 10% on bonds and 112% on pre-
ferred stocks in 1974. During the first six
months of 197§ the unweighted average
was 9Ys% on bonds and 101% on pre-
ferred stocks.

In the period of June 1, 1974, through tric, and gas utilities have included a 10-
September 30, 1975, a significant num- year restriction on refundability. This is
ber of issues of senior securities by elec- shown in the following table:

[In millions]

Total I sLong-term debt I Preetrred stocks
Dollar Number of Dollar Number of
volume Issues volume is&uol

Juno 1974 to January 1975 ------------------- $1,820 33 $ 955 33
February to September 1975 ---------------- 2,80W 62 1,330 45

Total ------------------------------- 4,626 85 2,285 78
Issues with 10-year clause:

June 1974 toJanuary 1975 ---- 680 14 451 1a
February to September1975 ------------ 960 18 296 10

Total ------------------------------- 1,640 32 747 20
Percent with 10-year clause to otal:

June 1974 to January 1975 ---------------- 37.4 42.4 47.2 49,
February to September 1975 ----........ 34.2 31.6 22.3 22,2

Total- ------------------------------ 35.5 37.0 32.7 33.3

I Issues with a maturity of 10 years or less not Included.

We have been informed that some
major institutions have been reluctant
or unwilling to purchase senior securities
without a 10-year call restriction. Actu-
ally no one pretends to know what the
cost of money is likely to be six years
hence and thereafter. An institutional
investor who insists upon a 10-year call
restriction does so as a hedge against-the
i~ere contingency that the cost of money
can decline. Perhaps he is in a position to
exact this concession solely because of
the keen competition for funds in the
capital market. The issuer, for his part,
may be willing to forego the privilege of
refunding six to ten years hence in order
to secure funds that are urgently needed
now.

In 1969-1970 there were indications
that the issuer could realize savings of
about 25 to 30 basis points in current
cost of money (Holding Company Act
Release Nos. 16211, p. 5 and 16685, p. 5),
and we modified our policy in recogni-
tion of such claims to savings. One of the
questions is whether an extension of the
call restriction to ten years would yield
discernible fand demonstrable savings in
cost to the issuer.

It appears appropriate to examine the
need or advisibility of extending up to
ten years the nonrefundability restric-
tion for long-term debt and preferred
stock. Accordingly, comments of the
registered l5ublic utility holding com-
panies, underwriters, institutional inves-
tors and any other interested persons
should be directed to the following
questions, among others:

1. Have issuers or underwriters been
advised that institutional investors are
unwilling to purchase long-term debt or
preferred stock without a 10-year call
restriction? Specify which institutions
have such a policy and state by whom so
advised. State also whether there has
been a change in such institutional
policy in the current year.

2. Have issuers and underwriters been
informed by institutional investors that
a lower cost of money would be accept-
able for including a 10-year nonrefunding
provision? If so, specify the percentage
of cost savings.

3. Assume an issue of $25 million and
a cost of money of 25% less at the end
of the fifth year than the rate at vhich
the issue was first sold. What would be
the additional cost to the issuer because
of Inability to refund during the sixth
to the tenth years?

All Interested persons are invited to
submit their comments in writing to
George A. Fltzsimmons, Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549 on or before
December 12, 1975. All such communica-
tions should be filed in triplicate and
should refer to File No. S7-596, and will
be available for public inspection.

By the Commission.
[SEAL] GEORGE A. FTzsmrlaoNs,

Secretary.
[FR Doc.75-29538 Filed 11-3-758145 anil

VETERANS ADMINISTRATION

[ 38 CFR Part 1 ]
SAFEGUARDING PERSONAL INFORMA-

TION IN VETERANS ADMINISTRATION
RECORDS

Proposed Regulatory Developmont
Notice is hereby given that the Vet-

.erans Administration Is considering pro-
mulgating new paragraphs (h), (i), and
() of § 1.576 of Title 38, Code of Federal
Regulations. The proposed paragraphs
implement the provisions of section 552a
(1), title 5, United States Code insofar
as -they affect Veterans Administration
records stored with General Services Ad-
ministration, now or in the future, At
the time the Veterans Administration
promulgated the § 1.575 series, Part 1,
Title 38, Code of Federal Regulations (40
FR 33943, August 12, 1975), It was not
anticipated that the provisions of 5
U.S.C. 552a(l) would require individual
agency implementation. In retrospect,
however, it is believed desirable for us to
do so.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans Affairs (271A),
Veterans Administration, 810 Vermont
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Avenrue NW., Washington, D.C. 20420. All
relevant material received before De-
cember 4, 1975, will be considered. All
written comments received will be avail-
able for public inspection at the above
xIdress only between the hours of 8 am.

and 4:30 pn; Monday through Friday
(except holidays), during the mentioned
30-day period and for 10 days thereafter.
Any person visiting Central Office for the
purpose of inspecting any such comments
-will be received by the Central Office
Veterans Assistance Unit in room 132.
Such - dstors to any VA field station will
be informed that the records are avail-
able for inspection only in Central Office
and furnished the address and the above
room humber.

Notice is given that it is proposed to
make this amendment effective Septem-
ber 27, 1975, the effective date of section
3, Pub.L. 93-579.

In § 1.576, paragraphs (h), (i) and (j)
are added-to read as follows:

§ 1.576 General policies, conditions of
disclosure, accounting of certain dis-
closures, and definitions.

(h) The Veterans Administration will,
for the purposes of 5 U.S.C. 552a, con-

sider that It maintains any agency rec-
ord which It deposits with the Admin-
istrator of General Services for storage,
processing, and servicing in accordance
with section 3103 of title 44, United
States Code. Any such record will be con-
sidered subject to the provisions of § 1.575
series Implementing 5 U.S.C. 552a and
any other applicable Veterans Adminis-
tration regulations. The Administrator of
General Services is not authorized to dis-
close such a record except to the Vet-
erans Administration, or under regula-
tions established by the Veterans Admin-
istration which are not inconsistent with
5 U.S.C. 552a.

(i) The Veterans Administration will,
for the purposes of 5 U.S.C. 552a con-
sider that a record is maintained by the
National Archives of the United States If
It pertains to. an Identifiable individual
and was transferred to the National
Archives prior to September 27, 1975, as
a record which has sufficient historical
or other value to warrant Its continued
preservation by the United States Gov-
ernment. Such records are not subject to

51205

the provisions of 5 U.S.C. 552a except
that a statement generally describing
such records (modeled after the require-
ments relating to records subject to sub-
sections (e) (4) CA) through (G) of 5
U.S.C. 552a) will be published in the
FEDMIAL REGISTIL
(J) The Veterans Administration will

also, for the purpose of 5 U.S.C. 552a,
consider that a record Is maintained by
the National Archives of the United
States if it pertains to an identifiable
individual and Is transferred to the Na-
tional Archives on or after September 27,
1975, as a record which has sufficient
historical or other value to warrant Its
continued preservation by the United
States Government. Such records are ex-
empt from the requirements of 5 U.S.C.
552a , except subsections (e) (4) (A)
through (G) and (e) (9) thereof.

Approved: October 29, 1975.
By direction of the Administrator.

[sEAL] ODL W. VAUGHN,
Deputy Administrator.

[FR Dc.75-29567 Filed 11-3-75;8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. NoticesIf hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications

and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE. TREASURY
Internal Revenue Service

ANNUAL RETURN/REPORT FORMS
Extension of Comment Period

In the, FtDEL REGISTER of Septem-
ber 30, 1975, (40 FR 45134) the Depart-
ment of Labor and the Department of
the Treasury, Interal Revenue Service,
published the proposed annual return/
report forms to be filed by a plan admin-
istrator of an employee pension or wel-
fare benefit plan or an employer as re-
quired by section 104 of the Employee
Retirement Income Security Act of 1974
'and section 6058(a) of the Internal
Revenue Code of 1954. As a result of the
large number of comments received on
the forms, including numerous requests
for an extension of the comment period,
and further consideration of some of the
issues raised In the forms and instruc-
tions, the period for commenting on the
proposed forms is hereby extended. The
notice accompanying the publication of
the proposed forms provided for a com-
ment period closing on October 30, 1975;
however, this period is now extended
until November 19, 1975.

In addition to recommendations re-
garding the proposed forms and instruc-
tions, the Department of Labor is solicit-
ing comments on an additional issue. In
light of further consideration of the re-
porting requirements for small plans, the
Department of Labor is considering re-
quiring that all plans regardless of size
(contrary to the instructions printed
with the proposed forms), engage an in-
dependent qualified public accountant to
conduct an audit of the plan's books and
records and prepare an opinion as re-
quired under section 103 (a) (3) (A) of
the Act.

Copies of the FEDERAL REGISTER Issue
containing the proposed forms may be
obtained by writing or calling Distribu-
tion Manager A:FM:P, Room 137,
Internal Revenue Building, 1111 Con-

stitution Avenue NW., Washington, D.C.
20224, Telephone (202) 964-3132, or Pub-
lic Information Office, Room N5641, New
Department of Labor Building, 200 Con-
stitution Avenue NW., Washington, D.C.
20216, Telephone (202) 523-7408.

Three copies of any comments or
recommendations should be sent to the
Chairman, Tax. Forms Coordinating
Committee, Room 1515, Internal Reve-
nue Building, 11il Constitution Avenue
NW., Washington, D.C. 20224.

Issued in Washington, D.C., this 31st
day-of October 1975.

"- Axvn D. Lmuix,
Assistant Commissioner (Em-

ployee Plans and Exempt Or-
ganizations), Internal Reve-
nue Service.

JArts D. HuTCHINsoN,

Administrator for Pension
and Welfare Benefit Programs.

[FR Doc.75-29670 Filed 11-3-75;8:45 aml

DEPARTMENT OF DEFENSE

Department of the Navy
BOARD OF VISITORS, UNITED STATES

NAVAL ACADEMY
Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act [5 U.S.C.
.App. I] notice is hereby given that the
Board of Visitors, United States Naval
Academy, will hold a semiannual meet-
ing on November 19 and 20, 1975, at the
United States Naval Academy, Annap-
olis, Maryland. The session on Novem-
ber 19 will commence at 1:30 p.m. and
terminate at 4:30 pm. The session on
November 20 will commence at 9 a.m.
and terminate at 12 noon.

The purpose of the meeting will be to
make such inquiry as the Board shall
deem necessary into the state of morale
and discipline, the curriculum, instruc-
tion, physical equipment, fiscal affairs

and academic methods of the Naval
Academy. The meeting will be open to
the public.

Dated: October 29, 1975.
LAIny G. Panis,

Captain, JAGC, U.S. Navy, As-
sistant Judge Advocate Qen-
eral.

[FR Doc.75-29555 Filed 11-3-75:8:45 am]

DEPARTMENT OF JUSTICE
Office of the Attorney General

* TUNICA COUNTY, MISSISSIPPI
Appointment of Examiners

. In the matter of certification of the
Attorney General pursuant to section 6
of the Voting Rights Act of 1965 (Pub.
L. 89-110).

In accordance with section 6'of the
Voting Rights Act of 1965, as amended,
42 U.S.C. 1973d (Supp. V), I hereby cer-
tify that in my judgment the appoint-
ment of examiners Is necessary to en-
force the guarantees of the Fifteenth
Amendment to the Constitution of the
United States in Tunica County, Missis-
sippi. This county is included within the
scope of the determination of the At-
torney General and the Director of the
Census made on August 6, 1965, under
section 4(b) of the Voting Rights Act of
1965 and published in the Frimlm Rra-
sT= on August 7, 1965 (30 VR 9897).

EDWARD 1- LlVr,
Attorney General of the

United States.
OCTOBER 31, 1975.
[FR Doc.75-29757 Filed 11-3-75;8:45 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

ENDANGERED SPECIES PERMIT
Receipt of Application

Notice is hereby given that the follow-
ing application for a permit Is deemed to
have been received under section 10 of
the Endangered Species Act of 1973 (Pub.
L. 93-205).

Applicant: Kings Island, Post Office Box
400, Kings Mills, Ohio 45034. Mr. Donald It.
Dletleln.
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DEPART EIT OF THE INffERIOR 1 L cAT" ro pc -, OL ..

FEDERAL FISH 1110 VJILDUFE an___________________Z 5cCEUrSECPERIZT APJ hCATIOH . , h fa s $

To buy 10 Bengal tigert and ship then
- in interstate comerce in the course of

a commercial activity, for breeding in
. ... PL . ,.CId.-,I.,#e-p .,-..A . Captivity.

Kings Island
P.O. Box.400
Kings Mills, Ohio 45034
ATTN: Donald R. Dietlein (513) 984-1440

'L?.AppLIcAHv' Is Am DJmmfA. CeUFPLr THE IPoLLQWmHC, &I -A--PWc -15 A !! -t __r L f
,,ue,,r ~ ~ ~ O seswu~tr cn~ii~~~ow~x uh uI~,. I:L ,.cr eIIu

OUR. Ew. bm i. Kings Island is a there park for the
Soentertainment for mass audiences. One

of the five themes has an educational
P o~r N=sn v o scAt=cum guide tour of a 100 acre zoological

exhibition.
,.ICOPATIOH

AR? OJUJOCT. AGI.CY. OR ISTI T)ONIA±.AFFIUAIOC RY" HAT IIX " 'B PmrS- -a IWg e c r'. T. r~~ps
TO Do0 TE hr LvOuFE To DD COvER£ v THIS ucemcJ-F.RMT crnOW. DBimc' CTE.

Dudley S. Taft, Exec. V.P.(513) 221-1414

Taft Broadcasting Cempany of Ohio-

v. WocIDI1T HRERD FRopaoT ACriviryTo o51 mC ouDcTea D. OU "L5. AMY cRLVAdL V14.I0 reDcRAI m D

KingsIsland Is located 25 miles north 1". . "
of Cincinnati, Ohio on Interstate 71.
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Public law 93-205; 50 CFR, subpart C, paragraph 17-22.

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AND Al FA1IUUIR WITH THE RECULAION$ CCHTAINCD IN TITLE WE. PART It. CF THIE CC-E
REULATIONS A D 7HE OTHER .PPLICAELE PARTh IN MUNAPER B OF CIAPTER I OF TITLE $0. A D I FURTH.R CERTI FY hAT
XATIUH SUBWTTED IH THIS APPUCAVIIlR FOR A LICEHSEIPERAIT IS CCAPLETE AND ACCURAIE 10 THE EST CF 0T KRZILEV
I UNDERSTAND THAT AHY FALSE STATEMEHT IREI MAY SUBJECT RE 10 THE CJMINAL PE LTICS OF 11 U.S.C. I:0I.

=.44 ,,'- T'..(...;--. 

October 6. 1975
811711

1. It is requested that Kings Island be
given a permit to obtain 10 Bengal tigers
(Panthera tigris) and transport them inter-
state for the purpose of propagation. This re-
quest Is for 5 males and 5 females, all approx-
imately 18 months old. -

2. All ten tigers were born in captivity.
3. The 10 acre area for -these tigers has

trees, open grassland, and a larger pool. The
public will be allowed to see this area by an
enclosed ground level monorail. The perim-
eter. fence -will be 12 feet high with a 2 feet
overhang. The fence will have two strains of
wire that will carry an electrical charge slimi-
lar to a cattle fence. The holding house will
consist of 12 Individual compartments (5 x 10
ft) with.a wood sleeping bench. Connected to
this house will be - 30' x 30' enclosed area for
those animals that have to be separated from
the other animals for any reason.

4. Mr. Donald Dletlein will be In charge
of the tiger preserve. He was General Curator
of the National Zoo, under his charge was
the tiger collection of the National Zoo. He
was Zoological Coordinator of Lion Country
Safari. Inc. before assuming his present posi-
tion of Corporate Zoological Director. Mr.

,Nick Reindle, Zoological Manager of Kings
Island, has had four years experience with

large cats when he held the posltit
Ranger, of Lion Country Safari,
and Atlanta. Dr. George Reed is t
veterinarian. Dr. Reed has had t
large cat experience with Lion Cou

5. Kings Island will participate
tive breeding programs and If requ
tribute to data banks.

6. Shipping: Each tiger will be
rately. Each crate will measure 8
tigers will travel by vehicle from I

Florida to Cincinnati, Ohio. Dul
hour trip, an attendant will watc
check periodically as to their
.7. Tigers have not been kept a

land, therefore, there Is no his
species at that park. For the pas
lions have been kept at this park
were caused by disease, mnlnutrit
management. The tigers will be
before being brought to Kings

8. Kings Island is very succcessf
ing lions. Kings Island practices &
Ing by vasectomy. Only predotern
are allowed to breed. With the'br
cess of lions In the open preer
Kings Island believes that theyc
cessful In the propagation of tlE
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9. This group of tigers will be available
for physlological as well as behavioral studies
by qualified Institutions.

10. Approximately 2 million people will
take the monorail ride through the preserve
In 1970. As the public rides through the
tiger section. they will be told a ittle of the
natural history of the animal as well as the
meaning of the Endangered Species CIas-
slfleatlon.

Documents and other information sub-
mitted In connection with the applica-
tion are available for public inspection
during normal business hours at the
Service's oMce n Suite 600, 1612 K
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data. views, or arguments, preferably in
triplicate, to the. Director (FWSiLE),
U.S. Fish and Wildlife Service, Post Of-
flee Box 19183, Washington, D.C. 20036.
All relevant comments received on or be-
fore December 4, 1975 will be considered.

Dated: October 29, 1975.

.LoRn X. PAndinxl,
Acting Chief, Division of Law

Enforcement, U.S. Fish. and
Wildlife Service.

[FR ]Doc.75-29527 Piled 11-3-75;8:45 amj]

National Park Service

NATIONAL REGISTER OF HISTORIC
PLACES

Additions, Deletions, and Corrections

By notice of the FDEriAL REGIsTRm of
February 4, 1975, Part II, there was pub-
lished a list of the properties included in
uae x4aUoLn xwgEer 01 lswr~ic triaces.
Further notice is hereby given that cer-
tain amendments or revisions in the na-
ture of additions, deletions, or corrections
to the previously published list are

Cr rMrCRL adopted as set out below.
lH[ D8,tOJ It Is the responsibility of all Federalagencies to take cognizance of the prop-

erties included in the National Register
as herein amended and revised in ac-
cordance with section 106 of the Na-.
tional Historic Preservation Act of 1966,

onofSenlor 80 Stat. 915, 16 U.S.C. 470 et seq. (1970
Richmond ed.), and the procedures of the Advisory

he contract Council on Historic Preservation, 36 CFP
wo years of Part 800.
,ntry Safari.
In coopem- The following properties have been
uested, con- added to the National Register of Historic

Places since October 7, 1975. National His-
cratedsepa- -toric Landmarks are designated by NHL;
'x'xl'. The properties recorded by Historic American
center Hill, Buildings Survey are designated by HABS;
ring the 14 properties recorded by Historic American
'rthem and Engineering Record are designated by
well being. HAER:
t Kings Is-
ory of this ARIZONA
b two years, Apache County

No deaths
tion, or bad St. Johns, Barth Hotel, 187 E.. Commercial
compatible St. (9-5-75)
Island. Coconino County
ul In breed-
elect breed- Grand Canyon, Ran ger's Dormitory, off AZ
ined males 64 In .Grand Canyon National Park (9-S-
eeding suc- 75)
yo concept, Piia County
can be suc- Tucson vicinity. Santa Ana del Csfquiburf-
gens. tao Mission Site, NW of Tucson (9-18-75)
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Yuma County

Wenden vicinity, Harquahala Peak Observa-
tory, E of Wenden off U.S. 60 (10-3-75)

ARKANSAS
Hot Spring County

Malvern vicinity, Lake Catherine-Quarry, NW
of Malvern off US. 270 (9-11-75)

Pulaski County

Little Rock, Deane House, 1701 Arch St. (9-
5-75)

CALIFORNIA

Lassen County

Shingletown vicinity, Nobles'Emigrant Trail,
E of Shingletown in Lassen Volcanic Na-
t lional Park (10-3-75)

Mariposa Caunty

Yosemite Village, Degnan House and Bakery,
Southside Dr., Yosemite National Park
(9-5-75)

Shasta County

Nobles Emigrant Trail. Reference-see Las-
sen County.

COLORADO
Denver County

Denver, L6retto Heights Academy, 3001 S.
Federal Blvd. (9-18-75)

Denver, St. Mark's Parish Church, 1160 Lin-
coln St. (9-18-75)

CONNECTICUT

Fairfield County

Ridgefleld, Lounsbury, Phineas Chapman,
House (Grovelawn), 316 lain St. (10-3-
75)

Stamford, Fort Stamford Site, Westover Rd.
(9-10-75)

Hartford County

New Britain, Walnut Hill District, irregular
pattern roughly bounded by Winthrup,
Arch, and Lake Sts., and Walnut Hill Park
(9-2-75)

Windsor Locks, Windsor Locks Passenger
Station, lain St. (9-2-75)

New Haven County

Guilford, Acadian House, Union St. (9-5-75)
HABS.

New Haven, New Haven City Hall and County
Courthouse (Annex) 161 Church St. (9-
5-75)

Waterbury, Waterbury Brass Mill Site, rdle-
wood Ave. in Hamilton Park (9-5-75)

DISTRICT OF COLUMBIA

Washington

Old Engine Company No. 6, 438 Massachu-
setts Ave., NW. (9-5-75)

Page, Thomas Nelson, House, 1759 R St., NW.
(9-5-75)

GEORGIA

Clarke County

Athens, Dearing Street Historic District,
roughly bounded by Broad and Baxter
Sts., milledge Ave., and Includes both sides
of Finley St. and Henderson Ave. (9-5-75)

Crisp County

Cordele vicinity, Cannon Site, W of Cordele
off GA 230 (9-5-75)

NOTICES

IDAHO
Custer County

Challis vicinity, Challis Bison Jump Site, S
of Challis off U.S. 93 (9-5-75)

ILLINOIS
Cook County

Chicago, Western Methodist Book Concern
Building, 12 W. Washington St. (9-11-75)
HABS.

Rock Island County

Rock Island, Old Main, Augustana College,
7th Ave. between 35th and 38th Sts. (9-
11-75)

Rock Island, Weyerhaeuser House, 3052 10
Ave. (9-11-75)

INDIANA,
Allen County

Fort Wayne, Embassy Theater and Indiana
Hotel, 121 W. Jefferson St. (9-5-75)

Hamilton County

Carmel vicinity, Kinzer, John, House, E of
Carmel on SR 234 (9-5-75)

Marion County

Indianapolis, Prosser House, 1454 E. 10th St.
(9-5-75) HABS.

Putnam County

Greencastle, East College of DePauuw Uni-
versity, 300 Simpson St. (9-25-75)

Vigo County
Terre Haute, Allen Chapel African M. E.

Church, 224 Crawford St. (9-5-75)

Wayne County
Richmond, Bethel A.M.E, Church, 200 S. 6th

St. (9-5-75)

IOWA
Appanoose County

Centerville, Stratton House, 303 B. Wash-
ington St. (9-9-75) -

Linn County

Cedar Rapids, Mittvatsky House, 1035 2nd St.,
SE (9-5-75)

KANSAS
Morris County

Council Grove, Hays, Seth, House, 203 Wood
St. (9-25-75)

Shawnee County

Topeka, Columbian Building, 112-114 W. 6th
St. (9-5-75)

KENTUCKY
Bourbon County

Millersburg, McKee-Vimont Row Houses,
Main St. (9-9-75)

Bracken County

Augusta, Water Street (River Side Drive)
Historic District, River Side Dr. from prop-
erty E of Frankfort St, W to Include prop-
erty W of Ferry St. (9-24L75)

Bullitt County

Shepherdsville vicinity, Ashworth Rock
Shelters Site, N of Shepherdsville off U.S.
65 (9-11-75)

GUAM- Hickman County
Finegayan, South Finegayan Latte Stone Clinton, Hickman County Courthouse, Court

Park, 74 Golden Shower Lane (9-5-75) Square (9-11-75)

Jessamine County

Nicholasvllle vicinity, Chaumiere des Prai-
ries, N of NlcholasvlUo off U.S. 68 (D-25-75)

Nelson Cfounty
Bardstown, Biuntwood, 714 N. 3rd St, (9-9-

75)
Shelby County

Finchvlle, Shelby Academy (Sylvan Shades),
XY 55 and KY 148 (9-18-75)

Shelbyville, Science Hill School, Washington
St. (9-18-75)

Woodford County
Versailles vicinity, Munday's Landing, Mun-

day's Landing Rd, S of Versallles on Ken-
tucky River (9-5-75)

MAINE

Androscoggin County
Lewlston, lKora Temple, 11 Sabattus St. (9-

11-75)
Aroostook County

Eagle Lake vicinity, Big Black Site, WSW of
Eagle Lake (9-9-75)

Cumberland County
Brldgton, Perry, William F., House, 0 Main

Hill (9-25-75)
Casco vicinity, Friends Meetinghouse, S of

Casco off U.S. 302 (9-9-76)
Penobscot County

Bangor, Bangor Children's Home, 218 Ohio
St. (9-9-75)

Hampden, Hampden Academy, Alt. U.S. 1
(9-11-75)

Old Town vlclnlty Hirundo Site, W of,Old
Town off ME 43 (9-11-75)

Waldo County
Winterport, Winterport Historic District, Ir-

regular pattern along Main, Elm, Cushing,
Lebanon, Commercial, Dean, and Water
Sts. (10-3-75)

York County
Kennebunkport, Kennebunk river Club,

Ocean Ave. (9-9-75) HA:lS,

MARYLAND
Baltimore (independent city)

Pennsylvania Station, 1525 N, Charles St. (9-
I2Z-75)

Dorchester County
Cambridge vicinity, Stanley Institute (Rock

School), S of Cambridge on AD 16 (9-11-
75)

Frederick County
Emmitsburg vicinity, Shoemaker 111 Village

Site, E of Emnitsburg (9-5-75)
Kent County

Pomona vicinity, Clark's Convenicncy, 2 rol.
S of Pomona on Quaker Neck Rd. (9-9-75)

Rock Hall vicinity, Hinchingham, N of Roel
Hall off MD 445 (9-5-75)

Montgomery County
Bethesda, Milton (Lou ghborough House),

5312 Allendale Rd. (9-25-76) HAMS
Ldytonsvllle, Layton House, SW corner AM

108 and MD 420 (9-25-75) HABS
Poolesvllle vicinity, Old Chiswell Place, E of

Poolesville on Cattail Rd. (9-9-75)
Somerset County

Princess Anne vicinity, Harrington, NW of
Princess Anne off MD 362 (9-11-75)
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Talbot County

Easton vicinity, Doncaster Town Site, NW of
Easton (9-5-75)

MASSACHUSETTS
Berkshire Cpunty

Hancock, Hancock Town Hall, MA 43 (9-268
75) -

Norfolk County

Medfield, Peak House, 347 Main St. (9-5-75)

Plymouth County

Plymouth, Hillside, 230 Summer St. (9-18-75)

MICHIGAN
Genesee County

F"int, Durant-Dort Carriage Company Office,
315 W. Water St. (9-2-75)

Xlarquette County

Big Bay vlclnity, Huron Islands Lighthouse,
NW of Big Bay in Lake Superior (9-2-75)

Wayne ,County
Detroit, Boston-Edison Historic District,

r6ughly bounded by Edison St., Woodward
and Linwood Ayes., and Glyna Court (9-
5-75)

MINNESOTA-
Hennepin County

neapolls, Mrasonic Temple/Merchandise
Building, 528 Hennepin Ave. (9-5-75)

LeSueur County

LeSueur, Taylor, George W., House, 103 S. 2nd
St.,(9-5-75)

Ramsey County

St. Paul, St. Paul Public/Hill Reference
Library, 4th and Market Sts. (9-11-75)

.MISSISSIPPI.

Yazoo County

* Yazoo City, Ricks Memorial Library, 310 N.
Main St. (9-18-75)

MISSOURI
Jackson County

Independence, Overfelt-CampbeUl-Johnston
House, 305 S. Pleasant St. (9-5-75)
-ansas City, Bunker Bitilding, 820 Baltimore

Ave. (9-5-75)

St-Louis (independent city)
Second Presbyterian Church, 4501 West-

minster Pl. (9-11-75)

NEVADA
Carson City County

Carson-City, U.S. Mint, 600 N. Carson St. (9-
5-75) HABS.

" "NEW JERSEY
Essex County

Fairfield, Fairfield Dutch Reformed Church,
Fairfield Rd. '(10-7-75)

Hudson County
Jersey City, Jersey City Central Railroad

Terminal, U.S. 78 N o! Ellis Island (9-9-75)

Monmouth County

Navesink, Navesink Historic District, both
sides of Monmouth Ave. from Mulberry La.
to 600' E of Browns Dock Rd., N to Jct. of
Hillside. and Grand Ayes. (9-5-75)

NEW MEXICO
-- Bernalillo County

Isleta, Isleta Pueblo (Tui), U.S. 85 (9-5-75)

Santa Fe County
Santa Fe. Bergere, Alfred H., House, 135
,Grant Ave. (10-1-75)

Santa Fe, Shonndrd, Eugenie, HouZe, 220
Hlckox St. (9-5-75)

NEW YORK
Oswego County

Oswego, Richardson-Bates House, 135 E. 3rd
St. (9-5-75)

Rensselaer County
Nassau vicinity, Smith, Henry Tunis, Farm,

S of Nassau on NY 203 (9-18-75)
Schoharie County

Sharon Springs, American Hotel, =a1n St.
(9-9-75)

Warren County
Warrensburg, Warrensburg Mills Historic

District, roughly bounded by the Oz;borne
and Woolen Mill Bridges Schroon River,
and tho ER right-of-way (9-18-75)

NORTH CAROLINA
Cumberland County

Fayetteville, Sedbcrry-Holmes House, 232
Person St. (9-2-75)

Durham County

Chapel Hill vicinity, Leigh Farm, E of Chapel
Hill off NO 54 (9-5-75)

Robeson County
PhIladelphus, Ph ladelphus Presbyterian

Church, S.R. 1318 SW of Jct. with NO 72
(10-3-75)

Wake County
Raleigh, Merrimon House, 526 N. Wilmington

St. (9-5-75)

OHIO
Ashtabula County

Ashtabula, Astabula Harbour Commercial
District, both sides of W. 5th St. from
1200 block to Ashtabula River (9-5-75)

Windsor, Windsor Corners District, U.S. 322
and OH 53- (9-5-75)

Butler County

Hamilton, Rosszflle Historic District, roughly
bounded 'y B, E. =ain. and Amberly Dr.
(10-8-75)

Erie County
Sandusky vicinity, Erie County Inflrmary, S

of Sandusky on Columbus Rd. (9-5-75)
Franklin County

Westervillo vicinity, Ereral, John W7., Farm
Buildings, 7610 ClevelandAve. (9-18-75)

Guernsey County
North Salem vicinity, Kennedy Stone House,

SE of North Salem off OH 271 (10-3-75)
Jefferson County

Tiltonsville, Hodgen's Cemetery Mound, ofr
OH 7 (9-25-75)

Warrenton, Speedway Mound, off OH 7 (9-
5-75)

Knox County
Gambler vicinity, Christ Church At The

Quarry, E of Gambler at Jct. of CR 235
and 233 (9-25-75)

Lake County
Mentor, Mason, James, House, 8125 Mentor

Ave. (9-18-75)
. Lick-ing County

Reynoldsburg vicinity, Etna Township
Mounds I and II, E of Reynoldsburg off
1-70 (9-5-75)
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Lorain County

Vermilion viclnlty Morris-Franks Site, SE
of Vermilion (9-5-75)

Madison County
Lafayette. Red Brick Tavern, 1700 Cumber-

land Rd. (9-5-75) HABS.
Medina County

Valley City vicinity, Fran:, Charles, House
and Store, W of Valley City at Ict. of OR
303 and CR23 (9-5-75)

Montgomery County
Germantown, Shuey's Mill, Main St. (9-5-75)

Muskingum bounty

Zanesvlle, St. Nicholas' Catholic Church,
9 Main St. (9-25-75)

Perry County

Somerset, Somerset Historic Dfstrict, roughly
both aides of Main St. from High St. to
properties facing Market Sq4 both sides of
Columbus St. :rom Intersetions with
Sheridan and Gay Sts. (9-5-75) HABS.

OKLAHOA
Canadian County

El Reno, Bed Cross Canteen, Rock Island
Depot (9-5-75)

OREGON

Josephine County

Wolf Creek vicinity Whisky Creek; Cabin,
about 10 ml. W or Wolf Creek at Rogue
River (9-5-75)

PENNSYLVANIA
Allegheny County

Plttsburgh, Manchester HistoLo District, ir-
regular pattern contained with Faulsey,
Chateau, Franklin, and Bdwell Sts.
(9-18-75)

Franklin County

Waynesboro vlclnlty Springdale Mills
(Shank's Mi). SE of Waynesboro off PA
l6onAmterdam Rd. (9-18-75)

Indiana County

Indiana, John Sutton Hall, Indiana Univer-
sity of PA campus (9-17-75)

Philadelphia County

Philadelphia, Old Drexel Building, 34 S. 3rd
St. (9-5-75)

'Wyoming County

Meahoppen, Old White Mill, off Welles St.
(9-11-75)

SOUTH CAROLINA
Beaufort County

Progniore vicinity, Tombee Plantation, S of
Fragmore onSt. Helena's sland (9-18-75)

Charleston County

McClellrville viclnlty, Harrietta Plantation,
5 ml. E of McClelanvle off US. 17/701
(9-18-75)

Lancaster County

Lanca ter vicinity, Waxhaw Presbyterian
Church Cemetery. 8 mi. N of Lancaster ofr
US. 521 (9-11-75)

SOUTH DAKOTA
Lake County

,fadL-on, Madon Historic District, bounded
roughly by Egan Ave. (both aides). Wash-
Ington, 4th and 7th Sts. (10-1-75)

FEDERAL REGISTER,- VOL 40, NO. 213-TUESDAY, NOVEMIBER 4, 1975



NOTICES

TENNESSEE
Bradley County

Cleveland vicinity, Rattlesnake Springs, NI
of Cleveland off Dry Valley Rd. (9-5-75)

Roane County

Olive Springs, Colonial Hall, Spring and Main
Sts. (9-11-75)

TEXAS
Bexar County

San Antonio, International & Great Northern
Railroad Passenger Station, Medina and
Houston Sts. (9-9-75)

San Antonio, Majestic Theatre, 214 E. Hous-
ton St. (10-1-75)

San Antonio, Mission Parkway, along the
San Antonio River (10-6-75) HABS

Galveston County
Galveston, Powhatan House, 3427 Avenue 0

(10-4-75) HABS
Trinity County

Trinity, McDonald, Ranard, House, Maple
and San Jacinto (10-6-75)

UTAH
Juab County

Nephi vicinity, Nephi Mounds, N of Nephi
(0-9-75)

Salt Lake County

Salo Lake City, Denver and Rio Grande Rail-
road Station, 3rd S. and Rio Grande (9-25-
15)

Uintah County

Vernal vicinity, McConkic Ranch Pet ro.
glyphs, about 8 mi. NW of Vernal (9-25-75)

Utah County -

Provo, Provo Tabernacle, 50 S. University
Ave. (9-9-75)

VIRGINIA

Chesterfield County

Richmond vicinity, Klngsland (Richmond
View), 1608 Willis Rd. (9-18-75)

WASHINGTON
Douglas County

,Waterville, Douglas County Courthouse, off
U.S. 2 (9-6-75)

Grant County

Ephrata, Grant County Courthouse, C St,. NW
(9-5-75)

Wilson Creek, Wilson Creek St'ate Bank, off
WA 7 (9-25-75)

Spokane County

Spokane, Davenport Hotel, 807 W. Spague
(9-5-75)

WISCONSIN
Dodge County

Waupun, Dahl, Martin K., House, 314 Beaver
Dam St, (9-11-75)

Fond du Lac County

Ripon, Ceresco Site, bounded by North,
Church, Union, and both sides of Warren
Ste. (9-5-75)

Racine County

Racine, Racine Harbor Lighthouse and Life
Saving Station, Racine Harbor North Pier
(9-9-75)

WYOMING
Teton County

Moran vicinity, Leek's Lodge, 10 mi. NW of
Moran in Grand Teton National Park, off
U.S. 89/287 (9-5-75)

The following properties were omitted
from the February 4, 1975, Federal Reg-
ister listing:

MISSISSIPPI
Jackson County

Pascagoula, Old Spanish Fort (Old French
Fort), 200 Fort St. (9-3-71)

TENNESSEE
Hawkins County

Rogersville,, Rogeraville Historic District,
bounded by N. Boyd, Kyle, Clinch, N. Bend
Sts., McKinney Ave., and S. Rogen Rd.
(2-23-73)

Sullivan County
Blountville,' Blountville Historic District,

center of Blountville along both sides of
TN 126 (2-23-73)

The following are corrections for prop-
erties previously listed in the Federal
Register:

IOWA
Cerro Gordo County

Mason City, City National Bank Building
,4 S. Federal Ave. (9-14-72) (listed origi-
nally as Adams Bldg.)

NORTH CAROLINA
Chowan County

Edenton, St. Pauls Episcopal Church and
Churchyard, W Church and Broad Sts. (5-
29-75) HABS (address correction)

PENNSYLVANIA
Allegheny County

Pittsburgh, Alleghe.y County Courthouse
and Jail, 436 Grant St. (3-7-73) previously
listed as Allegheny County Buildings)

Philadelphia County

Philadelphia, Clinton Street Historic District,
bounded by 9th, 11th, Pine, and Cypress
Sts. (4-26-72) (address correction)

The following property has been demol-
Ished and therefore removed from the Na-
tional Register of Historic Places:

MISSOURI

St. Joseph, Market Square His

The following properties
moved from the National R
toric Places:

FLORIDA
Escambla Count

Pensacola, *Fort San Carlos
U.S. Naval Air Station (i]
Gulf Islands National Seash

INDIANA
Porter County

Porter vicinity, *Bailly, Josel
0.5 mi. W of Porter on U.1
rated in Indiana Dunes NE
tion Area)

MASSACHUSETrS
Berkshire County

Hancock, Hancock Town Hall, Main Sb.
(moved, renominated)

Middlqsex County

Wayland vicinity, Old Town Bridge, N of
Wayland on MA 27 (improperly nominated)

OKLAHOMA
Caddo County

Anadarko, Black Beaver's Grave, N edge of
Anadarko (removed to Ft, Sill NHL)

The following properties have been
determined to be eligible for inclusion
in the National Register. All determina-
tions of eligibility are made at the re-
quest of the concerned Federal Agency
under the authorities In section 2 (b) and
1(3) of Executive Order 11593 as imple-
mented by the Advisory Council on His-
toric Preservation, 36 CFR Part 800.
This listing is not complete. Pursuant to
the authorities discussed herein, an
Agency Offical shall refer any question-
able actions to the Director, Office of
Archeology and Historic Preservation,
National Park Service, Department of
the Interior, for an opinion respecting a
property's eligibility for inclusion in the
National Register.

Historical properties which are deter-
mined to be eligible for inclusion in the
National Register of Historic Places are
entitled to protection pursuant to the
procedures of the Advisory Council on
Historic Preservation, 36 CFR Part 800.
Agencies are advised that in accord with
the procedures of the Advisory Council
on Historic Preservation, before an
agency of the Federal Government may
undertake any project which may have
an effect on such a property, the Advi-
sory Council on Historic Preservation
shall be given an opportunity to com-
ment on the proposal.

ALABAMA

Huntsville, Lee House, Red Stone Arsenal.

ALASKA
Northwestern District

Little Diomede Island, Iyapana, John, House.

ARIZONA

toni DiApache Countytoric District
Flattop Site, Petrified Forest National Park.

* " Newspaper Rock Petroglyphs Archeological
have been re- District, Petrified Forest National Park.
egister of His- Perco Ruin and Petroglyph, Petrified For-

est National Park.
Twin Buttes Archdological District, Petrified

Forest National Park.
y Cochise County
de Barrancas, Garden Canyon Archeological Site, Sierra

acorporated in Vista.
ore)

,h, Homestead,
S. 20 (ncorpo-
ational Becrea-

Coconino county

Grand Canyon National Park, Old Post Oe.01cd
Grand Canyon National Park, O'Neil, BucIk.

ley, Cabin.
Graham County

Foote Wash-No Name Wash Arohcolog:loal
District.
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Mohave County

Colorado City vicinity; Short Creek Reservoir
No. 1, Site NA 13,257.

ColoradoOity vicinity, Short Creek Reservoir
No. 1, Site 13,258.

Maricopa County

Cave Creek Archeological District.
New River Dams Archeological District.
Site T:4:6.-
Skunk Creek Archeological District.

Navajo cAnty

Fainted Desert Petroglyphs and Ruin Arche-
ological District, Petrified Forest National
Park

Polacca vicinity, Walpi Hopi Village, adjacent
to Polacca.

Pima County

Tucson, Armory Park Historic District.
Tucson, Convento Site.- .
Tucson vicinity, Old Santan, XW of Tucson.

Yuma County

Yuma, southern Pacific Depot.

ARKANSAS
Ouchita County

Camden, Old Post Office, WashingtoA St.

CALIFORNIA
Calaveras County

New Melones Historical District, New Melones
Lake Project area, Stanislaus River (also
in Tuolun0'county).

Colusa County

Stoneyford vicinity, Upper and Lower Letts
Valley Historical District, 12 mL SW of
Stoneyford..Del Norte County.

"Chimney 2ock, Six livers National Forest.
Doctor Rock, Six Rivers National Forest.
Peak No. 8, Six Rivers National Forest.

Imperia County

Glarnis vinicity, Chocolate Mountain Archeo-
logical District.

Inyo County

Saotty's Castle, Death Valley National Monu-
ment. I

Scotts Ranch, Death Valley National Monu-
Anent.

I Lassen County

Archeological Site H.T1. --
Los Angeles County

Van Norman Reservoir, Site CA-LAN 646, CA-
LAN 643, Site CA-LAN 490, and a cluster
made up of Sites- CA-LAN 475,- 491, 492,
and 493.

Madera County
CA-MAD 176-185, Lower China Crossing, and

New Site, in Ridden Dam-Hensley Lake
Project Area, Fresno River.

Marin County
Point Reyes, Point Reyes Light S tation.

Mfodoc County-
Altums vicinity. Rail Spring, about 30 mL N

of Alturas in Modoc National Forest,
Monterey County

Big Sur, Point Sur Light Station.
Pacific Grove, Point Pinos Light Station.

Riverside County
TWentYnlne Palms, Barker Dam, Joshua Tree

National Monument.

NOTICES

Twentynine Palms, Cottonwood Oasis (Cot-
tonwood Springs), Joshua Tree National
Monument.

Twentynine Palms. Desert Queen Min4
Joshua Tree National Monument.

Twentynino Palms, Lost Horse Mine, Joshua
Tree National Monument.

Sacramento County
Sacramento River Bank Protection Prefect,

Site 1, Sacramento River.
San Bernardino County

Twentynino Palms, Keys, Bill, Ranch, Joshua
Tree National Monument.

Twentynino Palms. Cow Camp; Jobsus Tree
National Monument.

Twentynine Palms, Twentynno Palms Oasis,
Joshua Tree National Monument.

Twentynino'Palms, Wallstreet Mill, Joshua
Tree National Monument.

San Diego County

San Diego, Marine Corps Recruit Depot, Bar-
nett Ave.

San Luis Obispo County

San-Luls Obispo, San Luis Obispo Light Sta-
tion.

. San Mateo County
Ano Nuevo vicinity, Pigeon Point Light Sta-

tion.
Hillsborough, Point Montara Light Station.

Santa Barbara County

Santa Barbara, Site SBa-1330, Santa Monica
Creek.

Shasta County

Redding vicinity. Squaw Creek Archeological
Site, NE of Redding.

Whiskeytown, Irrigation System (165 and
166), Vfisskeytown National Recreation
Area.

Sierra County
Archeological Site 111-5 (Border Site 20WA-

1676)
Siskiyou County

Thomas-Wright Battle Site, Lava Beds Na-
tional Monument.

Sonoma County

Dry Creek-IVarm Springs Valley Archeolog-
ical District.

* Santa Rosa, Santa Rosa Post Office.
.COLORADO
Denver County

-Denver, Eisenhower Memorial Chapel, Build-
ing No. 27, Reeves St., on Lowry APB.

Douglas County

Keystone Railroad Bridge, Pike National
Forest.

• M Paso County

Colorado Springs, Alamo Hotel, comer of
Tejon and Cucharras Sts.

Colorado Springs, Old El Paso County Jail,
corner of Vermljo and Cascade Ave.

Larimer County
Site 5-LR-257, Boxelder Watershed Project.

Rio Blanco County
Rangely vicinity. Canon Pintado, S of

Rangley on Hwy. 139.

CONNECTICUT
Hartford County

Hartford, Church of the Good Shepherd and
Parish House, Wyllys St. and Van Block
Ave.

51211

Hartford, Colt Factory Housing, Huyshope
Ave., between Sequassen and WeehassetSta.

,artford, Colt Factory Housing (Potsdam
Village). Curcombe St. between Hendrfex-
sen Ave. and Locust St.

Hartford. Colt Park, bounded by Wethers-
field Ave., Stonington, Wawarme, Cur-
combo, and Marseek Sts, and by Huyshope
and Van Block Aves

Hatrford. Colt, CoL Samuel, Armory, and
related factory buildings, Van Dyke Ave.

Hartford. Flat-Iron Building (Motto Build-
ing), Congress St. and Maple Ave.

Hartford, Houses on both sides of Congress
Street.

Hartford, Houses on Czarter Oak Place.
Hartford. Houses on Wethersfield Avenue,

between Morris and Wyllys s., particu-
larly Nos. 97-81, 65.

Middlesex County
Middletown. Mather - Douglas - Santangelo

House, 11 S. Main St.
New Haren County

New Haven, Post Office-Courthouse, Church
and Court Sts.

New London County

New London. 'Wiliams Memorial Institute
Building, 110 Broad St.

DELAWARE
.iussz County

Lewe5, Delaware Breakwater.
Lewes. Harbor ol Refuge Breakwater.

DISTRICT OF COLUMBIA
Auditors' Building, 201 14th. St. SW.
Brick Sentry Tower and Wall, along M St,

SW, between 4th and 6th Sts., SW.
Central Heating Plant, 13th and C Sts. SW.
1700 Block Q Street NW 1700-1744. 1746,

1748 Quo St. NW.: 1538, 1538, 1540, 1602,
1604, 1608, 1603, 17th St. NW.

FLORIDA
Collier County

Marco Island, Archeological Sites on Marco
Island.

Hillsborough County

Tampa, Firehouse No. 10, Tbor City.
Monroe County -

Knights Key Moser Channel-Packet Chan-
nel Bridge (Seven Mile Bridge)

Long Key Bridge
Old Bahia Honda Bridge

Pinellas County

Bay Pines, VA Center, Sections 2, 3. and 11
TWP 31-S, R?-15E.

GEORGIA
Chatham County

Archeological Site, N end of Skidway Island.
Chatooga County

Archeological Sites in area of Structure 1-zf;
and Trion Dikes 1 and 2, headwaters of
Chatooga -Watershed (also In Walker
County).

Clarke County
Athens, Carnegie Library Building, 1401

Prince Ave.
Cray County

Archeological 'Site WGC-73, downstream
from Walter F. George Dam.

De Kalb County

Decatur, Sycamore Street Area.
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Heard County

Philpott fIomeslte and Cemetery, on bluff
above Chattahoochee River where Grayson
Trail leads Into river.

Stewart County

Rood Mounds.

Sumter County

Ameriou, Aboriginal Chet Quarry, Souther
iold.

HAWAII
Hawaii- County

Hawaii Volcanoes National Park, Mauna Loa
Trail.

Maui County

Hana vicinity, Kipakulu Historic District,
SW of Hana on Rts. 31.

Oahu County

foanalua Valley.

IDAHO

Ada County

Boise, Alexanders, 826 Main St.

Boise, Falks Department Store, 100 N. 8th St.
Boise, Idaho Building, 216 N. 8th St.
Boise, Simplot Building (Boise City National

Bank), 805 Idaho St.
Boise, Union Building, 712% Idaho St.

Clearwater County

Oroflno vicinity, Canoe Camp-Suite 18, W.
of Oroflno on U.S. 12 in Nez Perce National
Historical Park.

Idaho County

KAmiah vicinity, East Kamah-Sute 15, SE
of Kamiah on U.S. 12 In Nez Peree Na-
tional Historical Park.

Lemhl County

Tendoy, Lewis and Clark Trail, Pattee Creek
Camp.

Lewis County

Jacques Spur vicinity, St. Joseph's Mission
(Sllckpoo), S of Jacques Spur on Mission
Creek off U.S. 95.

Nez Perce County

Lapwai, Fort Lapwa Officer's Quarters, Phin-
ney Dr. and C St. in Nez Perce National
Park.

Lapwal, Spalding.

ILLINOIS

Carroll County

Savanna vicinity, Spring Lake Cross Dike
Island Archeological Site, 2 ml. SE of
Savanna.

Cook ,County

Chicago, McCarthy Building (Landfield

Building), NE corner of Dearborn and

Washington Sts.
Chicago, Ogden Building, 180 W. Lake St.

Chicago, Oliver Building, 159 N. Dearborn St.
Chicago, Springer Block (Bay; State, and

Kranz Buildings), 126--146 N. State St.
Chicago, Unity Building, 127 N. Dearborn St.

De Kalb County

Do Kalb, Haish Barbed Wire Factory, corner
of 6th and Lincoln St.

Lake County

Fort Sheridan, Museum, Bldg. 33, Lyster Rd.
Fort Sheridan, Water Tower, Bldg 49, Leon-

ard Wood Ave.

NOTICES

Williamson County

Wolf Creek Aboriginal Mound, Crab Orchard
National Wildlife Refuge.

INDIANA
Monroe County

Bloomington, Carnegie Library.

St. Joseph County

Mishawaka, 130 NW Block, properties front-
ing N. Main St. and W. Lincoln Way.

Vermillion County

Houses- in SR'63/32 Project, jet, of SR 32 and
SR. 63 and 1st rd. S. of Jet.

IOWA
Boone County

Saylorrlle Archeological District (also in
Polk and Dallas counties).

Muscatine County

Muscatine, Clark, Alexander, Property, 125-

- 123 W. 3rd and 307,309 Chestnut.

.KANSAS
Douglas County

Lawrence, Curtis Hall (Eiva Hall), Haskell
Institute. I

Pottawatomie County

Coffey Archeological Site, 14 PO 1.

KENTUCKY
Trlgg County

Golden Pond, Center Furnace, N of Golden
Pond on Bugg Spring Rd.

MAINE
Washington County

Machtasport, Libby Island Light Station.

MARYLAND
Anne Arundel County

Claiborne, Bloody Point Bar Light, on
Chesapeake Bay.

Skidmore, Sandy Point Shoal Light, on Ches-
apeake Bay.

Baltimore County

Fort Howard, Craghill Channel Upper Range
Front Light, on Chesapeake Bay.

Sparrows Point, Craighill Channel Range
Front Light, on Chesapeake Bay.

Cecil County

Sassafras Elk Neck, Turkey Point Light, at,
Elk River and Chesapeake Bay.

Dorchester County

Hoppersville, Hooper Island Light, Chesa-
peake Bay-Middle Hooper Island.

Harford County

Havre De Grace, Havre De Grace Light.

St. Marys County

Piney Point, Piney Point Light Station.
St. InIgoes, St. Inigoes Manor House, Naval

Electronic System Test and Evaluation
Detachment.

St.' M arys City, Point No Point Light, on
Chesapeake Bay.

Talbot County

Tilghman Island, Sharps Island Light, on

Chesapeake Bay.

MASSACHUSETTS
Barnstable County

North Eastham, French 'Cable Hut, Jot. of
Cable Rd. and Ocean View Dr.

Truro, Highland House, Clape Cod Light
(Highland Light) area.

Bristol County

New Bedford, Fire Station Io. 4, 79 B. 6Oth Sb,

Middlesex County

Watertown, Commanding Officer's Quarters
Bldg. 111, Watertown Arsenal, 443 Arsenal
St.

Wayland, old Town Bridge (Four Arch
Bridge), Rto. 27, 1.5 ml. NW of nto. 126
Jct.

Worcester County

North Brookfleld, Meadow Site No. 11, Upper
Quaboag River Watershed.

Worcester, Oxford-Crown Streets District,
Chatham, Congress, Crown, Pleasant, OX-
ford Sts., and Oxford PI.

MICHIGAN
Little Forks Archeological District.

MINNESOTA
Beltrami County

Blackduct, Rabideau COO Camp Site, S. of

Blackduct In Chippowa National Forest.

Winona County

Winona, Second Street Commercial Block,

MISSOURI
Buchanan County

St. Joseph, Hall Street Historic District,
bounded by 4th St. on W, Robidoix on
S. 10th on E, and Michel, Corby, and
Pidenbaugh on N.

Dent County

Lake Spring, Hyer, John, House.

Franklin County

Leslie, Noser's Mill and adjacent Miller's
House, Rural Rto. 1.

Henry County

La Due, Batschelett House, near Harry S.

Truman Dam" and Reservoir.

MONTANA
Carbon County

Barry's Landing, Bad Pass Trail (Sioux
Trail), Big Horn Canyon National Recrea-
tion Area.

Hardin, Pretty Creek Site (Hough Orech
Site), Big Horn Canyon National Recrea-
tion Area.

Fergus County

Lewis & Clark Chmpsite, May 23, 1805.
Lewis & Clark, Campsite, May 24, 1805.

Lewis and Clark County

Marysville, Marysville Historic District.

Ravalli County

Conner vicinity, Alta Ranger Station, S. of

Conner in Bitterroot National 1Vorest.

NEVADA
Clark County

Indian Springs vicinity, Tim Springs Petro-
glyphs, N of Indian Springs.

Las Vegas vicinity, Blacksmith Shop, Desorb
National Wildlife Rango.

Las Vegas vicinity, Mesquite House, Desort
National Wildlife Range.

Las Vegas vicinity, Mormon Well Corral, NH
of Las Vegas.

Elko County

Carlin vicinity, Archeological Sites 26E109
-26EK1672.
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Nye County
Las Vegas vicinity, Emigrant's 2rail, about

75 ml. NW of Las Vegas on U.S. 95.

Storey County
Sparks vicinity,'Derby Diversion Dam, on the

Truckee River 19 mL E of Sparks, along
1 80 (also in Washoe County).

NEW HAMPSHIRE
Rockingham County

Portsmouth, Ptlpit Rock Observation Sta-
-ion, Portsmouth Harbor.

NEW JERSEY

Mercer County
Hamilton and West Windsor Townships, As-

sunpink Historic District.
Middlesex County

New Brunswick. Delaware and Raritan Ca-
nal, between Albany St. Bridge and Land-
ing Lane Bridge.

Monmouth County
Long Branch, The Reservation, 1-9 New

Ocean Ave.
_Sussex County

------ Road Historic District -(also in War-
ren County).

NEW MEXICO
Chases County

Sites LA11809-LA11822, Cottonwood-Wal-
nut Creek Watershed (also in Eddy Coun-
ty).

Dona Ana County
Placitas Arroyo, Sites SCSPA 1-8

McKinley County
Zuni Pueblo Watershed, Oak Wash Sites

N.M.G:13:19-N.M.G:13.37.

NEW YORK
Albany County

Guilderland, Nott Prechistoric Site.

Bronx County
New York, North Brothers Island Light Sta-

tion in center of East River.
- GreeneCounty

- New York, Hudson City Light Station, In
center of Hudson River.

New York County
New York, Harlem Courthouse, 170 E. 121st

St.
- Orange County

Port Jarvis, Church Street School, 55 Church
St.

Port Jarvis, Farnum, Samuel, House, 21 Dl-
ster P1.

- Richmond County

New York,-Romer Shoal light Station, lo-
cated In lower bay area of New York

-Harbor.

o Schoharie County
Breakabeen, Breakabeen Historic District,

between village of North Blenheim andBreakabeen.
Suffolk County

New York, Fire Island Light Station, U.S.
Coast Guard Station.

New York, Little Gull Island Light Station,
off North Point of Orient Polnt, Long
Island.

New York, Plum, Island Light Station, off
Orient Point, Long Island.

New York, Race Rock Light Station, S. of
Fishers Island, 10 ml. N. of Orient Point.

Ulster County
uingston vicinity, Esopus Meadows Light
Station, middle of Hudson River.

New York, Rondout North Dike Light, center
of Hudson River at Jct. at Rondout Creek
-and Hudson River.

New York, Saugerties Light Station, Hudson
River. Westehester County

Port Washington vicinity, Execution Rocks
Light Station, lower SW portion of Long
Island Sound.

NORTH CAROLINA
Alamance County

Burlington, Southern Railway Passenger
Depot, NE corner Main and Webb Sts.

Brunswick County
Southport, Fort Johnston, Moore St.

Caswel County
Archeological Sites 0S-12, County Line Creek

Watershed Project (also In Rockingham
County).

Womack s Mill, in County Creek Watershed
Project (also In Rocklngham County).

Cleveland County
Archeological Resources in Second Brood

River Watershed Projet (also In Ruther-
ford County).

Cumberland Cotinty
Fayetteville, Veterans Administration Has-

pital Confederate Breastworks, 23 Ramsey
St.

Dare County
Buxton, Cape Hatteras Light, Cape Hatteras

National Seashore.
Durham County

Durham, St. Joseph's A.M.F. Church, Fayette-
vlle St. at the Durham Expwy.

Hyde County
Ocracoke, Ocracoke Lighthouse.

New Hanover County
Wllmfngton, Market Street Mansions Dis-

trict, both sides of Market St. between l7th
and 18th Sts.

OHIO
Olermont County

Neville vicinity, Maynard House, 2 nil. E of
Neville off U.S. 52.

Pickaway County
Wllllamsport vicinity, The Shack (Daugh-

erty, Harry, House), 5.5 ml. NWV.,of Wil-
llamsport.

Seneca County
Tlifln, Old U.S. Post Off ce, 215 S. Washington

St.
OKEAHOMA

Comanche County
Fort Sil, Blockhousc on Signal Mountain

off Mackenzie Hill Rd.
Fort Sill, Camp Comanche Site, E range on

Cache Creek.
Fort Sill, Chiefs Knoll, Post Cemetery, N of

Macomb Rd.
'Fort Sill, Geronimo's Grave, N of Jet. of

Dodge Hill and Elgin Rds.
Fort Sill, Henry Post Air Field, Post Rd.
Fort sill vicinity, medicine Bluffs, NW of

Fort Sil.
Haskell County

Keota vlclnity, Otter Creek Archeological
Site, SW of Kepta.
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Kay County
Nowkirk vicinity, Bryson Archeological Site,

NE of Newkirk.

OREGON
Coos County

Charleston, Cape Arago Light Station.
Curry County

Port Orford. Cape Bianco LightStatfon.
Wolf Creek, Rogue River Ranch, Star Rte.

Box '78.
Douglas County

Wlnchezter Bay, Umpqua River Lighthouse.
Klamath County

Crater lake National Park, Crater Lake
Lodge.

Lane County
Roosevelt Beach, Heceta Head Lighthouse.
Roos.evelt Beach. Heceta Head Light Station.

Lincoln County
Agate Beach, Yakuina Heaa Lighthouse.

Tifllamook County
Tllamook, Cape Meares Lighthouse.

Fiacco County
Memaloose Island, River Mile 177.5 in Colum-

bia River.

PENNSYLVANIA
Adams County

Gettysburg, Barlcw's Knoll, adjacent to
Gettysburg National Military Park.

Allegheny County
Bruceton. Ezperimental Mine, U.S. Bureau

of Mines, off Cochran Iill Rd.
Berks County

Mt. Pleacant, Berger-Stout Log House, near
jct. of Church Rd. and Tulephocken Creek.

Mt. Pleasant, Conrad's Warehouse, near jot.
of Rto. 183 and Powder Mi Rd.

M.. Pleatant, Heek-Stamm-Unger Farmstead,
Gruber Rd.

Mt. Pleasant, Miller's House, jet. of Rte. 183
and Powder Mill Rd.

Mt. Pleasant, O'Bolds-Billman Hotel and
Store, Gruber Rd. and Rt. 183.

Mt. Pleasant, Pleasant Valley Roller, Gruber
Rd.

Mt. Pleasant, Reber's Residence and Barn, on
Tulephocken Creek.

Mt. Pleasant, Union Canal, Blue Marsh Lake-
Project area.

Clinton County
Lockhaven, Apsley House, 302 E. Church, St.
ILockhaven, Harvey, Judge, House, 29 N. Jay
St

Lockhaven, McCormick, Robert, House, 234
E. Church St.

Lockhaven, Mussina, Lyons, House, 23 N. Jay
St.

Dauphin County
Middletown, Swatara Ferry Hous? (Old Fort).

400 Swatara St.
Huntingdon County

Brumbaugh Homestead, Raystowa Lake
, Project. Lehigh. County

Dorneyville, King George Inn and two other
atone houses, Hramilton and Cedar Crest
Blvds.

Lycoming County
Wllllamsport, Faxon Co., Inc., Williamsport

Beltway.

Northampton County
Lehigh Canal.
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Philadelphia County

U.S. Naval Base, Quarters "." Commanan'
Quarters

Washington Countyi
Charlerol,,Ninth Street School.
Somerset Township, Wright No. 22 Covere

Bridge
SOUTH CAROLINA
Charleston County

Charleston, 139 Ashley St.
Charleston, 69 Barre St.
Charleston, 69r Barre St.
Charleston, 316 Calhoun St.
Charleston, 316r Calhoun St.
Charleston, 268 Calhoun St.
Charleston, 274 Calhoun St.
Charleston, Old Rice Mill, off Lockwood Dr.

SOUTH DAKOTA

Pennington Count#/
Rapid City, Rapid City Historic Commerclt

District, portions of 612-632 Main St.

TENNESSEE
Hamilton County

Chattanooga, Civil War Fort, N of Tyler RES
Crossing on Southern RR.

Henry County .

Mt. Zion Church and Cemetery (United BaZ
tist Church).

Stewart County

Dover vicinity, Fort Henry Site, NW of Dover
Great Western Furnace.

Trousdale County
Dixon Springs, McGee House.

TEXAS
Bexar County

Fort Sam Houston, Eisenhower House, Artil
lery Post Rd. '

Concho County
Middle Colorado River Watershed, Prehs

toric Archeology in the Southwest Latei
als Subwatershed (also in McCulloc
County)

Denton County
Hammons, George, House, between Sangei

and Pilot Point.
El Peso County

Castner Range Archeological Sites.

Galveston County

Galv6ston, U.S. Customhouse, bounded t
Avenue B, 17th, Water, and 18th Sts.

Uvalde County
Leon River Watershed Archeological Site

Webb County

Laredo, Bertani, Paul Prevost House, 6C
Iturbide St.

Laredo, De Leal, Viscaya, House, 620 Zan
goza St.

Laredo, Garza, Zotla De La,. House, 500 Itu
bide St.

Laredo, Leyendecker/Salinas House, 7(
Iturbide St.

UTAH

Salt Lake County
Salt Lake City, Karrick Building -(Leysoi

Pearsoll Building), 236 S. Main St.
Salt Lake City, Lollin Block, 238-240 S. Mal

St.

VERMONT
8 Franklin County

Highgate Falls, Lenticular or Parabolic Truss
Bridge, over Mlssiquol River.

Windsor County

Windsor, Post Office Building.

WASHINGTON
Benton County

Richland vicinity, Hanford Island Archeo.
logical Site, 18 ml. N of Richland.

- Richland vicinity, Hanford North Archeologi-
cal District, 22 ml. N. of Richland.

Richland vicinity, Paris Archeological Site,
Hanford Works Reservation.

Richland vicinity, Snively Canyon Archeo-
logical District, 25 mil. NW of Richland.

Richland vlcinity, Wooded Island Archeologi-
cal District, N of Richland.

a Clallam County

Olympic National Park Archeological Dis-
trict, Olympic National Park (also in Jef-
ferson County).

Segium, New Dungeness Light Station.

. Franklin County

Richland vicinity, Savage Island Archeologi-
cal District, 15 mi. N of Richland.

- Grays Harbor County

West port, Grays Harbor Light Station.

Ring County
Burton, Point Robinson Light Station.
Seattle, Alki Point Light Station.
Seattle, West Point Light Station.

Kitsap County

Hansville, Point No Point Light Station.

Pacifle County

lwaco, North Head Light Station. •

Pierce County

Fort Lewis Military Reservation, Captain
Wilkes, July 4, 1841, Celebration Site.

Longmire, Longmlre Cabin, Mount Rainier
h National Park.

San Juan County

San Juan Islands, Patos Island Light Station.
Snohomish County

Mukilteo, Mukilteo Light Station.

WEST VIRGINIA
Cabell County

Huntington, Old Bank Building, 1208 3rd
Ave.

Kanawha County

Charleston, Kanawha County Courthouse.
- St. Albans, Chilton House, 439 B St.

Ohio County

O Wheeling, B & 0 Railroad Freight Station
and Train Shed.

Wood County

" Parkersburg, Wood County Courthouse.

)2 Parkersburg, Wood County Jail.

WISCONSIN
Ashland County

Ashland vicinity, Madeline Island Site 7302.

Milwaukee County

n Milwaukee, Plankinton, Elizabeth, House,
1492 W. Wisconsin Ave.

WYOMING
Goshen County

Torrington, Union Pacific Depot.
Lincoln County

Emigrant Springs, 18 ml. W of Fontonollo
Dam Site

Natrona County
Casper, Cantonment Reno.
Casper, Castle Rook Archeological Site.
Casper, Dull Knife Battlefield.
Casper, Middle Fork Pictograph-Petroglyph

Panels.
Casper, Portuguese Houses.

Park County
Mammouth, Chapel at Fort Yellowstone,

Yellowstone National Park.
Sweetwater County

Parson vicinity, Parting-of-the-Ways Oregoni
Trail Site, 15 ml. NE Of Fason.

PUERTO RICO
Mona Island, Sardinero Site and Ball Courts.

REX% L. WnsoN,
Acting Director, Ofice of Archeology

'and Historic Preservation.

[FR Doc.75-29224 Filed 11-3-75; :45 am]

Office of Hearings and Appeals
[Docket No. AT 74-103]

REPUBLIC STEEL CORP.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section
301(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Republic Steel Corporation has
filed a petition to modify the application
of 30 CFR 75.1600-1 to Its Newflcld Mine,
Verona, Pennsylvania.

30 CFR 75.1600-1 provides:
A telephone or equivalent two-way com-

munication facility shall be located on tho
surface within 500 feet of all main portals,
and shall be installed either in a building or
in a box-like structure designed to protect
the facilities from-damago by inclement
weather. At least one of these communica-
tion facilities shall be at a location whoro
a responsible person who is always on duty
when men ar0 underground can hoar tile
facility and respond Immediately In tho
event of n emergency.

In support of its petition, Petitioner
states:

(1) At Petitioner's Newfleld Mine a
responsible person is on duty at all times
when men are underground on a coal
producing shift. On non-producting
shifts the mine is patrolled by two (2)
responsible persons, who contact each
other every thirty (30) minutes by trol-
ley phones or page phones when patrol-
ling the mine. The men use personnel
carriers equipped with MSA Battery
Trolley Phones.

(2) When the miners leave the per-
sonnel carriers to patrol work areas of
the mine, they are within 500 feet of a
Femco Pager Phone. Both of these corn-
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niunication devices will continue to oper-
ate in case of a power failure. With this
system these men are in constant com-
munication. Petitioner feels that its pres-
ent system offers adequate protection
so as to comply with section 1600-1.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before.December 4,
1975. Such requests or comments must
be filed with the Office of Hearings and

.Appeals, Hearings Division, U.S. Depart-
-ment of the Inteilor, 4015 Wilson Boule-

vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

JAIS R. RICHARDS,
Director,

-Office of Hearings and Appeals.

OCTOBER 24, 1975.
[FR Doc.75-29559 Filed 11-,3-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

IFSP No. 1975-1.2, Rev. 1, Arndt. 71]

FOOD STAMP PROGRAM
Maximum MonthlyAllowable Income Stand-

ards and Basis of Coupon issuance: 48
States and District of Columbia; Exten-
sion of Comment Period
In the FEDERAL RE(iITER of September

19, 1975 (40 FR 43404), the Department
of Agriculture announced its- intention
to examine alternatives to the Maximum
Monthly Allowable Income Standards
and the Basis of Coupon Issuance set
forth- in FSP Notice 1975-1.2, effective
July 1, 1975 (40 FR 19856). The period
for public comment expired October 6,
1975.

The short comment period originally
provided was necessary to meet the dead-

- line imposed by.the United States Ap-
-peals- Court for the District of Columbia
Circuit, in its opinion in the case of
"Rodway v. United States Department
of Agriculture," No. -74-1303 (D.C. Cir.),
for the Department of Agriculture to
complete new rulemaking procedures of
the allotment regulations. The Court has-
now extended the deadline. Accordingly,
in view, of the importance of the allot-
ment provisions to the Food Stamp Pro-
gram-and the need for providing the
public -with a more reasonable oppor-
tunity' to comment on the proposed
amendment, the comment period is ex-
tended to and including November 13,
1975. The final rule will be issued on or
before Decerfiber 13, 1975. However, rec-
ognizing the workload' imposed upon
State agencies when the basis of is-
suance schedules are justified, the De-

,partment will exert its best efforts to
publish the final amendment in the FED-
ERAL REGISTER before December 13.
(78 'Stat. 703, as amended; 7 U.S.C. 2011-
2026)

(Catalog of Federal Domestlo Assistance Pro-
grams No. 10.551, National Arcbives Refer-
ence Services)

Dated: October 30, 1975.

Ricww L. FELTNER,
Assistant SecretarV.

[FR Doc.75-29684 Filed 11-3-75;8:45 am]

DEPARTMENT 0F HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ADVISORY COMMITTEES

Meetings
Correction

-In FR Doc. 75-28227 appearing at page
49115 in the FEDEARL REGmTE of Tues-
day, October 21, 1975, the following-
changes should be made on page 49116:

1. The contact person for the Panel on
Review of Ophthalmic Devices should be
corrected to read "Richard A. Hawkins."

2. The address of the contact person
for the Ad Hoc Committee on Reserpine
and Breast Cancer should be corrected to
read "(HFM-1), 5600 FIshers Lane,
Rockville, Md. 20852, 301-443-4124."

.IMAGE RECEPTOR CONFERENCE ON
FILM-SCREEN COMBINATIONS

'Meeting
This notice announces an Image

Receptor Conference on Fllm-Screen
Combinations for diagnostic radiology
to be held November 13 through 15, 1975
at the Crystal City Marriott Hotel, Ar-
lington, Va. This forum for discussion
of problems associated with selection of
films and Intensifying screens used in
medical diagnostic radiology is provided
through a contract awarded by the Food
and Drug Administration to the Amer-
iean -College of Radiology. All prepara-
tions and arrangements, including selec-
tion of participants, are the resposiblity
of the American College of Radiology
which will furnish the Food and Drug
Administration a final report of the con-
ference under the terms of the contract.
Participants at the meeting will be spe-
cialists in radiology and radiation phys-
ics invited from the medical profession,
industry, and the Federal Government.

The conference is sponsored to aid
the American College of Radiology In
developing information for the Food and
Drug Administration on the data needed
by users or radiographic film and screens
to ensure their effective use, with mini-
mal exposure, for the diagnosis of dis-
ease processes. Of particular interest at
the conference will be information re-
lated to problems associated with selec-
tion of appropriate film-screen combina-
tions for diagnostic radiology. The con-
ference will Include a review of the de-
sired characteristics of acceptable film-

-screen combinations for the various

diagnostic situations encountered In
radiology.

The Food and Drug Administration,
in an advance notice of proposed rule
making published in the FEDER REG-
Isrs on June 19, 1975 (40 FR 25830).
announced the consideration of an
amendment to the performance stand-
ard for diagnostic x-ray systems which
would require manufacturers to provide
information on the characteristics of
films and screens which could be used
to choose appropriate combinations of
these devices. The Commissioner of Food
and Drugs Is currently reevaluating his
authority to regulate films and screens
under the Radiation Control for Health
and Safety- Act. It is his intention to
provide information in this area either
in the form of recommendations and
guidelines or through regulations in
keeping with the purposes and authority
of the act.

The conference will be held from 9
am. to 5 p.m. on November 13 and 14,
and from 9 am. to noon on November 15,
at the Crystal City Marriott Hotel, Ar-
lington, Va. Public observers will be lim-
ited to the space available. A summary
of the meeting will be prepared by the
contractor following-the meeting and will
be available upon request from the Bu-
reau of Radiological Health, Food and
Drug Administration.

For additional information contact
Mr. Richard Hardy, American College
of Radiology, 20 North Wacker Drive,
Chicago, Mr 60606, (312) 238-4963 or Mr.
Robert P. Noethe, ACR Washington Of-
fice, 6900 Wisconsin Avenue, Chevy
Chase, MD 20015, (301) 654-6900. The
Food and Drug Administration contract
officer for this contract is Mr. Richard
E. Gross, Bureau of Radiological Health,
Division of Training and Medical Appli-
cations (HFX-70), 5600 Fishers Lane,
Ro.kville, MD 20852, (301) 443-2436.

Dated: October 30, 1975.
SABI D. FnM,

Associate Commissioner
for Compliance.

I-PR Doc.75-29662 Fled 11-3--75;8:45 am]

Officeof the Secretary
BOARD OF ADVISORS TO THE FUND FOR

THE IMPROVEMENT OF POSTSECOND-
ARY EDUCATION

Public Meeting
Notice is hereby given, pursuant to

section 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-463), that
the next meeting of the Board of Ad-
visors to the Fund for the Improvement
of Postsecondary Education will be held
on November 17, from 5 p.m. to 8 p.m.,
and on November 18, from 9:30 ain. to
3:30 pm. The meeting will be held at the
Sheraton Plaza Hotel, 160 Huron Street ,
Chicago, Illinois.
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The purpose of the meeting is to re-
view program plans and to consider ap-
proaches to the evaluation and dissemi-
nation of Fund activities-

The meeting shall be open to the
public. Records shall be kept of all pro-
ceedings and shall be available for public
inspection at the Fund for the Improve-
ment of Postsecondary Education, 400
Maryland Avenue SW., Room 3141,
Washington, D.C. 20202, telephone num-
ber 202-245-8091.

Signed at Washington, D.C., on Octo-
ber 24, 1975.

VIRnnliA B. Sm, -
Director, Fund for the Improve-

ment of Postsecondary Edu-
cation.

[FS Doc.75-29530 Filed 11-3-75;8:45 am]

ACTION
PRIVACY ACT OF 1974

Additional Routine Use for System of
Records-

Notice Is hereby given that ACTION
proposes to amend its notice of systems
of records published in 40 F.R. 176, Sep-
tember 10, 1975, by adding to the-Pre-
liminary Statement under the heading
Statement of General Routine Uses
therein an additional routine use as set
forth below:

9..Information in any system of rec-
ords may be disclosed to a Congressional
office, in response to an inquiry from any"
such office, made at the request of the
individual to whom the record pertains.

Any person interested in this notice
may submit written views, comments, or
other data to ACTION/GC, Room 607,
806 Connecticut Avenue, NW., Washing-
ton, D.C. 20525, on or before December 3,
1975. All written comments received
from the public through said date will
be considered before publication of final
notice. Comments received will be avail-
able for public inspection at the above
address between the hours of 9 a.m. and
5 p.m., Monday through Friday (except
holidays).

This notice is issued in Washington,
D.C. on October 30, 1975.

JOHN L. GANLEY,
Deputy Director,

ACTION.
[FR Doc.75-29655 Filed 11-3-75;8:45 amil

CIVIL AERONAUTICS BOARD
[Docket No. 28198]
AIR PACIFIC LTD.

Prehea ring Conference and Hearing
Regarding Foreign Permit Renewal (FIJI)
Notice is hereby given that a prehear-

Ing conference in the . above-entitled
matter is assigned to be held on Novem-
ber 19, 1975, at 10 am. (local time) in
Room 1003B, North Universal Building,
1875 Connecticut Avenue NW., Washing-
ton, D.C., before Administrative Law
Judge Janet D. Saxon.

Notice Is also given that the hearing
may be held immediately following con-

clusion of the prehearing conference un-
less a person objects or shows reason for
postponement on or before November 11,
1975.

Ordinary transcript will be adequate
for the proper conduct of this proceed-
ing.

Dated at Washington, D.C., October 29,
1975.

fSEALI ROBERT L. PARx,
Chief Administrative Law Judge.

[FPR Doc.75-29570 Filed 11-3-75;8:45 am]

[Docket No. 27829 et al.; Order 75-10-118]

ALLEGHENY AIRLINES, INC.
Service to Hazleton Case

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 29th day of October 1975.

Application of Allegheny Airlines, Inc.,
under section 401 of the Federal Aviation
Act of 1958, as amended, for an'amend-
ment of its certificate of public conven-.
ience and necessity for route 97 so as to
delete Hazleton, Pa., therefrom-Docket
27829.

Service to Hazleton Case-Docket
28443.

OaR
On May 28, 1975, Allegheny Airlines

filed a petition for an order to show cause
why Hazleton, Pa., should not be deleted
from its certificate for route 97. The car-
rier is presently suspended at the point
pursuant to order 68-7-5, July 1, 1968,
which approved Agreement CAB 20271
between Allegheny and Pocono Airlines
providing for a replacement service by
Pocono at Hazleton.

In support of its petition, Allegheny
states that Hazleton has had nearly 7
years of effective Allegheny Commuter
service; that despite this service, Hazle-
ton's traffic since 1969 has declined
steadily from 11 passengers per day and
3.4 passengers per departure to 4.3 per
day and 1.3 per departure; that with the
institution of jet service by Allegheny at
Scranton to Boston, Pittsburgh, and Chi-
cago in 1969, only 10 percent of the
Hazleton passengers use their own air-
port, with 80 percent using the Scran-
ton airport only 35 miles distant; that
Pocono, operating as Allegheny Com-
muter at Hazleton, is experiencing a net
loss of $61,000 per year at the point; and
that the replacement service at Hazleton
has caused a financial drain on Alle-
gheny, as evidenced by the facts that it
has given financial assistance in the
amount of $164,000 between 1969 and
1972, and Allegheny Commuter has been
unable to reimburse Allegheny in the
amount of $80,000 for ground handling
and reservation costs.

The City of Hazelton, Pa., the Greater
Hazleton Chamber of Commerce, the
Greater Hazleton Community Area New
Development Organization ("CAN DO")
and the Greater Hazleton Municipal
Airport Commission (the Hazleton par-
ties)- filed an answer In opposition to
Allegheny's petition. Hazleton urges that

the petition for an order to show cause
be denied and that the deletion applica-.
tion be dismissed. The community con-
tends that Pocono developed considera-
ble traffic at Hazleton, but that since
1972, the commuter carrier has cut serv-
ice far below acceptable standards, thus
accounting for the recent decline In traf-
fic. Furthermore, Hazleton claims that
Allegheny "has been In open and fla-
grant violation" of the service require-
ments established in order 68-7-5, which
in the community's v4ew required Alle-
gheny's replacement carrier to provide
"at least three well-timed nonstop round
trips" between Hazleton and Newark, To
remedy these alleged violations, Hazleton
requests that the Board order Allegheny
to reinstitute service and to conform to
order 68-7-5, and that these alleged vio-
lations be referred to the Bureau of En-
forcement and the Department of Jus-
tice for appropriate action. FMnally,
Hazleton requests that Allegheny's peti-
tion and application be denied for gross
violation of the Board's standards of
conduct, claiming that Allegheny rep-
resentatives attempted to Intimidate
Hazleton and procure the firing of the
community's newly retained counsel by
making various allegations concerning
Hazleon's counsel to the community's
congressional represextative.

Allegheny subsequently filed a motion
for expedited hearing on its application,
and a reply to Hazleton's answer to tile
carrier's petition." In Its reply, Allegheny
claims that Hazleton has misconstrued
the minimum service requirements im-
posed by the Board in order 68-7-5; and
that Pocono has at all times since 19608
provided service fully complying with
those requirements and sufficient to give
the community a fair test of its traffic-
generating ability. In light of the de-
clining traffic response at Hazleton, the
carrier contends that neither Allegheny
nor its replacement carrier should be
compelled to continue uneconomic cer-
tificated air service in the absence of
some compensating public benefits,
Finally, Allegheny disputes the claim
that its representatives attempted to In-
timidate the community or besmirch the
reputation of is counsel

Hazleton has filed an answer to Alie-
gheny's motion for expedited hearing and
a response to the carrier's reply on Its
petition for a show-cause order0 The com-
munity contends that the motion for ex-
pedited hearing fails to satisfy the re-
quirements of Rule 18 of the Board's rules
of practice and that the carrier has not
shown that its application is entitled to
a priority hearing under § 399.60(b) of
the Board's regulations. In addition to
other matters, Hazleton's response n-

'The reply was accompanied by a motion
for leave to Ille an otherwise unauthorized
document. We will grant the motion.

tAppended to the reply were affidavits ot
certain Allegheny officials concerning the
alleged efforts to improperly Influence the
community.

OThe response was accompanied by a mo-
tIon for leave to file an otherwise unauthor-
ized document. We will grant the motion.
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cluded a counteraffidavit to the affidavits
Pled by Allegheny.

Allegheny med a reply to the answer
to its motion for expedited hearing,' con-
tending that its motion, incorporating
the statistical data set forth in its peti-
tion for an order to show'cause, satisfies
the requirements of Rule 18 and § 399.60
(b), and constitutes a prima facie show-
ing t hat operations at Hazleton are and
will continue to be uneconomic:

Upon consideration of the pleadings
and all the relevant facts, we have de-
cided-to deny Allegheny's petition for an
order to show cause, to institute a pro-
ceeding to be called the Service to Hazle-
ton Case, and to consolidate for consider-
ation therein the carrier's application
for deletion of Hazleton.-
In light of the objections raised by the

civic parties, the use of showcase pro-
cedures would be inappropriate in this
instance, although we believe that the
statistical information -and other facts
alleged by Allegheny are. sufficient to
warrant a priority hearing on the car-
rier's application.' The disputed facts
-and issues in this matter can best be
resolved on the basis of an evidentiary
record -after hearing.

The pleadings filed thus far in this
proceeding raise certain arguments con-
cerning matters not normally dealt with
in deletion proceedings. Because of the
unusual or novel nature of these argu-
ments, we believe that additional com-
ment is warranted in order to provide
guidance for the parties and to clarify
the scope of this proceeding and the
issues which -we expect to be developed
in the record. The first concerns the
argument raised by Hazleton that Alle-
gheny is suffering no losses under its sus-
!pension/replacement arrangement with
Pocono, and that losses suffered by the
commuter carrier should not be con-
sidered in determining-whether or not

--Allegieny should be deleted. The cen-
tral issue in this proceeding is whether
the community warrants continued cer-
tificated air service-whether by Alle-
gheny itself orby a contract carrier oper-
ating pursuant to a replacement agree-
ment--nd thus the economics of
Pocono's replacement services is clearly
relevant to the issues in this proceeding.'
Accordingly, we expect the parties to
develop the record on the questioi of the
economic impact on both Allegheny and
Pocono of continued replacement carrier
service, as well as the economic impact
on Allegheny of reinstituting its own
independent operations at Hazleton.

' The reply was accompanied by a motion
for leave to file an otherwise unauthorized
document. We will grant the motion.

aWe- do not interpret the motion of Al-
legheny for expedited hearing to request the
use of extraordinary procedures or timing
in the conduct of the case, and accordlingly,
the normal procedures utilized in formal
Board proceedings will be followed in this
case.

' state oJ Maine, et al. v. C.A.B., Slip Op.
1'4-1413'(lst Cir., Aug. 13, 1975).

The second matter concerns -Hazleton's
argument that the level of service pro-
vided by Pocono has been in violation
of the-minimum. service requirements im-
posed by order 68-7-5. Hazleton con-
,tends that order 68-7-5 required Pocono
to provide at least three daily "nonstop"
round trips between Hazleton and
Newark. This nterpretation of the plain
language of order 68-7-5 is erroneous.
As we stated in that order:

Pocono will provide four dally nonstop
Tound trips between Hazleton and Newark
during the first six months of operation. Thia
pattern will continue if traflic responds as
anticipated, and in any event Pocono will be
required to provide at least three daily round
trips during the remaining life of the agree-
ment. [Order 68-7-5 at page 3] T

Thus, It is clear that the Board did not
ihtend to limit Pocon9 to nonstop service
in meeting its three-daily-round-trlp re-
quiremenL We have carefully reviewed
the schedules offered by Pocono for the
period from 1968 to the present, and we
have found that the carrier has, at all
times, scheduled at least three daily
round trips-both nonstop and one-stop
via Scranton / Wilkes - Barre - between
Hazleton and Newark. Moreover, these
schedules appear to have generally of-
fored morning, midday, and evening
service between Hazleton and Newark,
and thus we cannot find on the basis of
the facts alleged by Hazleton in its plead-
ings that the quantity of quality of Poco-
no's service has been in violation of the
service requirements Imposed by order
68-7-5. The parties will be free, how-
ever, to explore the question of the
quantity and quality of Pocono's service
in more detail at the hearing.

Finally, we have considered the argu-
ments raised concerning alleged miscon-
duct by Allegheny officials, and we do not
find that these allegatlons form a suffi-
cient basis for dismissal of Allegheny's
petition and application pursuant to Rule
20 of the Board's rules of conduct
(§ 300.20 of the Board's procedural regu-
lations). In this instance, unlike past
cases where the Board has been re-
quested to disqualify applicants for vio-
lations of the Board's rules of conduct,
the alleged misconduct does not Involve
efforts to improperly Influence the Board
in its decislonmaking process! This Is not
to say, however, that we by any means
condone such conduct if proven, but
rather that the sanction requested by
Hazleton, Le., denial of Allegheny's ap-
plication pursuant to Rule 20(b) of the
Board's rules of conduct, is not appro-

"Likewisb, ordering par. 4 of order 68-7-5
makes no reference to any nonstop service
requirement.

'In describing the alleged deficiencies In
Pocono's service, Haz eton's answer refers
only to the level and timing of Pocono's non-
stop Hazloton-Ndwark service, thereby Ignor-
ing the numerous one-stop flights offered.

0 See, e.g., New Yor1k-San Francisco Non-
stop Service Case, 30 .C.AB. 309 (1959): and
Complaint by Continental Air Lines, Inc., et
al, order 75-6-21, June 4,1975.

priate in the public Interest In this in-
stanceP

Accordingly, it is ordered, That:
1. The Petition of Allegheny Airlines,

Inc., in docket 27829 for an order to show
cause be and It hereby is denied; -

2. A proceeding will be Instituted in
docket 28443 to be called the Service to
Hazleton Case and shall be set-for hear-
Ing before an Administrative Law Judge
of the Board at a time and place to be
hereafter designated, as the orderly ad-
ministration of the Board's docket per-
mits;

3. The proceeding instituted by para-
graph 2, above, shall include considera-
tion of the following Issues:

a. Whether the public convenience and
necessity, require, pursuant to section
401(g) of the Act, that Allegheny's cer-
tiflcate be altered, amended, or modified
so as to suspend or delete Hazleton, Pa.;
and.

b. Whether the public interest requires,
pursuant to section 401() of the Act,
the temporary suspension of service by
Allegheny at Ha leton, Pa., with or with-
out conditions;

4. The application of Allegheny Air-
lines, In. in docket 27829 be and it
hereby Is consolidated into the proceed-
Ing instituted by paragraph 2, above;

5. The motion of Allegheny Airlines,-
Inc., for expedited hearing be and it
hereby is granted;

6. The motions of Allegheny Airlines,
Inc., for leave to file otherwise nautho-
rized documents be and they hereby are
granted;

7. The motion of the Hazleton parties
for leave to file an otherwise unautho-
rized document be and It hereby is
granted;

8. Except to the extent granted herein,
all other motions and requests be and
theyhereby are denied; and

9. A copy of this order shall be served
upon Allegheny Airlines, Inc.; Pocono
Airlines, Inc.; Mayor, City of Hazleton;
Manager, Hazleton Municipal Airport;
the Greater Hazleton Chamber of Com-
merce; the Greater Hazleton Community
Area New Development Organization
("CAN DO"); the Greater Hazleton Mu-
nicipal )irport Commission; Governor,
State of Pennsylvania; Pennsylvania
Public Utility Commission; and the
Postmaster General.

'This order will be published. in the
F-MERAL R:rvn

By the Civil Aeronautics Board.
rsmA I Ebaw Z. Hor.AN,

Secretary.
[R Dc75-29569 Filed 11-3-75:8:45 aml

"In these circumstances, the more ap-
propriate means of redress for these alleged
violatons is through the Board's normal en-
forcement procedures. We are referring this
matter to the Board's Bureau of Enforce-
ment for whatever action may be deemed
appropriate. Consequently, the question of
a p cible violation of sec. 300 of the Boerd's
Procedural Regulations will not be at Issue
in the bearing in this docket.
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COMMISSION ON THE REVIEW OF
THE NATIONAL POLICY TOWARD
GAMBLING

GAMBLING AND RELATED ACTIVITIES,
MIAMI

Hearings
Pursuant to the Provisions of the Fed-

eral Advisory 'Committee Act (Pub. L.
92-463, 86 Stat., 770), notice Is hereby
given that the Commission on the Re-
view of the National Policy Toward
Gambling, established under authority
of section Pub. L. 91-452, Part D, section
804-808 ofthe Organized Crime Control
Act of 1970,will hold hearings on Novem-
ber 24 -and 25, 1975, in Central Court
Room, United States Post Office and
Courthouse, 300 NE. 1st Avenue, 2nd
Floor, Miami, Florida.-

The purpose of the above-described
hearings is to elecit testimony from Fed-
eral, State, and local Government offi-
cials, law enforcement representatives
and such others who might have knowl-
edge as to the existence and character
of gambling and gambling-related ac-
tivities in Miami and other areas, both
legal and illegal, and as to the effective-
ness of gambling enforcement toward
the element of organized crime in the
United States.

'The hearings of the Commission will
be open to the public, and interested per-
sons are invited to attend. The rules of
-procedure for person or persons present-
ing matters to the Commission are the
same as those rules of procedure pub-
lished by the Commission in the'Septem-
ber 5, 1975 FEDERAL REGISTER.

JAMjES E. RITCHIE,
Executive Director.

OCTOBER 30, 1975.
[FR Doc.75-29554 Filed 11-3-75;8:45 ,am]

CONSUMER PRODUCT SAFETY
COMMISSION

ALUMINUM WIRE CONNECTIONS
Proceeding for Development of Consumer

Product Safety Standard
The Consumer Product Safety Com-

mission has preliminarily determined (1)
that hazards associated with househ6ld
.wiring systems involving solid aluminum
wire in number 10 American Wire Gage
(AWG) size and smaller diameters, In-
cluding all types of termination devices
and connections, fabridated and installed
using standard trade practices, present
an unreasonable risk of death or injury-
and (2) that one or more consumer prod-
uct safety standards are necessary to
eliminate or reduce those unreasonable
risks.

Accordingly, pursuant to section 7 of
the Consumer Product Safety Act (Pub-
lic Law 92-573, 86 Stat. 1212; 15 U.S.C.
2056), this notice commences a proceed-
ing for the development of a consumer
product safety standard applicable to
household wiring systems involving such
aluminum wire and various connections,
as defined in section C(1) of this notice.

NOTICES

INvITATION TO OFFERORS
Pursuant to section 7 of the Act and

the regulations issued thereunder (16
CM Part 1105), an invitation is hereby
extended to all standards writing orga-
nizations, trade associations, consumer
organizations, professional or technical
societies, testing organizations and labo-
ratories, university or college- depart-
ments, wholesale or retail organizations,
Federal, State, or local government
agencies, engineering or research and de-
velopment establishments, ad hoc asso-
ciations, companies, and -persons (all
hereinafter called persons) to submit to
the Commission on or before December 4,
1975, either of the following:

1. One or more existing standards as a
proposed consumer product safety stand-
ard in this proceeding.

2. An offer to deyelop one or more pro-
posed consumer product safety standards
applicable to aluminum wire systems to
reduce or eliminate any or all of the un-
reasonable risks of injury associated
therewith.

Persons who are not members of an
established organization may form a
group for the express purpose of submit-
ting offers and developing standards.
Such groups are referred to in the regu-
lations as ad hoc associations (16 CFR
1105.5). An offer by an ad hoc associa-
tion may be submitted by an individual
member if the offer states that it is sub-
mitted on behalf of the members of the
association. The individual member sub=
mitting the offer shall submit to the
Commission a notarized copy of a power
of attorney from each member of the
group authorizing that individual mgm-
ber to submit an offer on behalf of each
other member.

Persons interested in submitting exist-
ing standards or offering to develop a
standard must follow the regulations
concerning the submission of existing
standards and the development of stand-
ards (16 CFM Part 1105, issued under
-section 7 of the Act). Potential offerors
should direct particular attention to 16
CFR 1105.8 (Recommended consumer
product safety standards developed by
offerors), which enumerates the criteria
to be used by the Commission in evalu-
ating developed standards.

Part 1105 was promulgated in the FED-
ERAL REGISTER of May .7, 1974 (39 FR
16206). Copies may be obtained from the
Ofice of the Secretary, Consumer Prod-
uct Safety Commission, 1750 K'Street
'NW., Washington, D.C. 20207 (phon
202-m634-7700).

Further information concerning the
requirements of Part 1105 is set forth in
Sections F, G, and H of this notice.

The time for developing this standard
shall end on or before April-4, 1976. How-
ever, the Commission may extend the
development time if it finds, for good
cause, that-a longer period of time Is ap-
propriate.- Any such extension will be
announced by a notice in the FEDERAL
•REGISTER. An offeror who believes that
the development period is inadequate
may submit an estimate of the time re-
quired to develop the requirements of the

standard, including a detailed schedulo
for each phase of the development period
and an explanation of why the offeror
cannot develop the requirements by the
date specified.

A. PRELIMINARY DETERMINATION OV
UNREASONABLE RISK OF INJURY

On March 27 and 28, 1974, In Wash-
ington, D.C. and on April 17 and 18, 1914,
in Los Angeles, California, the Consumer
Product Safety Cohfinission conducted
public hearings to determine whether
cause existed to warrant further Investi-
gation and possible future regulatory ac-
tion of aluminum wire. Testimony at
these hearings was given by Individuals
from research and testing laboratories,
aluminum wire manufacturers, electrical
device manufacturers, trade associations,
electrical contracting firms, electrical in-
spection and fire departments, consumer
organizations and other interested in-
dividuals.

Prior to August 1974, the Commission
had received 165 reports of electrical
failures involving aluminum wire. 103
incidents were from single family homes,
38 from mobile homes and 24 from mul-
ti-family dwellings. 32 of the 165 fail-
ures occurred in circuits having number
6 and 8 AWG aluminum wire. The re-
mainder were number 10 and 12 AWG
aluminum wire.

On August 29, 1974, an article discus-
sing the hazards of aluminum wire was
published in NEWSDAY, a Long Island,
N.Y., newspaper. The article suggested
that consumers report electrical prob-
lems to the Consumer Product Safety
Commission's "hotline." Between August
29 and September 17, the Commission re-
ceived 404 phone calls from the New York
area relating to aluminum wire. 179 calls
were from homeowners who had ob-
served danger signals or had electrical
malfunctions involving aluminum wire.
,The remaining 225 calls were from home-
owners wanting more information about
the problem. -

Hazardous conditions such as burned
wire insulation, burned receptacles, fires
in receptacles or wall switches, odor of
burning Wires and smoldering in walls,
and electric arcing of switches and recep-
tacles werereported by 96 homeowners.
Another 30 homeowners reported symp-
toms of hazardous conditions such as
overheated receptacles and switoheb,
scorched walls, and melted receptacles
and wire Insulation. 53 callers reported
flickering lights or Inoperative switches
and outlets. The Commission's stair made
follow-up investigations of HOTLINE
calls from Medford, N.Y., and confirmed
the validity of several reported incidents.

It s strongly suspected that electrical
connections made to aluminum wire were
the precipitating cause of three fires
which resulted in four deaths. Numerous
other fires Involving property damage
have been reported where electrical con-
nections to aluminum wire were the re-
ported cause.

The National Bureau of Standards
(NBS) has performed laboratory studies
for the Commission to determine what
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p -tentlal -medhanitsms of filure 4exst
wit h auminum wireand warious -connec-
tions. -NBS -reported thal electrical fail--
ures and overheating can be reproduced

-'with certain types of connections -to
aluminum wire.

The' Commission, on the basis of the
public hearing record, hazard analysis
reports, botline data -and the NBS and
other studies 7preliminarily determines
that aluminum wire systems as defined
in section C(1) of this motice present an
unreasonablexiskof injury.

Copies of the public hearing record,
hazard mnalysis reports, hotline data and
the .NBS studies are available for inspec-
tion at the Office of the :Secretary.
B. PETITON-To ADOPT SAP=T STANDARD

On August :27, 1974, the Commission
received a petitionlrom Southwire Com-
pany to .adopt .a standard submitted by
Southwire for electrical conductors and
associated devices.

'In order to propose.and piomulgate an
existing standard as a consumer product
safety standard, the Commission must
commence a proceeding under section 7
of the Consumer Product Safety Act (15
U.S.C. 2056) and the regulations promul-
gated thereinder (16 Cl Part 1105) in
order to allow interested Persons to sub-
mit an offer to ,develop a standard and
to allow others to submit previously is-
sued or adopted standards as aproposed
consumer product safety standard.
Therefore, :Southwires request that the
Commission adopt as a mandatory
-standard the standard submitted by
Southwire is being treated as a request
to icommence a standard development
proceeding. To tWs extent, the petition
is granted by the Commission's decision
toinitiate such a proceeding. .

-Copies of Southwir&es petition, pro-
posed standard and the Commission's
letter to 'Southwire in -regard to South-
wire's Petition are available for public
inspection in the Office of the Secretary.

-C. PRODUCT IDENTIF-CATION
1. Defjnition. 'The 1products to be regu-

latedunder bhis-proceeding are:
a. Solid electrical conductors intended

or suitable for use in 15 -and 20 ampere
electrical circuits iwhere-aluminum or an
alloy of 2luminum -is the principal con-
ducting -eement.--Currently, aluminum
wire electrical -conductors in number 10
AWG and 12 A-WG-are used for this pur-
pose. 'Included in tH definition is alu-
minum wire hich is clad with any-con-
ductive coating, except that this defini-
tion does not include copper clad alumi-
num conductors-when the copper coating
is 10 percent'or -greater of the conduct-
ing -cross sectional area.

b. 'All products, devices and assemblies
which are used for the purpose of con-
niecting, terminating, bonding, splicing,
Joining-or'otberwlsem aintalnlng electri-
cal couitinuity vith the -conductors de-
finedintheparagraph-aove.Such prod-
ucits include *convenience outlets, wall
switches, circuit breakers, fuse holders,
lamp holders, wire ,connectors,, -relay

switches, etc. intended or suitable for use

In residential 'wlrlng systems using alu-
minum-wire as-defined in this paragraph.

'This definition shall'be referred to in
thisndticeas "aluminum wire systems."

2. 'Scope. 'The 'scope of this regulation
shall include aluminum wire systems sold
to or for the personal use or enjoyment
of consumers in or around permanent
or temporary households or residences,
schools, recreational facilities, or build-
ings and other places ,of assembly used
by the lublic.

D. NATURE OP THE RIsK OF Iuaix
In many cases, connections within

"aluminum wire systems" become defec-
tive over a period -of time, resulting in
overheating or arcing at the point where
the wire is connected to other elements
of the system. These defects are caused
by the presence in the Joint of aluminum
oxide and by the effects of vibration.
creep, expansion and contraction, and
transient electrical surges. Aluminum
oxide is a substance -which Immediately
forms on the surface of aluminum when
it is exposed to air and which is highly
resistant to the flow of electrical cur-
rent. in connecting aluminum wire to
other elements of the system, It is neces-
sary that the film of aluminum oxide be
removed or penetrated in a sufficient
area so that electricity can flow -from
metal to metal at the connection with
relatively little resistance, and so that
these areas are -mot exposed to air,

,thereby allowing oxide to re-fon. The
amount of heat generated by the flow of
electrical current across the connection
is a function of the resistance of the
connection.

During installation, aluminum wire is
commonly wrapped and secured under
the head of the -binding screw of a wall
switch, receptacle outlet, or other device.
The thin ,outer aluminum oxide him Is
penetrated -or removed, to some -degree,
by the scraping action and pressure of
the screw head -when the connection is
properly assembled and secured with
sufficient pressure. However, the resist-
ance may subsequently increase if the
connection 'allows movement which ex-
poses to air aluminum wire surfaces that
had beenpart of the contact area, there-
by resulting in the formation of addi-
tional oxide and iIn the -compacting of
existing oxide -at the ,connection inter-
face. Several types of disturbances and
movements have been Identified from
experiments and from technical lltera-
ture.

These include:
1. Mechanical disturbance from vibra-

tion, Impacts, and handling.
2. Creep or how of metal under stress.
3 2. Expanson and contraction from

heating, and cooling that (a) occurs
when -electric appliances and equipment
are turned on and 4off -or (b) is part of
the environment to which the system is
subjected.

4. Transient electrical surges leading
to ,arc erosion -and xmlcroscoplc Inter-
facial movements.

The overheating and arcing .discussed
above can lead to the following results:
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1. Fire caused by heat from the con-
nection Igniting flammable -materials in
close proximity to the device, such as in-
sulation, bedding, draperies, wall mate-
rials, etc.

2. Arcing can provide an ignition
source for flammable material or gas in
close proximity, thereby resulting in
fire.

3. Symptoms of the defect such as
flickering lght4, heat, smoke, deteriora-
tiou of insulation caused by exposure to
heat, or Inoperative devices can expose
homeowners to electric shock hazards
when they proceed to investigate or re-
pair the cause of the symptom.

4. Failure of safety devices such as
high temperature relays on hot water
heaters or furnaces exposes the occu-
pants to the hazards the safety devices
are intended to prevent.
,5. Failure of fire or other alarm sys-

tems due to a poor electrical connection.
The Commission calls particular at-

tention to the fact that failure of the
electrical connection can occur .even at
an outlet that Is not supplying power di-
rectly to an appliance. This happens
when power is being used at another out-
let In the electrical circuit. The "un-
used" outlet may still be active in the
sense that Its terminals may be in the
path of electrical current in the circuit.
The consumer Is generally unaware of
this condition and may not suspect or
detect a faulty connection when the
Wiring device is behind Yurniture or
otherwise inaccessible. In any event, the
process of deterioration may proceed
even while an outlet or device, is not in
use.

The Commission notes further that
poor workmanship in assembling alumi-
num wire connections appears to in-
crease the likelihood of defective con-
nections and component failure. When
the consumer replaces failed electriLal
components, the quality -of workmanship
is likely to be lower than the initial in-
stallation by a licensed electrician. This
increases the probability of another
failure instead of Improved safety. Also,
the consumer may easily and unwittingly
replace a failed device with one that is
not well sulted -or use with aluminum
wire.

Hence, the Commission believes that
the most serious isk assoclated with de-
fective electrical connections is -death or
injury caused by burning or asphyxiation
due to fire. In considering the xiature .of
the 2isk of injury and death associated
with aluminum wire systems, the Com-
mission recognizes that the type of
failure which will first manifest itself
in any particular installation is mot pre-
dictable, and may range from a warm
faceplate or flickering lights to a fatal
fire. Furthermore a defective comection
which is discovered after the appearance
of minor symptoms might have caused a
fire if the chain of faflurewas allowed to
proceed without repair. Each occurrence
of a defective connection must ,be re-
garded as a potential fire in evaluating
the risk of Injury associated therewith.
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E. EXISTING STANDARDS
1. Wires and cables. The Commission

has received information about the exist-
ence and provisions of eight (8) volun-
tary standards promulgated by Under-
writers' Laboratories, Inc. (UL) which
may be relevant to this proceeding. Each
standard covers a different aspect of wire
or cable generally used In residential
ele'etrical branch and feeder circuits. In
addition, the Commission has knowledge
of a supplementary standard which con-
sists of three UL bulletins which specif-
ically cover solid aluminum wire in sizes
12-8 American Wire Gage (AWG). This
type of wire may be involved in products
within the scope of the eight standards
mentioned above, but the supplementary
standard is the only standard which
specifically covers aluminum wire con-
ductor requirements. The term "solid
aluminum wire" is noted to distinguish
the material from "stranded aluminum
wire" (i.e. wire consisting of more than
one strand). Stranded aluminum wire is
not covered by the supplementary UL
standard.

Underwriters'
Laboratories

* standard no. Title of standard
1. UL 4 ---- Armed cable, 1974 edition, latest

revision January 1974.
2. UL 719..Nonnietallic-sheathed cables,

1974 edition, latest revision
June, 1974.

3, UL 854..Service-entrance cables, 1971
-edition, latest revision April

1974.
4. UL 493.Thermoplastic-insulated 'un-

derground feeder and branch
-circuit cables, 1970 edition,
latest revision April 1973.

5. UL 44.--- Rubbr-Insulated wires and
cables, 1975 edition, latest re-
vision June 1975.

6. DL 133--Varnished-cloth wires and
cables 1971 edition, latest re-
vision January 1974.

7. UL 115. Asbestos-and asbestos-var-
nished cloth-insulatei wires,
1970 edition, latest revision
April 1973.

8. UL 83-..-Thermoplastic-Insulated wires,
1971 edition, latest revision
April 1974.

9. Supplementary Standard. Revision
of Requirements For Solid Aluminum
Wire, Sizes No. 12-8 AWG, as contained
within three UL bulletins:

(a) Bulletin dated September 14, 1972,
under reference 'UL Subject Nos. 44, 83,
468, 493,719, 854.

(b) Bulletin dated July 12, 1972,'un-
der reference UL Subject Nos. 44, 83, and
719.

(c) Bulletin dated July 23, 1973, un-
der reference UL Subject Nos. 4, 44, 83,
468, 493, 719, 854.
I The Commission makes the following
observations about the UL Supplemen-
tary Standard for aluminum conductors
identified In number 9 (a), (b) and (c)
above:

(1) The standard contains arbitrary
test method conditions for'the High-
Current Heat Cycling Test. These condi-
tions include the amount of test current
which Is set at 2.67 tImes the'15 ampere

capacity of the test wire or 40- amperes.
These conditions also include the num-
ber of cycles of operation, set at 500; and
the cycle time, set at 3% hours "on" and
Y2 hours "off". The Commission notes
that conditions in actual service could
readily exceed 500 cycles of on-off
operation.

(2) The high-current heat cycling test
for the aluminum wire does not repre-
sent an actual field situation test because
the test allows for significant failures to
-occur, yet the results are considered
acceptable.

(3) The physical property specifica-
tions for tensile strength, yield strength,
and elongation have not been related to
how wire will creep or otherwise relax
and deform-under a compressive loading
and, therefore, are not a measure to dis-
criminate between acceptable and unac-
ceptable wire material.

The Commission has received infor-
mation about four standards promul-
gated by the Canadian Standards As-
sociation (CSA). Each ttandard covers
a different type of wire or cable that has
general application in residential elec-
trical branch and feeder circuits.

Canadian
standards
association
standard

No. Title of standard
1., C22.2 No.

51-1968 -- Armoured cables.
2. C22.2 No.

38-1972 _-Rubber-insulated wires and-
cables.

3. C22.2 No.
78-1973 __Varnished--cloth insulated

wires and cables.
4. C22.2 No. Thermoplastic-insulated wires

75-1966 and cables.

The Commission notes that the above
standards are essentially the same as the
corresponding UL standards of similar
titles with thefollowing differences re--
garding aluminum condubtor material.
The tensile strength for semi-annealed
(three-quarter hard) aluminum conduc-
tor in the CSA standards is specified at
not less than 17,000 or greater than 22,-
000 pounds per square inch (psi). The
tensile strength in the UL standards Is
specified at not less than, 15,000 or
greater than 22,000 psi. The 1973 edition
of CSA Standard C22.2 No. 78-1973 in-
cludes specifications for electrical resist-
ance, tensile strength, and elongation of
conductors, and a bending test for con-
ductors. The comments for the corre-
sponding UL standards apply to these
CSA standards. -

2. Devices. -The Commission has re-
ceived information about the existence
and provisions of three standards of DL
relating to electrical connecting devices
generally used in residential electrical
branch circuits. In addition, there is a
supplementary standard consisting of
two UL bulletins containing specifica-
tions for wiring devices (such as re-
ceptacle and switch outlet devices) spe-
cifically for aluminum circuitry and in-
tended to be marked "CO/ALR." Fur-
ther, there is a supplementary standard

which consists of two UL bulletins con-
taining specifications for a marking re-
quirement for wiring devices not mrkcd"CO/AIR."

Underwriters
laboratories
standard No. Title of standard
1. UL 498.. Electrical attachment plugs

and receptacles, 1974 edition,
latest revision November
1974.

2. UL 496... Edison-base lampholders, 1076
edition,

3. DL 20 .... Snap switches, 1974 edition.
4. UL 486... Electric wire connectors and

and soldering lugs, 1069 edi-
tion, latest revision Septem-
ber 1974.

5. Supplementary Standards. (A) 'UL
Test Program For Wiring Devices In-
tended to be Marked "CO/ALR," as con-
tained within two UL bulletins:

(a) Bulletin dated September 29, 1972,
under reference DL Subject Nos. 20, 44,
83, 496, 498, 719, as revised by the Bul-
letin of November 24, 1972:

(b) Bulletin dated November 24, 1972,
under reference UL Subject Nos. 44, 83,
468, 496, 498, 719.

(B) DL Instructional Notice Marking
Requirement For Wiring Devices Not
Marked "CO/ALR," as contained within
two DL bulletins:

(a) Bulletin dated July 27, 1973, un-
der reference DL Subject Nos. 20, 468,
496, 498, 514.

(b) Bulletin dated September 4, 1973,
under reference DL Subject Nos. 20, 468,
496, 498, 514.

The Commission makes the following
observations of the DL Supplemental
Standard for Electrical devices identified
in number 5(A) and (B) above:

(1) It addresses only "wire-binding-
screw-type terminals" and not other
terminating or connecting devices In-
cluded in "aluminum wire systems," such
as manually tightened connectors (wire
nuts) and circuit breaker terminals.

(2) Accelerated test conditions re-
quire proper control of temperature, In-
cluding the room ambient temperature,
In order to achieve reproducible results.
Laboratory experiments have shown a
relationship between contact resistance
in electrical connections and tempera-
ture. Accurately controlled and meas-
ured temperature rises over relatively
short periods of time have been shown
to make long-term performance more
predictable. The approximate conditions
specified in these UL standards listed
under "Test Location" do not meet the
above criteria.

(3) The DL standard does not specify
the test voltage to be used in conducting
the heat cycling tests. It is known that
voltages In the range of 4-6 volts have
been used to run this test. Such low
voltage power sources are commonly
used to simulate the effects of aging elec-
trical circuits by passing electric cur-
rent through them. Testing at these low
voltages Is reported to affect oxide growth
differently than testing at 120 volts. Low
voltage conditions do not repkesent
actual field use conditions where surges
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and inrushes on 120 volt circuits may
affect oxide development. Testing on 120
volt circuits could lead to significant
voltage drops across connection inter-
faces which could possibly result In tun-
neling conduction or dielectric break-
down through oxide films, thereby caus-
ing overheating and arcing.

(4) The supporting test brackets and
framework and the open method of
mounting the outlet devices for the high
current heat cycling tests do not repre-
sent sufficiently controlled conditions
with regard to such variables as vibration
and test temperature. In actual service,
receptacles and-connections are subject
to vibration, and it-may be a critical fac-
tor leading to arcing and possibly fires.
Vibration while under test should be with
controlled amplitude and frequency.
Heating effectsduring test should simu-

'late the conduction, convection and radi-
ant heating of actual field conditions in
boxes.

- (5) It should be clarified that the
maximum temperature limit of 125"C is
applicable during the complete test pro-
gram beginning with the first cycle and
ending with the last, and not just at the.
recorded "data points." Without such
clarification, it could be Interpreted that
excessive tdmperature could occur on
samples before the 25th cycle and not
constitute a test failure.

(6) The vibration phase of the 'Heat
'Cycle with-Vibration Test" is done with-
out the device passing electric current.
This is not completely representative of
actual field conditions, and arcing from
vibration while current is flowing could
be the triggering mechanism fot failures.

(7) In order to represent actual field
conditions, -. the'- "Environmental Test"
should, in addition, include a test during
which electric current is being passed
through the device while the device is
exposed to a heating phase, a cooling
phase and a humidity phase. The Test in
the standard does not require.the device
to be. operated while it is being con-

- ditioned.
(8) The detailed -physical properties

and composition of the wire used to test
the devices for the "CO/ALR" rating is
not specified in sufficient technical terms
to represent a standard test wire.

(9) The test conditions for the heat
cycling test are arbitrary. Key test values
such as the amount of test current and
number of cycles can only be loosely

'traced to related standards and docu-
ments such as:
I a. Edison Electric Institute-National
Electrical Manufacturers - Association.
CEEI-NEMA) Standards for Overhead
Distribution Connectors for Aluminum
Conductors (EE No.. TDJ-162 and
NEMA No. CC-3-1973).

b. Underwriters Laboratories Bulletin
of Research No. 48 dated September
1954.

(10) The standard does not take into
account how variations in the skills of
asseniblers (consumexs and electricians)
in forming proper loops in the wire at
screw connections affect connection per-
formrance. A special test jig is specified

in the standard for test purposes to form
the loops. Assemblers on the other hand
have to be especially skilled to make con-
nections in accordance with recom-
mended installation procedures. This
appears to be too much to expect from
assemblers.

The Commission has received informa-
tion about five standards of CSA relating
to electrical connecting devices generally
used in residential electrical branch
circuits:
Canadian Standards

Association
standard no. Title of standard

1. C22.2 No. 42-1959.. Receptacles, plugs, and
similar wiring de-
vices.

2. C22.2 No. 42P-1975.Prellminary stand-
ard - requirements
for receptacles In-
tended for uso with
aluminum wire.

3. 022.2 No. 43-1965..Lampbolders having
socket screw-shells.

4. C22.2 No. 55-1067..Saap switches.
5. C22.2 No. 65-1965..Wiro connectors.

The Commission notes that the above
standards are essentially the same as the
corresponding UL standards with one no-
table exception. Unlike the UL standards,
the, CSA standards specify that the ter-
minal wire binding screws shall not be of
iron or steel, plain or plated, with cer-
tain exceptions such as plated steel
screws for grounding terminals.

Except for minor editorial changes,
CSA Standard C22.2 No. 42P.1975 Is Iden-
tical to the UL Supplemental Standard
contained in.UL Bulletin dated Septem-
ber 29, 1975, under reference UL Subject
Nos. 20, 44, 83, 496. 498, 719, as revised by
the Bulletin of November 24, 1972. The
comments given for the corresponding
UL standards apply to the CSA stand-
ards.

3. Installation of wiring. The Commis-
slon has received information about the
existence and provisions of a standard of
the National Fire Protection Association
(PPPA) covering the installation of
electrical branch and feeder circuitry in-
cluding residences entitled "National
Electrical Code 1975," NFPA No. 70-1975.
This standard is also known as a stand-
ard of the American National Standards
Institute (ANSI), No. C1-1975.

The Commission makes the following
observation on the "National Electrical
Code 1975:1"

Except for various paragraphs and
tables denoting wire and cable types
which permit aluminum conductors and
the allowable current carrying capacity
of various types of aluminum wires and
cables, this standard only superficially
addresses safety requirements for alumi-
num conductors in Article 110-14(a) as
follows: " * * terminals used to con-
nect aluminum shall be of a type ap-
proved for the purpose."

4. Safety standards involving alumi-
ntim electrical wiring for other than
building installations, a. Military Specl-
fication MIl-W-7072, Wire, Electrical,
600-Volt Aluminum Aircraft. This speci-
fication does not cover wilre sizes smaller
than No. 8 and arbitrarily specifies that

the wire Is intended to be connected only
with the special crimp style aluminum
lug and splice terminals covered In Mili-
tary Specification Mil-T-7099.

b. Military Specification Mil-T-099
Terminals: Lug and Splice, Crimp Style
Aluminum, for Aluminum Aircraft Wire.
This standard does not cover terminals
for wire sizes smaller than No. 8.

c. Edison Electric Institute-National
Electrichl Manufacturers Association
(EEI-NEMA) Standards for Connectors
for Use Between Aluminum or Alumi-
num-Copper Overhead Conductors (EE
No. TDJ-162, NEMA.-No. CC-3-1973).
This utility industrial standard does not;
cover conditions applicable to electrical
connections within residences.

5. Standard Proposed by Southwire
Company. Southwire Company has sub-
mitted a recommended standard to the
Commission, as explained in Section B
of this notice. The comments relating to
the UL supplementary standards set
forth in Section E1) above (number 9)
apply generally to the standard recom-
mended by Southwire Company, as do
comments two through nine relating to
the supplementary standards identified
in Section E(2) of this notice.

F. Submission of existing standards,.
Persons may submit a standard previous-
ly Issued or adopted by any private or
public organization or agency, domestic
or foreign, or any international stand-
ards organization, that contains safety-
related requirements which the person
believes would be adequate to prevent or
reducd the unreasonable risks of injury
associated with aluminum wire systems.

To be considered for publication as a
proposed consumer product safety rule,
standards previously issued or adopted
must consist of (1) requirements as. to
performance, composition, contents, de-
sign, construction, finish, or packaging,
or (2) requirements that a consumer
product be marked with or accompanied
by clear and adequate warnings or in-
structions or requirements respecting the
form of warnings or instructions, or (3)
any combination of (1) and (2).

The submission should:
1. Identify the specific Portions of the

existing standard that are appropriate
for inclusion in the proposed rule.

2. Be accompanied, to the extent such
information is available, by a description
of the procedures used to develop the
standard and a listing of the persons and
organizations that participated in the
development and approval of the stand-
ard.

3. Be supported by test data and other
relevant documents or materials to the
extent they are available.

4. Contain suitable test methods reas-
onably capable of being performed by
the Commission and by persons subject
to the act or by private testing facilities.

5. Include data and information to
demonstrate that compliance with the
standard would be technically practical

6. Include data and information to the
extent that It can reasonably be ob-
tained, on the potential economic effect
of the standard, including the potential
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effect on small business and interna- mitments to provide a specific number of 3L Contribution to the Offeror's Cost,
tional trade. The economic information, personnel, and (iv) other persons to be 1. The Commission may, In accepting an
should Include data indicating (a) the utilized, although- unidentified and un- offer, agree to contribute to the offeror's
types and classes as well as the aproxi- committed at the time of the submission cost in developing a proposed consumer
mate number of consumer products that of the offer. The educational and ex- product safety standard. It Is the Corn-
would be subject to the standard; (b) perience qualifications of these person- mission's Intent that contribution to the
the probable effects of the standard on nel relevant to the development of the offeror's cost will be the exception rather
the utility, cost, and availability of the standard should also be included n the than the rule. The Commission expects
products; (c) any potential adverse ef- statement, that the bulk of the offeror's work will be
fects of the standard on competition; b. A statement describing the type of done by volunteers or funded by non-
and (d) the standard's potential dis- facilities or equipment the offeror plans Commission sources. Where contrIbu-
ruption or dislocation, If any, of manu- to utilize in developing the standard and tions are provided, the Commission must
facturing and other commercial prac- how the offeror plans to gain-access to determine:
tices. such facilities or equipment. a. That a contribution Is likely to re-

7. Include information, to the extent 3. Prior to accepting an offer to de- suit In a more satisfactory standard than
that It can reasonably be otbained, con- velop a standard, the Commission may would be developed without a contrIbu-
cerning the potential environmental im-' require minor modifications of the offer tion; and
pact of the standard, as a condition of acceptance. b. That the offeror is financially re-

G. OFFERS TO DEVELOP STANDARDS 4. Recommended standards developed sponsible.
OI O Tunder an accepted offer must be suitable -2. If an offeror desires to be eligible to

1. Any person may submit an offer to for promulgation under the Consumer receive a financial contribution from the
develop recommended consumer product Product Safety Act, must be supported by Commission toward the offeror's cost of
safety standards'for aluminum wire sys- a technical rationale, and must contain developing a proposed consumer product
tems., Each offer shall include a detailed test methods for the measurement of safety standard, the offeror shall submit
description of the procedure the offeror compliance with the developed standard. with its offer to develop a standard:
will utilize in developing the standard. The technical rationale shall include test a. A request for a specific contribution
Each offer shall Include: results, technical data, and an explana- with. an explanation of why such a coI-

a. A description of the plan the offeror tory justification showing how each re- tribution is likely to result In a more
will use to give adequate and reasonable quirement of the standard serves to re- satisfactory standard than would be de-
notice to Interested persons (Including -duce the risk of injury and how the per- veloped without a contribution;
Individual consumers, manufacturers, formance tests detect the factors which b. A statement that the offeror will
distributors, retailers, importers, trade affect the risk to be reduced. *employ an adequate accounting system
associations, professional and technical 5. All test equipment necessary to sat- In accordance with generally accepted
societies, testing laboratories, Federal isfy the compliance test method pre- accounting principles to record stand-
and State agencies, educational institu- scribed in the recommended standard ards development costs and expendi-
tions, and consumer organizations) of must be fully developed and-tested prior tures; and
their right and opportunity to partici- to the submission of the recommended c. A request for an advance payment
pate in the development of the stand- standard. At the conclusion of the de- of funds, if necessary to enable the of-
ard. It Is the Commission's desire-that velopment period, the offeror must be feror to meet operating expensea during
all consumers be afforded an opportunity prepared to demonstrate to the Commis- the development period.
to participate fully in the development sion that the recommended compliance J. Submission information. All sub-
of standards.. The Commission believes tests can be performed by the Commis- missions, offers, Inquiries, or other coln-
It is essential that offerors include use- sion staff, by persons subject to the re- munications concerning this notice
oriented and technically-oriented con- quirements of the standard, and by should be addressed to the Office of the
sumers on the committee which actually private testing organizations. The offeror Secretary, Consumer Product Safety
drafts a recommended -standard. (In must also furnish data showing that the Commission, 1750 K Street NW., Wash-
this notice, a consumer is an individual recommended test methods yield results ington, D.C. 20207 (phone 202-034-
who has no economic bias In favor of the that are reproducible and repeatable. 7700). Submissions in response to this
offeror or In theproduct for which a , 6. The standard to be developed notice should be in five copies, if pos-
safety standard is being develop. A use- should: sible, and must be received by the Office
oriented consumer Is an Individual with- a. Include data and information to of the Secretary not later than Decem-
out a technical background in the area demonstrate that compliance with the ber 4, 1975, to be considered in this pro-
of consideration.)- standard would be technically practic- ceeding.

b. A description of the method by able. Dated: October 29, 1975.
which Interested persons who have re- b. Include data and information to the
sponded to the notice may participate, extent that it can reasonably be obtained, SADY. E. DuNN,
either in person or through correspond- on the potential economic effect of the Secretary, Consumer Product
ence, in the development of the stand- standard, including the potential effect Safety Commission.
ard; and on small business and international - ['R Doc.75-29519 Filed 11-3-75;8:45 am]

c. A realistic estimate of the time re- trade. The economic information should
quired to develop the standard, Includ- include data indicating (a) the types and
iug a detailed schedule for each phase of classes as well as the approximate num- TELEVISION RECEIVERS
the standard development period. ber of consumer products that would be Extension of Standard Development Period

2. Each offeror shall submit with the subject to the standard; (b) the prob-
offer the following information to sup- able effects of the standard on the util- The purpose of this notice Is to an-
plement the description of the standard ity, cost, and availability of the prod- nounce that the Consumer Product
development procedure: ucts; (c) any potential adverse effects Safety Commission has (1) granted a re-

a. A statement listing the number and of the standard on competition; and (d) quest by the Underwriters' iaboratores,
experience of all of the personnel, In- the itandard's potential disruption or - Inc. (UL) for an extension of time from
cluding voluntary participants, 'who will dislocation, if any, of manufacturing and October 16, 1975 until June 22, 1976 for
be directly and personally involved in other commercial practices. the development ofa recommended con-
developing the standard. This list should c. Include information, to the extent sumer product safety standard for tele-
distinguish between (I) persons directly
employed by the offeror, (i) persons who that it can reasonably be obtained, con- vision receivers, and (2) extended the
have made a commitment to participate, cerning the potential environmental Im- . time period In which the Commissiol
(Oi) organizations that have made corn- pact of the standard, must publish a proposed consumer prod-
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uct safety standard or publish a notice
withdrawing the Notice of Proceeding
for the standard.

By notice in the FEDERAL EGISTa of
February 28, 1975 (40 FR 8592) the Com-
mission commenced a proceeding under
section 7 of the Consumer Product Safety
Act (15 U.S.C. 2056) for the development
of a recommended consumer product
safety standard applicable to the four
hazards associated with television re-
ceivers, namely, fire, shock, implosion
and external mechanical failure. By
noticein the'FEDERAL REGISTER of June 4,
1975 (40 FR 24043) the Commission an-
nounced its acceptance of an offer from
UL to develop a recommended safety
standard and also published a summary
of the terms of its acceptance of UL's
offer. Copies of the UL offer and the Ac-
cepta nce Agreement between UL and the
Commission are available for review at
the Office of the Secretary of the Com-
mission, 1.750 K Street, NW., Washing-
ton, D.C--

Section 7(b) of the Consumer Product
Safety Act (15 U.S.C. 2056(b))' specifies
that the period in which a recommended
standard is to be developed shall end
150 days after publication in the FEDERAL
REGISTER of the -notice of proceeding
which, in -this case, -would have been
July 28, 1975 (150 days after February28, 1975), unless the Commission finds-
for good cause that a different period is
appropriate. In publishing its acceptance
of the UL offer,'the Commission an-
nounced its finding that because of the
complex nature of the television receiver
problem, it would be appropriate to have
the 150-day development period begin on
May 19, 1975 and end on October 16,1975.

Section 7(e) (3) of the Act provides
that the Commission may extend the de-
velopment period for a recommended
standard- if good cause is shown and the
reasons for such extension are published
in the FEDERAL REGISTER. On October 16,
1975, UL requested an extension of time
for the following reasons:

(1)-L states that the 150-day devel-
,opment time period on which their origi-
nal offer was predicated did not take into
account the fact that extensive testing
might be required to verify and confirm
certain requirements in the television
receiver. standard. In the course of de-
veloping the standard, UL found that
such tests are necessary to confirm the
contents of the second draft of the stand-
ard. The Commission agrees that the ex-
tent of and necessity for these tests could
not have been predicted when UDL sub-
mitted its offer.

(2) UL points out that data obtained
from television receiver manufacturers
by -Commission subpoena were not avail-
able until July 21, 1975, 63 days after

-the start of the development perod, be-
cause a temporary restraining order of
the U.S. District Court for the District
of Delaware provided that the data could
not be released by the Commission. On
that date, the U.S. District Court per-
mitted limited use of such ilata by spe-
cifically named employees of the Com-
mission's offeror, UL. The Commission

realizes that its request to the Court for
limited use of some of the data was un-
certain as to time as well as to whether
such permission would be granted. In
addition to uncertainty as to the Court's
disposition, the Commission realized that
considerable time would be needed -to
analyze the vast volume of the sub-
poenaed data and that UL was unable to
realistically apportion time to this task
at the time its offer was made.

(3) UL indicates that the developing
complexity of the standard has necessi-
tated greater amounts of time for every
phase of the standards -development
process, such as drafting, reviewing,
testing, and balloting by mail. In its
original Notice of Proceeding on Feb-
ruary 28. 1975, the Commission antici-
pated that more time would be needed
for this complicated standard and agrees
that the phases of development high-
lighted by UL warrant extension.

(4) UL also believes that the addition
of several use-oriented consumers to its
standards development committees, be-
yond the number of such consumers
originally contemplated, resulted in ex-
penditure of additional time for discus-
sion and orientation. The Commission
does not agree that the additional time
spent by UL on orientation and discus-
sion with these consumers constitutes a
rationale for a substantial extension of
time.

(5) UL states that the approach used
In the first draft was suggested by Com-
mission staff, but that the draft was then
deemed unacceptable bythe Commission.
The Commission does not agree with this
contention. In addition, the transcript
of a public meeting held on July 30, 1975
between UL and the Commission shows
that the Commission understanding of
the recommended standard was that it
should be a self-contained performance
standard which does not rely on volun-
tary compliance with prevailing indus-
try practices or voluntary standards.

In sum, the Commission believes that
the increasing need for extensive testing
and evaluation, the late availability of
large amounts of subpoenaed data, the
time necessary to analyze these data,
and the increasing complexity of the
standard, indicate the need for a longer
standard development period, and con-
stitute good cause for extending the de-
velopment period 250 days from Octo-
ber 16, 1975 to June 22, 1976.

Section 7(f) of the Act (15 U.S.C.
2056(f)) provides that: "not more than
210 days after publication of a notice
of proceeding * I * (which may be ex-
tended-by the Commission by a notice
published in the FEDERAL REGSra stat-
ing good cause therefor) the Commis-
sion shall publish in the FEDERAL REGrs-
ER a notice withdrawing such notice
of proceeding or publish a proposed rule
which 0 A * proposes a product safety
standard ** "". In accordance with the
provisions of section 7(f) of the Act, the
publication of a proposed safety stand-
ard or the withdrawal of the Notice of
Proceeding would be due on or before
December 15, 1975.

The Commission for good cause shown
has extended the development period for
the recommended standard and it Is to
be submitted to the Commission by
June 22, 1976. Therefore, It is not pos-
sible for the Commission to publish a
proposed standard or withdraw the No-
tice of Proceeding on or before Decem-
ber 15, 1975.

Accordingly, the Commission hereby
extends the period In which It must pub-
lish a proposed standard or withdraw its
notice of proceeding by 250 days, the
same period for which the extension of
the development period was granted.
This period will end on August 21, 1976,
but may be further extended by a notice
published In the FEDERAL REGIS= stat-
ing good cause therefor.

Dated: October 30, 1975.
SADYE E. DUNN,

Secretary, Consumer Product
Safety Commisfon.

[FR Doc.75-29529 FlPed 11-3--75;8:45 am]

DEFENSE MANPOWER COMMISSION
COMMISSIONERS MEETING

Purmant to the provisions of the Fed-
eral Advisory Committee Act (Pub. 1, 92-
463), notice is hereby given that the
Commissioners of the Defense Manpower
Commission will meet on November 21,
1975, at 9 am. in the New Executive Of-
fice Building, Room 2008, 726 Jackson
Place, NW., Washington, D.C. 20036. The
purpose of the meeting will be to conduct
a review of Selected Reserve Issues, Sup-
port Forces, and the Impact of the Socio-
Economcl change upon the military serv-
ices. The above Issues are subject to
change dependent upon staff progress,
and other subjects may be substituted;.

The meeting will be open to the public.
Because of limited space interested per-
sons wishing to attend should telephone
(202) 254-7803 prior to each meeting.

Dated: October 30, 1975.
BRucE PAam, Jr.,
General, USA (Ret.),

Executive Director.
[FR Doc.75-29532 Flfed 11-3-75;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[ERL 451-7; OPP--33000/332]

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished in the FEDERAL REGISTRx (38 FR
31862) its interim policy with respect to
the administration of section 3(c) (1)
(D) of the Federal Insecticide, Fungi-.
cide, and RodenticIde Act (FIRRA), as
amended. This policy provides that EPA
will, upon receipt of every application for
registration, publish in the FEDRAL
REpsrra a notice containing the infor-
mation shown.below. The labeling fur-
nished by the applicant will be available

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975

5=22



NOTICES -

for examination at the Environmental-
Protection Agency, Room EB-31, East
Tower, 401 M Street, SW., Washington,
D.C. 20460.

On or before January 5, 1976, any per-
son who (a) is or has been an applicant,
(b) believes that data he developed and
submitted to EPA on or after October
21, 1972, is being used to support an ap-
plication described in this notice, (c)
desires to assert a claim for compensa-
tion under section 3(c) (1) (D) for such
use of his data, and (d) wishes to pre-
serve his right to have the Administrator
determine the amount of reasonable
compensation to which he is entitled for
such use of the data, must notify'the Ad-
ministrator and the applicant named in
the notice in the FEDERAL REGISTER of his
claim by certified mail. Notification to
the Administrator should be addressed
to the Information Coordination Section,
Technical Services Division (WH-569),
Office of Pesticide Programs, 401 M
Street, SW., Washington, D.C. 20460.
Every such claimant must include, at
a minimum, the information listed in the
interim policy of November 19, 1973.

Applications submitted under ?(a) or
2(b) of the interim policy will be proc-
essed to completion in accordance with
existing procedures. Applications sub-
mitted under 2(c) of' the interim policy
cannot be made final until the 60 day
period has expired. If no claims are re-
ceived within the 60 day period, the 2(c)
application will be processed according
to normal procedure. However, If claims
are received within the 60 day period, the
applicants against whom the claims are
asserted will be advised of the alterna-
tives available under the Act. No claims
will be accepted for possible EPA adjudi-
cation which are received after Janu-
ary 5, 1976.

Dated: October 29, 1975.
JOHN B. RITCH, Jr.,

Director,
Registration Division.

APPLICATIONS RECEIVED [OPP-33000/332]
EPA Reg. No. 31521-14. Biotech Prod. Corp.,

Capp Rd., Waterford, NY 12188. ANSWER
CARPET SANITIZER SHAMPOO. Active
Ingredients: o-Benzyl-p-chlorophenol
0.68%; o-Phenylphenol 0.65%; Tetraso-
dium Ethylenediamine Tetraacetate 0.38%.
Method of Support: Application proceeds
under 2(a) of interim policy. PM32

EPA Reg. No. 1022-477. Chapman Chem. Co.,
PO Box 9158, Memphis, TN 38109. AM-
BRITE T. Active Ingredients: Benzene
Hexachlorlde, gamma isomer 6.63% Ben-
zene, Hexachloride, other isomers 8.27%;
Pentachlorophenol 17,20%; Other Chlo-
rinated phenols 2.00%; Xylene 31.10%.
Method of Support: Application proceeds
under 2(b) of Interim policy. Republished:
Added uses. P2,l5

EPA File Symbol 8730-0. Herculite Protec-
tive Fabrics Corp., 1107 Broadway, New
York, NY 10010. HERCON INSECTAPE.
Active Ingredients: Chlorpyrifos (0.0-di-
ethyl 0-3.5,6-trichloro-2 pyridyl) (phos-
phorothioate) 10.0%. Method. of Support:
Application proceeds under 2(b) of In-
terim policy. PM12

EPA File Symbol 6020-ET. MOM Chemical
Co., Inc., 7775 NW 66th St., Miami, Ft,
33166. WHISP SUPER DISINFECTANT-
DEODORIZER-MILDEWCIDE. Active In-
gredients: Alkyl (C14 90%, C12 5%, 016
5%) dimethyl 3,4-dichlorobenzyl ammo-
nium chloride 2.50%; Alkyl (C14 58%, 016
23%, C0l 14%) dmethyl benzyl ammo-

ium chloride 125%; Alkyl (C14 90%, C12
5%, C16 5%) dimathyl ethyl ammonium
bromide 1.25%; Sodium carbonate 1.00%;
Ethylenediaminetetraacetic acid, tetraso-
dium salt 0.38%; Essential oils 0.50%.

Method of Support: Application proceeds
under 2 (c) of interim policy. Republished:
Added uses. PM31 ,

EPA File Symbol 359-AIN. Rhodia Inc., Ag.
Div., 23 Belmont Dr., Somerset, NJ 08873.
RHODIA'ASULAM TECHNICAL. Active In-
gredients: Asulam (methyl sulfanilylcar-
bamate) 96.0%. Method of Support: Ap-
plicationi proceeds under 2(b) of interim
policy. PM23.

EPA File Symbol 538-RUE. 0. AT. Scott &
Sons, Marysville, OH 43040. STOP SLUGS
& SNAILS. Active Ingredients: Mlethiocarb
4- (methylthio) -3.5-xyLxyl methylcarba-
mate 2.00%. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
PM12

EPA Reg. No. 400-100. Uniroyal Chem., Div.
of .Uniroyal, Inc., Amity Rd., Bethany CT
06525. DYANAP (H.W.). Active ingredients:
Sodium N-I-naphthylphthalamate 22.3%
Sodium Salt of dinoseb (2-sec-butyl-4,6-

* dinitrophenol) 11.5%. Method of Support:
Application proceeds under 2(c) of in-
terim policy. PM25

EPA File Symbol 14819-1. Universal Chem.
& Supplies, Inc., 3043 Walnut St., Denver
CO 80205. SWIMMING POOL ALGAECIDE
UNIVERSAL ALGI-FECT 2000. Active In-
gredients: n-Alkyl (60% C14, 30%. C16,
5% 012, 5% 018) dimethyl benzyl am-
monlum chlorides 5%; n-Alkyl (68% 012,
32% C14) dimethyl ethyl-benzyl am-
monlum chlorides 5%. Method of Support:
Application proceeds under 2(b) of interim
p6licy. PM24

EPA File Symbol 37756-R. Water Safe Prods.,
The., 8337 Nidman Rd., Lenexa KS 66214.
WATER CLEAN, THE CLEAN WATER MA-
KER. Active Ingredients: Metallic Silver
1.05%. Method of Support: Application
proceeds under, 2(b) of interim policy.
PM33

[FR Doc.75-29657 Filed 11-3-75;8:45 am]

[PFL 451-8; OPP 000191

STATE-FEDERAL FIFRA IMPLEMENTATION
ADVISORY COMMITTEE; WORKING
GROUP ON RESOURCES AND FUNDING

Meeting

Pursuant to Pub. L. 92-463, notice is,
hereby given that a meeting of the State-
Federal FnFRA Implementation Advisory
Committee's Working Group on Re-
sources and Funding will be held on
Tuesday, November 18, 1975, at 2 p.m. in
Room 544, East Tower, Waterside Mall,
401 M St. SW., Washington, D.C.

This is the first meeting of the Work-
ing Group on Resources and Funding.
The meeting will be concerned primarily
with the phasing of EPA funding in sup-
port of pesticide applicator training and
certificationn fiscal years 1976 and 1977.

The meeting will be open to the pub-
lic. Any member of the public wishing to

attend should contact P. H. Gray, Jr.,
Acting Chief, Program Support and Spe-
cial Projects Branch, Operations Divi-
sion, Office of Pesticide Pograms, Elil-
vironmental Protection Agency, 401 M
St. SW., Washington, DC. 20460, (202)
755-8053.

Dated: October 30, 1975.
EDWIN L. JoHNSoN,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.75-29687 Filed 10-31-75;1:14 pml

FEDERAL MARITIME COMMISSION
[No. 75-44]

E.S.B. INC. AND
MOORE McCORMACK LINES, INC.

Filing of Complaint
OcToana 20, 1975.

Notice is hereby given that a com-
plaint filed by E.S.B. Incorporated
against Moore McCormack Lines, Inc.
was served October 29, 1975. The com-
plaint alleges that complainant has been
subjected to -payment of excessive ocean
freight charges which are in violation
of section 18(b) (3) of the Shipping Act,
1916.

Hearing in this matter shall commence
on or before April 28, 1976,

FRANCIS C. HUnNEY,
Secretary.

LFR Doe. 75-29621 Piled 11-3-75' 8:45 am]

[No. 5-45]

MADEPLAC S.A. INDUSTRIA DE
MADEIRAS ET AL.
Filing of Complaint

OCTOBER 29, 1975.
Notice is hereby given that a com-

plaint filed by Madeplac S.A. Industria
De Madeiras against L. Flguelredo Nave-
gacao, S.A. A/K/A Frota Amazonica, S.A.
was served October 29, 1975. The com-
plaint alleges that complainant has been
subjected to payment of excessive ocean
freight charges which are in violation
of section 18(b) (3) of the Shipping Act,
1916.

Hearing in this matter shall commence
on or before April 28, 1976.

FRANCIS C, HURNEY,
Secretary.

[FR Doc.75-29623 Filed 11-3-7518:45 am

TRANSPORTATION MARITIMA MEXICANA,
S.A. AND DELTA STEAMSHIP LINES, INC.

Agreement Filed
Notice s hereby given that the follow-

Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 163, 40
U.S.C. 814).'

ITnterested parties may inspect and ob-
tain a copy of the agreement at tho
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Washingt6n office of-the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126, or may inspect the agree-
ment at the Field Offices located at New

- York, N.Y., New Orleans, La., San Juan,
Puerto Rico and San Francisco, Cali-
fornia. Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.,
20573, or before November 14, 1975. Any
pers6n desiring a hearing on the pro-
posea agreement shall provide a clear
and concise statement of the matters
upon Which they desire- to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. It a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts ang circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and,the statement should .indicate that
this has been done.

Notice of agreement filed by:
Thomas E. Staken, Esquire, "lacleay, Lynch,

Bernhard & Gregg, Commonwealth Build-
Ing, 1625 K Street, NW., Washington, D.C.
20006.

Agreement Number 10188, between
Transportation Maritima Mexicana, S.A.
(TMM) and Delta Steamship Lines, Inc.

- (Delta), is an agency agreement whereby
TMM appoints Delta as its husbanding
agent for its vessels at all United -States
Gulf of Mexico ports where TMM vessels
call.

Dated: October 30, 1975.
By order of the Federal Maritime Com-

mission.
FAAxcrs C. HuinR ,

Secretary.

[F Dor.75-29622 Filed 11-3-75;8:45 ae]

FEDERAL POWER COMMISSION
[Docket No. RP76-151

ALGONQUIN GAS TRANSMISSION CO.
Order Accepting for Filing and Suspending

Proposed Tariff Sheets, Granting Waiver,
and Granting Intervention

OCTOBER 24,1975.
On September 24, 1975 Algonquin Gas

Transmission. Company (Algonquin)
filed four proposed tariff sheet" to its
FPC Gas Tariff, First Revised Volume No.
1. The purpose of these .tariff sheets is to
institute a Purchased Feedstock Adjust-
ment -Clause (PFAC) applicable to
Algonquin's Rate Schedule SNG-1. The
proposed PFAC would establish deferred
cost accounting for the difference be-
tween the -actual costs of Naphtha feed-

-2 Original Sheet No. 20-A;, Original Sheet
No. 20-B; Original Sheet No. 20-C; Ninth
Revised Sheet No. 10.

stock and the feedstock costs Included
with the rate actually charged. This
proposed PFAC would be effective only
for the next operating cycle of Algoi-
quin's SNG plant, October 23, 1975 to
either March 31 or April 15, 1976. The
amounts collected in the deferred account
would then be reflected as an amortizing
surcharge which would be added or sub-
tracted to Algonquin's rate during the
following heating season, October, 1976 to
April 1977.

On October 3, 1975 Algonquin filed a
substitute Ninth Revised Sheet No. 10
to replace the Ninth Revised SheetNo. 10
of its FPC Gas Tariff, First Revised Vol-
ume No. 1. This substitute sheet includes
a correction to the base tariff rates and
a change in Algonquin's cost of pur-
chased gas.

Notice of Algonquin's PFAC filing was
issued on October 6,1975 with comments,
protests or petitIon to Intervene due on
or before October 10, 1975. Notice of the
filing of the Substitute Sheet was Issued
on October 20, 1975 with comments due
oxi or before October 29, 1975. A petition
-to Intervene was filed on October 10,
1975 by nineteen customers 2 (Custom-
ers) of Algonquin.

Our review of Algonquin's PFAC clause
indicates that it has not been shown to
be just and reasonable. We shall, how-
ever, accept Algonquin's tariff sheets for
filing and suspend the use thereof for
one day, when they wJI1 be permitted to
,become effective subject to refund. We
shall also provide for a hearing at the
close of the heating season, April, 1976,
to determine whether the charges col-
lected under Algonquin's PFAC were rea-
sonably and prudently incurred and the
reasonableness of Algonquin's proposed
method of cost recoupment as well as all
other matters bearing on the Justness
and reasonableness of Algonquin's pro-
posal including but not limited to the
availability of feedstock from sources
other than Exxon, the reasonableness of
the pricing i rovlslons in the Exxon con-
tract, and the extent to which Algonquin
sought to secure the most favorable con-
tract terms through the negotiation
process with Exxon.

We have rejected Algonquin's prior ill-
Ings which have proposed deferred ac-
counting treatment for purchased feed-
stock costs.2 In the Instant filing, how-

sBay State Gas Company, Boston Gas
Company, Bristol and Warren Gas Company,
Cape Cod Gas Company, Commonwealth Gas
Company, The Connecticut Gas Company,
Connecticut Natural Gas Corp, Fall River
Gas Company, The Hartford Electric Light
Company, Town of Mlddleborough, New
Bedford Gas and Edison Light Company,
North Attleboro Gas Company, City of Nor-
wich, Orange and Rockland Utilities, Inc.,
Pequot Gas Company, Providence Gas Com-
pany. South County Gas Company, Southern
Connecticut Gas Company, Tiverton Gas
Company.3Oplnion 637, 45 FPC 1216 (1972); Opin-
ion 637-A, 49 FPO 345 (1973); Algonquin
Gas Transmission Corporation, Docket No.
RP73-98, order Issued November 23, 1973.

ever Algonquin has alleged that the cost.
of naptha feedstock this coming winter
season may be so volatile as a result of
administration policy, pending legisla-
tion and possible OPEC nation actions
that its 'iteral viability" is at stake.
We are concerned, therefore, that a po-
tential may exist for fluctuations of cost
so severe as to endanger Algonquin's fi-
nanclal integrity and thus its ability to
serve Its wholesale natural gas customers
purchasing under other than the SNG
rate schedule at the lowest reasonable
rate.

We have indicated that the PFAC wM
operate only during the next heating
season with the surcharge effective dur-
ing the following heating season. In ad-
dition, the charges collected under the
PFAC have been made subject to refund
pending the outcome of an evidentiary
hearing concerning their reasonableness
at the close of this heating season. We
believe this offers Algonquin the tempo-
rary protection It desires and allows the
Commission ample opportunity to review
the operation and effect of the PFAC on
Algonquin and Its customers. By per-
miting Algonquin to collect this charge
subject to refund, we stress that we have
not passed judgment on the reasonable-
ness of Algonquin's proposal, nor should
this indicate that we have passed judg-
ment that normal Section 4 procedures
are insufficient to allow Algonquin to re-
cover Its expenses for naptha reasonably
incurred.

The Commission finds. (1) Algonquin's
filing should be accepted, for filing and
suspended for one day, as hereinafter
ordered.

(2) It is necessary and proper in the
public interest and to aid in the en-
forcement of the Natural Gas Act that
the Commission enter upon a hearing
to determine the reasonableness of the
charges collected thereunder, as herein-
after ordered.

(3) The participation of the Customers
in these proceedings is in the public
interest.

The Commission ord=rs. (A) Algon-
quin's filing is hereby accepted for filing
and suspended for one day until Octo-
beS24, 1975, when the proposed charges
will become effective, subject to refund.

(B) The proposed PFAC is accepted
for filing subject to refund upon the ex-
press condition that It shall be effective
through April, 15, 1976, at which time
It shall be deemed to have terminated
and withdrawn.

(C) Pursuant to the authority of the
Natural Gas Act, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act, a
public hearing shall be held on, June 15,
1976 In a hearing room of the Federal
Power Commission, Washington, D.C.
20426, concerning the lawfulness of the
rate, charges, and services contained in
Algonquin's proposed PFAC.

(D) On or before April 30, 1976 the
company shall serve prepared direct tes-
timony and any exhibits It intends to
rely upon. On or before May 21, 1976
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the Commission Staff and any intervenor
shall serve its prepared testimony and
exhibits. Any company rebuttal evidence
will be served on or. before June 1, 197a

(E) The Customers are hereby per-
mitted to intervene in these proceedings,
subject to the rules and regulations of
the Commission: Provided, however,
That the participation of such intervenor
shall be limited to matters affecting
rights and interests specifically set forth
In its petition to intervene; And provided
Iurther, That the admission of such in-
tervenor shall not be considered as rec-
ognition by the Commission that it might
be aggrieved because of any order or or-
ders issued by the Commission in this
proceeding.

(F) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

1By the Commission.
[sEAL] KENNETH F. PLUMB,

Secretaryi.
[FR Doc.75-29602 Filed 11-3-75;8:45 am]

[Docket No. C176-201]

CALIFORNIA CO.
Application

OCTOBER 24, 1975.
Take notice that on October 3, i975,

The California Company, a Division of
Chevron Oil Company (Applicant), 1111
Tulane, Avenue, New Orleans, Louisiana
70112, filed in Dobket No. C176-201 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the sale for resale and delivery of
natural gas in interstate commerce'from
Blocks 532 and 533, West Cameron Area,
offshore Louisiana, to Natural Gas Pipe-
line Company of America (Natural), all
as more fully set forth in the application
on file with the Commission and open to
public inspection.

Applicant proposes to sell 75 percent of
the gas attributable to 75 percent of its
Interest ix the 3200 foot and 3500 foot
sands from wells produced from Appli-
cant's West Cameron 533-A -platform.
Applicant indicates that it will sell 25
percent of the gas attributable to 75 per-
cent of its interest pursuant to a separate
contract with Trunkline Gas Company,
and authorization for such sale is not
requested herein. Applicant further in-
dicates that it is reserving for itself or
affiliates 25 percent of the gas produced.
Estimated sales are 330,000 Mcf- of nat-
ural gas per month at 15.025 psia. The
contract between Applicant and Natural
provides for an initial base rate of $1.63
per Mcf, but Applicant states that it is
willing to accept a certificate conditioned
to the rate set forth in § 2.56a of the
Commission's general policy and inter-
pretations (18 CFR 2.56a)....

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 12, 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-

I NOTICES

cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party In any hearing'
therein must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conveni-
ence and necessity. If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tic6 of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-29603 Filed 11-3-75;8:45 am]

[Docket No. ES76-181

CENTRAL ILLINOIS PUBLIC SERVICE CO.
Application

OCTOBER 24, 1975.
Take-notice that on October 14, 1975,

the Central nlinois Public Service Com-
pany (Applicant),. filed an Application
with the Commission, pursuant to sec-
tion 204 of the Federal Power Act, seek-
ing Authorization to issue from time to
time its unsecured promissory notes to
evidence borrowings of money to be
made by it from banks and its unsecured
promissory notes in the form of Com-
mercial Paper in the aggregate princi-
pal amount not exceeding $80,000,000.

Applicant is incorporated under the
laws of the State of Illinois, with its
principal business office at Springfield,
Illinois and is engaged in the genera-
tion, transmission, distribution and sale
of electrical energy within the State -of
Illinois.

Notes issued to commercial banks will
mature not more than 12 months from
the date of issue and will bear interest
at a rate which will be either the prime
rate of interest prevailing at such bank
on the date each such borrowing is made
dr the applicable prime rate or rates ,of
interest prevailing at such bank during
the term of the note, determined each
three-month period of the note. All notes
will bear final maturities of on or before

- December 31, 1977.

Notes issued to Commercial paper
dealers will have varying maturities of
not more than nine months from the
date of issue and will be Issued and sold
at a discount which will not exceed the
discount rate per annum prevailing at
the date of issue for commercial paper
of comparable quality and maturity sold
by issuers thereof to Comnmerelal papdr
dealers. All notes will bear final maturi-
ties of on or before December 31, 1977,

The proceeds from the Issuance of the
notes and/or commercial paper will be
added to the general funds and used
principally to finance, temporarily, a
part of the Company's construction ex-
penditures for the remainder of 1975 and
the years 1976 and 1977.
.' Any person desiring to be heard or to
make any protest with reference to the
Application should on or before Novem-
ber 16, 1975, file-with the Federal Power
Commission, Washington, D.C. 20420,
petitions or protests in accordance with
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by It in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
a proceeding. Persons wishing to par-
ticipate as a party In a hearing must
file petitions to intervene In accordance
with the Commission's rules. The Appli-
cation is on file with the Commission and
is available for public Inspection.

KENNETH F. PLUMB,
Secretary.

IFR Doc.75-20604 Filed 11-3-7658:45 aml

[Docket No. il9040

CENTRAL VERMONT PUBLIC SERVICE
CORP.

Postponement of Hearing Date
OCTOBER 24, 1975.

On October 22, 1975, Staff Counsel Iled
a motion to extend the hearing date fixed
by order issued December 5, 1974, as most
recently modified by notice issued Sep-
tember 23, 1975, in the above-designated
proceeding.

Upon consideration, notice Is hereby
given that the hearing date in the above
proceeding Is postponed from October
28, 1975 to November 24, 1975.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-29605 Filed 11-3-758:45 am I

[Docket Nos. CP73-320; CP73-336; CP70-011;

OP7o-109]

CHATTANOOGA GAS CO., ET AL.
Extension of Time

OCTOBER 28, 1975,
In the matter of Chattanooga Gas

Company, a Division of Jupiter Indus-
tries, Inc., East Tennessee Natural Gas
Company, East Tennessee Natural Gas
Company, Tennessee Gas Pipeline Com-
pany, a Division of Tenneco, Inc., and
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NOTICES

Columbia Gas Transmission Corpora-
tion.

On October 22, 1975, Chattanooga Gas
Company, a Division of Jupiter Indus-
tries, Inc., Mred a motion to extend the
date for fing evidence for all applicants
and parties s-upporting the application
set by order issued October 14, 1975, In
the above-designated proceeding.

Notice is hereby given that the date
for Mhfig evidence for all applicants and
parties supporting the application in the
above proceeding is extendea from Octo-
ber 31, 1975 to and including November
10,1975.

- KSIFTHF. PLUMrB,
Secretary.'

iEEIDoc.75-29596 Filed 11-3-75;8:45 am]

IRate Schedule Nos. 3, etc.]

CLARKE CORP., ET AL
-Rate Change Filings

'OcToBE 28, 1975.
Take notice that the producers listed

In the Appendix attached hereto have

filed proposed increased rates to the ap-
plicable new gas national ceiling based
on the interpretation of vintaging con-
ceps set forth by the Commissionin its
Opinion No. 699-, Issued December 4.
1974. Pursuanlto Opinion No. 699-H the
rates, if accepted, will become effective
as of the date of Ming.

The information relevant to each of
these sales is listed In the Appendix
below.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before November 7,
1975, file with the Federal Power Com-
mlsslon Washington, D.C. 20426, a peti-
tion to intervene or a protest In accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). A protest Win not
serve to make the protestant a party to
the proceeding. Any party wishing to be-
come a party to a proceeding must file
a petition to Intervene in accordance with
the Commission's rules.

ENETH F. PLUerM,
Secretary.

APPEINDIX

Bate
Fing date Producer schedule Buyer Arm

NO.

Sept. 29,17&.- Clarke Corp., P.O.Box 187, Medicine 3, ClUes Service GCS Co.... ot
Lodge, ians 6710L MuI= rko.

OcL., IM--- Mesa. Petrolemn Co, P.O. Box 20D9, 52 El Paso Natluol Gas Co.- locy.3ontaln,_J~u IloTex 7109.
Oit.10,1975= OJ1 6o. P.D. Box 2511, 14- Southern UnIon Oatbrlng D%

Houston, Tex. 77001. Co.

- FR Dec. 75-29620 Filed 11-3-75; 8:45 am]

IDocket No. PP-74-77]

COLORADO- INTERSTATE GAS CO.
Proposed Changesin FPC Gas Tariff

OCTOBER 28,1975.
'Take notice -btt Colorado Interstate

Gas Company, adivision of Colorado In-
terstate Corporation (CIG), on October
20, - 1975, tendered for filing certain
changes to its _FPC Gas Tariff, Second
Revised Volume No. 1. These changes,
which result from the Commission's
Order issued September 5, 1975, approv-
ing the settlement agreement in Docket
No. RP74-77, adjust the base tariff rates
on Sheet Nos. 5 and 6 to reflect that
agreement. These revised tariff sheets
run from Third Substitute Sixth. Re-
vised Sheet Nos. 5 and 6 Superseding
Second Substitute Sixth Revised Sheet
Nos 5 -and 6 through Second Substitute
Twelfth Revised Sheet Nos. 5 and 6 Su-
perseding Substitute Twelfth Revised
Sheet Nos. 5 and 6, to include all appli-

" cable PGA adjustments.
Copies of the filing were served upon

the Company's jurisdictional customers
and certain public bodies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in
accordance with §§ 1.8 mid 1.10 of the

Commission's rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be fied on or be-
fore November 11, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to Intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUM~x,
Secretary,

[FR Doc.75-29597 Filed 11-3-75;8:45 am]

[Project No. 21001

DEPARTMENT OF WATER RESOURCES, OF
THE STATE OF CALIFORNIA

Order Approving Exhibits L and M but De-
ferring Action on Revised Exhibits J and
Kand Requiring Licensee To Show Cause
Why It Should Not Reacquire Land Sold
Without Prior Commission Approval and
Why Applicant Has Not Violated the Fed-
eral PowerAct and Its License

OcroBER 9,1975.
On August 30, 1971, The Department

of Water Resources of the State of
California, (Applicant), Licensee for the
Feather River Project No. 2100, filed

under Article 5 of Its license I an applica-
tion for Commission approval of revised
as-built Exhibits J. K. L and IL Subse-
quently, in acordance with a. negotiated
agreement 2 with the US. Forest Service
(Forest ,Service), the Applicant on
April 1, 1974, Med a new set of Exhibit E
maps to replace all of the Exhibit K maps
filed August 30, 1971. Additionally, by
way of a response to a letter from
Kenneth F. Plumb, (Secretary) of
September 27, 1974 the Applicant-
clarified' an apparent misiiaderstanding
regarding the amount of lanc.that would
be available for disposal upon approval of
the Exhibit K now before us!

The project is located partly within
the Plumas and Lasen National Forests
and on the Feather River in Butte
County, California. We have jurisdiction
because the project affects navigable
waters and lands of the United States.

The principal structures described in
the revised exhibits include Oroville Dam
and Reservoir, two auxilliary dams
known as Bidwell Bar Canyon Saddle
Dam and Parish Camp Saddle Dam on
the peripbery of Orovile Reservoir; Ed-
ward Hyatt Powerhouse (underground);
Thermalito Diversion Dam, Power Canal,
and Forebay Dam; Thermalito Power-
house and Afterbay Dam; and transmis-
slon facilties.

The exhibits med for Commission ap-'
proval differ from exhibits previously ap-
proved and made a part of the license for
this project, as follows:

(1) Revised Exhibits J-1-c (FC No..
2100-102) and J-3-c (FPC No. 2100-103)
depicting the general location of the
propect area differ from the presently
approved exhibits to the extent that they
show changes in names of some of the
physical features.

(2) The revised Exhibit K (PPC Nos.
2100-130 through 136) reflects the final
location of the project facilities and de-
lineates by metes and bounds survey the
revised project boundary. Where United

%17 EEC 262,16 FPC 1121 at 1122.
21t appears that on April 6, 1972. eleven

parcels of land, a total of approximately
520 acrea elther wholly or partly within the
approved project boundary but outside the
proposed boundary, were sold by the Li-
censee without prior Commisslon approval
The Forest Service Is "very concerned" about
the lcensft's selling of this land and fu-
ture sales that would be made possible by
our approving the propozed.Exhlblt M now
before us. Letter from Russell P. 2.fcRorey
to Kenneth P. Plumb. September 22, 1912.

aLetter from Xenneth P. Plumb to Mir.
John n. Terrink, September 27, 1974.

&Letter from John M. Terrink to mr.
Kenneth Plumb, October 10, 1974.

&The licensee states that the orIginal take
l1no of the project included 41,598 acres of
patented land in the project boundary. Ap-
proximately 7,000 acres were never purchased
and are excluded from the proposed boun-
dary in the August 30, 1971, appllcation. Ad-
ditionally, the August 30,1971. applIcation, If
approved, would place 926.18 acres of fee
owned lands outside the project; boundary
and thus available for disposal. As noted.,
about 520 acres of these lands have already
been sold. Letter from John B. Teeriny to
Kenneth P. Plumb, October 10, 1974.
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States lands are involved, the project
boundary has been reduced to a margin
located from 300 to 500 feet measured
horizontally from elevation 900 feet,'the
normal high water of Oroville Reservoir.
Where land was acquired from private
ownership, the boundaries were re-estab-
lished in accordance with State policy to
provide adequate area for operation and
maintenance of the project structures
and reservoir, and for recreation.

(3) (a) The revised Exhibit L draw-
ings (FPC Nos. 2100-111 through 129)

- reflect minor changes due to refinement
In design of project structures and field
construction requirements. The principal
changes in the Exhibit L drawings were
confined to the Thermallto canal levee
and afterbay dams.

(b) The upstream and downstream
slopes of the levee which is located to the
east of the Thermalifo Forebay dam,
were changed from 1.5:1 to 2.5:1 and the
upstream slope of the afterbay dam was
changed from 2.5:1 to 3:1 and the down-
stream slope from 2:1 to 2.5: to 1.

(4) The major change in the revised
Exhibit M relates to the Thermalito
powerplant. -The rated output of the
pump-turbines has been increased from
38,000 to 40,000 horsepower. The revised
rating does not affect the authorized in-
stalled capacity of annual charge pur-
poses.

Public notice of the filing has been
given. No protests, notices Of interven-
tion, or petitions'to Intervene have been
received.

The Office of the Chief of Engineers,
Department of the Army reported by
letter dated July 24, 1972, that the plans
of the structures affecting navigation are
satisfactory.

The United States Department of the
Interior reported, by "letter dated July
31, 1972, that the "as built" exhibits for
the Oroville Project No. 2100 are satis-
factory and the Department has no ob-
Jection to their approval.

By letter dated September 22, 1972,
the Forest Service indicated that it has
no objection to approval of Exhibits J,
L, and M. However, they "are very con-
cerned about]xhibit K" and recommend
disapproval.8YTheir concern was "stimu-
lated" by the Licensee's offering and
subsequent sale as "Excess Lands" eleven
parcels (520 acres) of land which were
either wholly or partially within the
previously approved project boundary.
The basis of the Forest Service recom-
mendation rests upon possible develop-
ment of the lands sold, the impact con-.
struction will have inter alia on the
"water influence zone of the reservoir" I
and probable concomitant demands up-
on National Forests.

By letter dated February 21, 1973, the
Forest Service reiterated the concerns
expressed in their letter of September 22,
1972 and urges as the most significant
point, the need that the subject lands be

'Letter from Russell P. Mlecorey to Ken-
neth F. Plumb, September 22, 1972.

1Id. at 2.

assured "resource value protection." 8

However, because of limited responsibil-
ity in areas of the project not contiguous
to the National Forest boundary, the For-
est Service has withdrawn its general ob-
Jection to the proposed project bound-
ary modification "provided no lands are
deleted from the project ,which:

-(1) The Forest Serviceindicates an in-
terest in acquiring when canvassed by
the Department of Water Resources;

(2) Adjoin the National Forest bound-
ary;

(3) Will have no land access except
across National Forest land." 9

Out of concern for the future of lands
falling outside the proposed boundary;
the Forest Service requests their being
given notice of the availability of any
lands declared "excess" to project needs
before they are offered for sale to the
general public. This, they urge, will al-
low them to either take action to acquire
-the land or "evaluate the possible effects
of private development upon the water-
shed and other resource management re-
sponsibilities of the affected National
Forest." ' This request was made in light
of the Applicant's sale of 520 acres of
project land without prior Commission
approval." Since that sale, however, it
appears, that the Forest Service and the

'Applicant have worked out a mutually-
acceptable arrangement whereby ap-
proval of the revised Exhibit K "would
implement [the] agreement * * * that an
additional 478.71 acres of land, which
under our [Applicant's] 1971 application
would have been excess and available for
disposal, is now Included within the proj-
ect boundary and will be retained." "

It also appears that, in the future, the
Applicant will first offer to sell the re-
maining parcels of excess land (406.18
acres) to state and local agencies. If the
land is not requited by these agencies or
the Forest Service, the land would be
sold at public sale."

This accommodation, however agree-
able to the parties, does not change the
circumstances -surrounding the Appli-
cant's unacceptable departure from pre-
scribed procedure in the sale of project
lands on April 6, 1972. Indeed the sale of
project lands without prior Commission
approval is aggravated by the surround-

8 Letter from Russell P. McRorey to Ken-
neth . Plumb, February 21, 1973.

0 Id.
1SThe Applicant advises us that the re-

maining 406.18 acres that would be avail-
able for disposal would first be offered for
sale to state and local agencies. But if not
required by these agencies or the U.S. Forest
Service, the land would be sold at public
sale for private use in conformance with
local zoning regulations. Letter from John
R. Teerink to Kenneth F. Plumb, October 10,
1974.

"IThe April 6, 1972, sale included one
parcel of land containing 3.76 acres in which
the Forest Service had expressed an inter-
est. Letter from W. 1. Ganelli to Kenneth
F. Plumb, November 17, 1972.

2Id.
"Letter from John R. Teerink t Ken-

neth F. Plumb, October 10, 1974.
"Id.-

ing circumstances." It is to this sale we
now turn.

It appears that some time prior to
March 16, 1972, the Regional Engineer
(San Francisco Regional Olfnce) learned
that the Applicant was contemplating
the sale of project lands without prior
Commission approval. By letter dated
March 16, 1972 10 the Regional Engineer
reminded the Licensee that Article 26 of
the license required Commission approval
prior to the disposal of project lands.
Again, by letter dated March 17, 1972,0
the Regional Engineer stated that "the
State [Applicant] could not dispose of
lands within the latter project boundary
without prior approval of the Conns-
sion." The Licensee acknowledged these
letters and gave "unqualified assurance"
as to the points raised in the Regional
Engineer's letters of March 16, and 17,
1972." The Regional Engineer's remind-
ers and the Licensee's assurances not-
withstanding, eleven parcels of land ly-
ing either wholly or partially within the
existing proJect boundary were sold at a
public sale on April 6, 1972. This unilat-
eral action prevented our performing our
duties as required by law " and is unac-
ceptable. The Applicant admits these
sales without prior Commission approval
were in "error" and has assured the Com-
mission that this will not happen again,"

Inspection of the deeds shows that the
lands conveyed were not burdened with
any land use restrictions such as the
Commission might impose as a condition
of approval.n Consequently, no land use
controls exist other than those Imposed
by the local zoning ordinances, which we
have been advised are undergoing
change." Therefore, Licensee's departure
from the required procedure of submit-
ting an application for Commission ap-
proval prior to the disposition of any in-
terest in project lands not only precluded
Commission analysis of the impact of
such conveyance but released project
lands in a manner this Commission has
determined to be inconsistent with the
public interest and in direct conflict with
our policy controlling the disposition of
project lands.- We therefoie conclude
that the sale of eleven pal'ces of project
land on April 6, 1972, Is not compatible

"The surrounding circumstances Include
the apparent sale of at least 82.2 acres of
project lands on September 28, 1060 which
have a direct bearing on, but not mentioned
in the pending application. We will, of course,
require additional information from the
Applicant regarding this and other sales and
leasing of project lands.

33 Letter from M. Frank Thomas to W. It.
GlaneUl, March 16, 1072.

"Letter from M. Frank Thomas to W. It.
Glanelll, March 17, 1072.

i8 Letter from Thomas M. T. Morrow to M.
Frank Thomas, March 22,1972.

"Federal Power Act, section 10(a).
20 Letter from W. n. Glanelli to Kenneth F,

Plumb, November 17, 1072.
=See e.g., ordering paragraph (C) of Order

No. 313, 84 FP0, 1546, 1549-0.
"Letter from John R. Teerink to Kenneth

F. Plumb, Jan. 10, 1975.
"Ordering Paragraph (0) of Order No, 818,

34 FP 1546, 12549-50.
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NOTICES

Columbia -Gas Transmission Corpora-
tion.

On October 22, 1975, Chattanooga Gas
Company, a Division of Jupiter Indus-
tries, Inc., filed a motion to extend the
date for filing evidence for all applicants
and parties supporting the application
set by order issued October 14, 1975, in
the above-designated proceeding.

Notice is hereby given that the date
for fllft evidence for all applicants and
parties supporting the application In the
above proceeding is extendett from Octo-
ber 31, 1975 to and including November
10,1975.

RENoETH F. PLUMB,'
Secretari.

[FRfDoc.75-29596 Fled 11-3-75;8:45 am]

S[Rate Schedule Nos. 3, etc.]

CLARKE CORP., ET AL
--Rate Change Filings

'OCTOBER 28, 1975.
Take notice that the producers listed

In the Appendix attached hereto have

filed proposed increased rates'to the ap-
plicable new gas national ceiling based
on the interpretation of vintaging con-
cepts set forth by the CommIssion in its
Opinion No. 699-, issued December 4,
1974. Pursuans-to Opinion No. 699-H the
rates, if accepted, will become effective
as of the date of :1ling.

The information relevant to each of
these sales is listed in the Appendix
below.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before November 7,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest In accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). A protest will not
serve to make the protestant a party to
the proceeding. Any party wishing to be-
come a party to a proceeding must file
a petition to intervene in accordance with
the Commission's rules.

KENuisrr F. PLUtB,
Secretary.

, Rate
-fillng date Producer schedule Buyer Area

No.

Sept. 29, 1975-. Clarke Corp., P.O. -Box 187, Medine 3, Cities serice Gas Co...... llxgotou.
Lodge, Kans. 6710 Ansdark.

Oct.,1975- .... Mesa*etrolem Co. P.O. Box 2009, 52 El Pao Natuml Gas Co.-. Ilocky.Moutaln.- AmarIo, 'Tex. 79109.
Ot. 10,1975--- 'Tennecb 611 Co., P.O. nBor 2511, 142 Soutbern Union Gatbenag DD.

Houston, Tex. 701. Co.

[FR Doe. 75-29620 Filed 11-3-75; 8:45 am]

* Docket No. MP-74 -77]

COLORADO- INTERSTATE GAS CO.
Proposed Changes in FPC Gas Tariff

OCTOBER 28,1975.
Take notice thit Colorado Interstate

Gas Company, a-division of Colorado In-
terstate Corporation (CIG), on October
20, 1975, tendered for fling certain
changes to its.FPC Gas Tariff, Second
Revised Volume No. 1. These changes,
which result from the Commission's
Order issued September 5, 1975, approv-
ing the settlement agreement in Docket
No. RP74--77, adjust the base tariff rates
on Sheet Nos. 5 and 6 to reflect that
agreement. These Tevised tariff sheets
run -from Third Substitute plxth. Re-
vised Sheet Nos. 5 and 6 Superseding
Second Substitute Sixth Revised Sheet
Nos 5 -and 6 through Second Substitute
Twelfth Revised Sheet Nos. 5 and 6 Su-
perseding" Substitute Twelfth Revised
Sheet Nos. 5 and 6, to include all appli-
cable PGA adjustments.

Copies of the fling were served upon
the Company's jurisdictional customers
and certain public bodies.

Any person desiring to be heard or to
protest said filing shduld file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, In
accordance with §§ 1.8 nnd 1.10 of the

Commission's rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore November 11, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to Intervene. Copies of this filing
are on file with the Commlssion and are
available for public inspection.

KNunr=ru . PLULI,
Secretary,

IFRDoe.75-29597 Fied 11-3-75;8:45 am]

[Project No. 21001

DEPARTMENT OF WATER RESOURCES, OF
THE STATE OF CALIFORNIA

Order Approving Exhibits L and M but De.
ferring Action on Revised Exhibits J and
K and Requiring Licensee To Show Cause
Why It Should Not Reacquire Land Sold
Without Prior Commission Approval and

- Why Applicant Has Not Violated the Fed-
eral PowerAct and Its License

OcToBr 9,1975.
On August 30, 1971, The Department

of Water Resources of the State of
California, (Applicant), Licensee for the
Feather River Project No. 2100, filed

under Article 5 of Its license Ian applica-
tion for Commission approval of revised
as-built Exhibits J. X. L and MS. Subse-
quently. in acordance with a negotiated
agreement with the U.S. Forest Service
(Forest Service), the Applicant on
April 1, 1974, filed a new set of Exhibit K
maps to replace all of the Exhibit K maps
filed August 30, 1971. Additionally, by
way of a response to a letter from
Kenneth P. Plumb, (Secretary) of
September 27, 19742 the Applicant.
clarifiedI an apparent misiihderstanding
regarding the amount of land.that would
be available for disposal upon approval of
the Exhibit K now before us.5

The project is located partly within
the Plumas and Lassen National Forests
and on the Feather River in Butte
County, California. We have jurisdiction
because the project affects navigable
waters and lands of the United States.

The principal structures described in
'the revised exhibits include Oroville Dam
and Reservoir, two auxilliary dams
known as Bidwell Bar Canyon Saddle
Dam and Parish Camp Saddle Dam on
the periphery of Oroville Reservoir; Ed-
ward Hyatt Powerhouse (underground);
Thermalito Diversion Dam, Power Canal,
and Forebay Dam; Thermalito Power-
house and Afterbay Dam; and transmis-
slon facilities.

The exhibits filed for Commission ap-"
proval differ from exhibits previously ap-
proved and made a part of the license for
this project, as follows:

(1) Revised Exhibits J-1-c (FPC No..
2100-102) and J-3-c (FPC No. 2100-103)
depicting the general location of the
propect area differ from the presently
approved exhibits to the extent that they
show changes in names of some of the
physical features.

(2) The revised Exhibit K (FPC Nos.
2100-130 through 136) reflects the final
location of the project facilities and de-
lineates by metes and bounds survey the
revised project boundary. Where United

%17 FPO 262, 16 PPC 1121 at 1122
aIt appears that on April 6, 1972, eleven

parcels of land, a total of approximately
520 acres either wholly or partly within the
approved project boundary but outside the
proposed boundary, were sold by the LI-
censee without prior Commission approval.
The Forest Service Is "very concerned" about
the LIcensee's Selling of this land and fu-
ture sales that would be made possible by
our approving the proposed.Exhihit K" now
before us. Letter from nussell F. McRorey

.to Kenneth P. Plumb. September 22. 1972.
&Letter from Kenneth F. Plumb to Mr.

John R. Terrink, September 27, 1974.
'tLetter from John 3. Terrink to mr.

Kenneth Plumb. October 10, 1974.
AThe license states that the original take

line of the project included 41,598 acres of
patented land in the project boundary. Ap-
proximately 7,000 acres were never purchased
and are excluded from the proposed boun-
dary in the August 30, 1971, applicatlon. Ad-
dtionally, the August 30,1971, application, if
approved, would place 026.18 acres of fee
owned lands outside the project boundary
and thus available for disposal. As noted.
about 520 acres of these lands have already
been sold. Letter from John E. Teerin to
Kenneth F. Plumb, October 10, 1974.
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States lands are involved, the project
boundary has been reduced to a margin
located from 300 to 500 feet measured
horizontally from elevation 900 feet, the
normal high water of Oroville Reservoir.
Where land was acquired from private
ownership, the boundaries were re-estab-
lished in accordance with State policy to
provide adequate area for operation and
maintenance of the project structures
and reservoir, and for recreation.

(3) (a) The revised Exhibit L draw-
ings (FPC Nos. 2100-111 through 129)
reflect minor changes due to refinement
in design of project structures and field
construction requirements. The principal
changes in the Exhibit L drawings were
confined to the Thermalito canal levee
and afterbay dams.

(b) The upstream and downstream
slopes of the levee which is located to the
east of the Thermalto Forebay dam,
were changed from 1.5:1 to 2.5:1 and the
upstream slope of the afterbay dam was
changed from 2.5:1 to 3:1 and the down-
stream slope from 2:1 to 2.5: to 1.

(4) The major change in the revised
Exhibit M relates to the Thermalito
powerplant. -The rated output of the
pump-turbines has been increased from
38,000 to 40,000 horsepower. The revised
rating does not affect the authorized in-
stalled capacity of annual charge pur-
poses.

Public notice of the filing has been
given. No protests, notices of interven-
tion, or petitions'to intervene have been
received.

The Office of the Chief of Engineers,
Department of the Army reported by
letter dated July 24, 1972, that the plans
of the structures affecting navigation are
satisfactory.

The United States Department of the
Interior reported, by 'letter dated July
31, 1972, that the "as built" exhibits for
the Oroville Project No. 2100 are satis-
factory and the Department has no ob-
jection to their approval.

By letter dated September 22, 1972,
the Forest Service indicated that it has'
no objection to approval of Exhibits J,
L, and M. However, they "are very con-
cerned about Exhibit X" and recommend
disapprovalYTheir concern was "stimu-
lated" by the Licensee's offering and
subsequent sale as "Excess Lands" eleven
parcels (520 acres) of land which were
either wholly or partially within the
previously approved project boundary.
The basis of the Forest Service recom-
mendation rests upon possible develop-
ment of the lands sold, the impact con-.
struction will have inter alia on the
"water influence zone of the reservoir'
and probable concomitant demands up-
on National Forests.

By letter dated February 21, 1973, the
Forest Service reiterated the concerns
expressed in their letter of September 22,
1972 and urges as the most significant
point, the need that the subject lands be

aLetter from Russell P. MceRorey to Ken-
neth F. Plumb, September 22, 1972.

1Id. at 2.

assured "resource value protection." 8

However, because of limited responsibil-
ity in areas of the project not contiguous
to the National Forest boundary, the For-
est Service has withdrawn its general ob-
Jection to the proposed project bound-
ary modification "provided no lands are
deleted from the project which:

-(1) The Forest Servlcelndicates an in-
terest in acquiring when canvassed-by
the Department of Water Resources;

(2) Adjoin the National Forest bound-
ary;

(3) Will have no land access except
across National Forest land." ' -

Out of concern for the future of lands
falling outside the proposed boundary;
the Forest Service requests their being
given notice of the availability of any
lands declared "excess" to project needs
before they, are offered for sale to the
general public."0 This, they urge, will al-
low them to either take action to acquire
-the land or "evaluate the possible effects
of private development upon the water-
shed and other resource management re-
sponsibilities of the affected National
Forest." I This request was made in light
of the Applicant's sale of 520 acres of
project land without prior Commission
approval." Since that sale, however, it
appears, that the Forest Service and the
Applicant have worked out a mutually
acceptable arrangement whereby ap-
proval of the revised Exhibit K "would
implement [the] agreement * * * that an
additional 478.71 acres of land, which
under our [Applicant's] 1971 application
would have been excess and available for
disposal, is now Included within the proj-
ect boundary and will be retained." "

It also appears that, in the future, the
Applicant will first offer to sell the re-
maining parcels of excess land (406.18
acres) to .tate and local agencies. If the
land is not required by these agencies or
the Forest Service, the land would be
sold at public sale."

This accommodation, however agree-
able to the parties, does not change the
circumstances surrounding the Appli-
cant's unacceptable departure from pre-
scribed procedure in the sale of project
lands on April 6, 1972. Indeed the sale of
project lands without prior Commission
approval is aggravated by the surround-

sLetter from Russell P. MRorey to Ken-
neth F. Plumb, February 21, 1973.
0Id.
"0The Applicant advises us that the re-

maining 406.18 acres that would be avail-
able for disposal would first be offered for
sale to state and local agencies. But If not
required by these agencies or the U.S. Forest
Service, the land would be sold at public
sale for private use in conformance with
local zoning regulations. Letter from John
i. Teerink to Kenneth F. Plumb, October 10,
1974.

"The April 6, 1972, sale included one
parcel of land containing 3.76 acres In which
the Forest Service had expressed an inter-
est. Letter from W. n. Gianelli to Kenneth
F. Plumb, November 17, 1972. o

12Id.
"Letter from John R. Teerink to Ken-

neth F. Plumb, October 10, 1974.
"L Id.-

Ing circumstances." It is to this sale we
now turn.

It appears that some time prior to
March 16, 1972, the Regional Engineer
(San Francisco Regional Ofnce) learned
that the Applicant was contemplating
the sale of project lands without prior
Commission approval. By letter dated
March 16, 1972 10 the Regional Engineer
reminded the Licensee that Article 20 of
the license required Commission approval
prior to the disposal of project lands,
Again, by letter dated March 17, 1972,"1
the Regional Engineer stated that "the
State [Applicant] could not dispose of
lands within the latter project boundary
without prior approval of the Commis-
sion." The Licensee acknowledged these
letters and gave "unqualified assurance"
as to the points raised in the Regional
Engineer's letters of March 16, and 17,
1972. 8 The Regional Engineer's remind-
ers and the Licensee's assurances not-
withstanding, eleven parcels of land ly-
ing either wholly or partially within the
existing project boundary were sold at a
public sale on April 6, 1972. This unilat-
eral action prevented our performing our
duties as required by law" and Is unac-
ceptable. The Applicant admits these
sales without prior Commission approval
were in "error" and has assured the Com-
mission that this will not happen again.0

Inspection of the deeds shows that the
lands conveyed were not burdened with
any land use restrictions such as the
Commission might impose as a condition
of approval." Consequently, no land use
controls exist other than those Imposed
by the local zoning ordinances, which we
have been advised are undergoing
change." Therefore, Licensee's departure
from the required procedure of submit-
ting an application for Commission ap-
proval prior to the disposition of any In-
terest in project lands not only precluded
Commission analysis of the Impact of
such conveyance but released project
lands in a manner this Commission has
determined to be inconsistent with the
public interest and in direct conflict with
our policy controlling the disposition of
project lands." We therefore conclude
that the sale of eleven parcels of project
land on April 6, 1972, is not compatible

"-The surrounding circumstances Include
the apparent sale of at least 82.2 acres of
project lands on September 28, 1060 which
have a direct bearing on, but not mentioned
Inthe pending application. We will, of course,
require additional information from the
Applicant regarding this and other salea and
leasing of project lands.

IsLetter from M. Frank Thomas to W. .
Glanelli, March 16, 1072.

'Letter from M. Frank Thomas to W. It,
Glanell, March 17, 1972.

I Letter from Thomas H. T. Morrow to M.
Frank Thomas, March 22, 1972.

"Federal Power Act, section 10(a).
"0 Letter from W. I. Glaneli to Kenneth P,

Plumb, November 17, 1072.
aSee e.g., ordering paragraph (0) of Order

No. 313, 34 FPO, 1540, 1549-50.
" Letter from John It. Teerink to Konnoth

P. Plumb, Jan. 10, 1975.
3Ordering Paragraph (0) of Order No. 810,

34 FPO 1546, 1649-60.
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with, our general policy regarding the
disposition of project lands and the Ap-
plicant's actions should not be approved
either directly by ratification or indirect-
ly by approving the proposed Exhibit K.

That the approval of the proposed Ex-
hibit K would be an indirect ratiflcation
of this sale of 520 acres of land cannot
be disputed. Our approval of a project
boundary in an Exhibit K is a decision
which proceeds directly from our duties
under the-Act. By approving Exhibit K
drawings, we authorize a licensee to ac-
quire, by condemnation, If necessary,
sufcient-interest in land necessary or
appropriate to ensure that the purposes
of section 10(a) of the Act are achieved.

Applicant's admission of "error" does
not .remove the issues created by its ac-
tions. In selling the 520 acres of land,
Applicant made a-determination in each
instrument of conveyance that "the said
real property was acquired for State
water development uses or purposes and
is no longer necessary, and is not now
being used for water development uses
or purposes." The opposite determina-
tion was made by this Commission in
deciding to approve the Exhibit Ks for
this project and in granting Applicant
authorization to condemn land withid
the project boundary. By proceeding un-
der this unilateral determination, Appli-
cant has ventured beyond its license. By
selling this -land, Applicant may have
violated section 6 and section 10(a) of
the Act.

Furthermore, from the filing of an ap-
plication for approval of a revised Ex-
hibit K which deletes lands previously
acquired for "State water development
uses or purposes" and which Applicant
had previously indicated would be part
of the 41,598 acres' of patented land
within the project boundarf to be taken
In fee ' and then selling some of these
lands without Commission approval, the
Applicant is in direbt conflict with Article
2 of its license, and sections 6 and 9(a) of
the Act,. Therefore, Applicant by its acts
may also have violated Article 2 of its
license and sections 6 and 9(a) .of the
Act.

Additionally we note as a significant
deficiency in the pending application the
complete absence of any statement re-
garding the recreational value of the
land already sold or lands that would
become available for disposal (406
acres) upon our approval. We recognize
that Applicant has not filed an Exhiblt
R and thus is not under a duty to dem-
onstrate that disposal is not inconsistent
with any approved recreation plan, the
applicant is nevertheless required to
demonstrate that the lands to be disposed
do not have recreational value.-' Absent

:' Applicant has advised by letter dated
OctLber 10, 1974 that approximately 7,000
acres of lands within the "proposed take
line," were never acquired. Letter from
John P. Teerink to Henneth F. Plumb,
October 10,1974.5 Exhlbt P-b. Mfarch 1, 1062.

2 Ordering paragraph (C) of Order No. 31a
34 FPO 15, 1,549-,0.

NOTICES

this showing, the application Is inade-
quate and defective and cannot be ap-
proved. Finally, yet equally Important,
we feel that the continuing obligations
imposed by section 10(a) of the Act re-
quire the Applicant to demonstrate to our
satisfaction, that the new project bound-
ary will result in a project which will be
best adapted to a comprehensive plan.
We are not yet satisfied that this showing
has been made.

The Co mdssion finds-(1) The sale
by Licensee of 11 parcels of land, lying
wholly or partly within the project
boundary, on April 6, 1972, was without
Commission approval and may be a vio-
lation of the license and the Federal
Power Ast.

(2), Licensee has failed to show that
the lands to be deleted from the project
boundary through revision or proposed
Exhibit K do not have recreational value
and would result in a project which
would be best adapted to a comprehen-

51229

sive plan within the meaning of section
10(a) of the Act.

(3) The public interest will not be
served by approving the proposed Exhibit
K without an adequate showing that the
lands to be deleted from the project
boundary do not have rbcreational value.

(4) Applicant's failure to apply for and
obtain Commission approval prior to the
sale of project lands may constitute a
violation of the Federal Power Act and
the license.

(5) It is appropriate and in the public
interest that the exhibits except Exhibits
J and lK should be approved and made
a part of the subject license superseding
the appropriate previously approved ex-
hibits.

(6) It appears that the Applicant has
on at least one other occasion sold proj-
ect lands without Commission approval.

The Commission orders. (A) The fol-
lowing exhibits are hereby approved as
part of the license for the project:

Exhibit FPO N; Showing Sexibed

2100- FPC No.

I,-l-o.:.v.:-: Ill. 0rovilo Dam ...-.-- ...

112 Orovilo Dam care bck... .............
L 113 Orovill Dam diverron tunn13 - .. .

-o ~.... 114 -Edward Hyatt powcrpb.t penstocks arnd intak -. 9
115 Edward Hyatt pow.czraa=._ _ ___ -----

116 Edward Hyatt powerhous typ!altranscmre U.._ -u- 74
L-7-.....: 117 Edw-rd hyattpoWeibou.O longitujl-retlon.- --...... 75

118 Edward Hyatt powerhourbAlan and eclo.... --- .- 76
1-9- --------:. 119 Edward H mtt and thr to powerptntb, electri 77
L-10-o 120 Orov- -z -
L-12-o 121 ThenZ. I power canal, Fomrby Dam and etians Feather River so

fish hatchey. _ _ _
L-13-. .-- 122 Feather Itlver ", h thry plan--_...-
L-l1-.. 123 Theruralio afterbay trail ehnel and S2
L-1-o --.....- 124 The..nllto aterby cutlet

125 -- - .___________--
-7-.. .. 15. Auxiliary dans and erctiou. - 92

L-19-o ..... 127 Iak Orovle vetion retention rS. - - 93
L-20- .... 123 .. do-.. 4.....94

123 Tbernlto powerhoao conlplan ------- 96

Norz.--xhiblt I-d--ompridng 19 type rdttca Mc fMod Au,. ,0, 171, sup r edlrg exhibit --c d Aug. 2,
15, and approved Aug. 6, 1s.

(B) The superseded exhibits noted in
paragraph (A) above are eliminated from
the license.

(C) Disposition of the proposed ex-
hibits J and K is deferred until the show
cause orders provided for hereinbelow
are determined, and the Applicant dem-
onstrates that the lands to be deleted
have no recreational value and that the
resulting project will be best adapted to
a comprehensive plan as provided in sec-
tion 10(a) of the Act.

(D) The Applicant shall demonstrate
its reasons why the project lands to be'
deleted have no recreational value to the
project.

(E) The Applicant shall demonstrate
Its reasons why the resulting project
would be best adopted to a comprehen-
sive plan for improving or developing a
waterway or waterways for the use or
benefit or interstate or foreign commerce,
for the improvement and utilization of
waterpower development, and for other
beneficial public uses, including recrea-
tional purposes.

(F) The Licensee shall show cause, If
any there be, within 60 days, why it
should not reacquire the 11 parcels of
land sold on or subsequent to April 6,

1972, and any other project lands pre-
viously, sold, including but not limited to
the sale of project lands to Chico Mold-
ing Company In 1966.

(G) Tbe Licensee shall show cause, if
any there be, within 60 days, why the
sales of the 11 parcels of project land
sold in 1972, and the parcel sold in 1966
to Chico Molding Co., were not a viola-
tion of the Federal Power Act, and the
license for Project No. 2100.
(M Licensee shall within Fifteen

days provide the Secretary with a com-
plete listing of all transactions Involving
the conveyance or leasing of any interest
In lands lying either partly or wholly
within the project boundary approved by
this Commission In 1962, and Licensee
shall also provide the Secretary with
copies of all the instruments used In the
conveyance or leasing of said interests
except to the extent copies have already
been submitted to the Commission.

By the Commission.
[rsEal] KIETH F. PL M,

Secretary.
JFR Doc.'15-2951 Piled 11-3-75;8:45 am]
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IDocket No. Y-8913]

DETROIT EDISON CO.
Application

OCTOBER 24, 1975.
Take notice that on October 1, 1975,

he Detroit Edisdn Company (Applicant)
filed a supplemental Application with the
Federal Power Comnmission seeking Au-
thority to issue short-term unsecured
promissory notes in the aggregate prin-
cipal amount not exceeding $300 million
outstanding at any one time to com-
mercial banks to commercial paper deal-
ers and or similar Institutions. All notes
are to be Issued on or before Decem-
ber 31, 1976 and bear final maturities of
on or before December 31, 1977.

The 'Commission on September, 23,
1974, Authorized the Applicant to Issue
on or before December1, 1975, a maxi-
mum -6f $300,000,000 of its short-term
notes.

The interest rate on the short-term
notes payable to commercial banks, in-
surance Companies or similar institu-
tions, is expected to be the rate agreed
upon by the Company and such institu-
tionsin effect-at the time-of issuance and
may change during the period of the
notes to conform with changes in the
rate in effect at those insitutions. -The in-
terest rate on trust demand notes is ex-
pected to be the simple interest yield
equivalent -to the highest xate adopted
from time to -time by -General Motors
Acceptance -Corporation on its commer-
cial paper borrowings for any term of
thirty -or more days up to and Including
180 days.

Applicant is incorporated under the
laws of the States of'New Yorkand Mich-
Igan, with its principal-business office at
Detroit, Michigan. And Is engaged in
the generation, transmission, distribu-
tion amnd sale of electrical energy in the
state of Michigan.

The proceeds from the promissory
notes will be used to -fnance the con-
struction, completlon, extension and im-
provenent of facilities, pending perma-
nent financing.

Any person desiring to 'bea erd or to
make any protest with reference to -aid
Application should on ,or before -Novem-
ber 20, 1975, file with the Federal Power
Commison, Washington, D.C. 20426,
petitions or protests in accordance- with
the requirements -of the Commission's
rules -of practice and -procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to becomewrties to the
proceeding or to participate as a -party In
any hearing thereinnustfile petitions to
intervene In accordance with the Com-
mission's rules. Fhe Application is on file
and available for public inspection.

HEMET 2. PUM&B,
SecretarV.

[hDOM.15-49606 Piled 11-3-75;8:45 am].

[Docket No. ER76-1791
DUKE POWER CO.

Supplement to Contract
OCTOBER 24, 1975.

Take notice that on October 16, 1975
Duke Power Company (Duke) tendered
-for filing a Supplement to Duke's Elec-
.tric Power Contract -with Little River
Electric Cooperative, designated as
Duke's Rate Schedule FPC No. 145. This
Supplement provides for service to a new
point of delivery.

Duke requests an effective date of 'No-
.vember 19, 1975 for this Supplement.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, :825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with H 1.8 and 1.10 of the
Commissions rules of -practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before -November 11, 1975. 'rotests -will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties -to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies -of this
filing are on file with the Commission
and are'available 'for public inspection,

KEPrs= F. PLUMB.
Secretary.

fFR Doc.75-29609 Piled 11-3-75;8-45 am]

-[Do'ketffo.7,S76-16]

-EL PASO ELECTRIC CO.
Application

OCTOBER 24, 1975.
-Take notice that on October ,, 1975,

El Paso Electric Company (Applicant),
filed an application with the Federal
Power Commission (the "Commisslon")
seeking authority pursuant to section
204 of the Federal Power Act to issue
$15,000,000 principal amount of First
Mortgage Bonds.

The- Applicant -is incorporated under
the laws of the State of Texas with Its
principal business -office at El Paso,
Texas, and is engaged In the electric
utility business in the States -of Texas
and New Mexico n an area in the Rio
Grande Valley extending approximately
110 miles northwesterly from El Paso to
the Caballo Dam In New Mexico and 120
southeasterly .from El Paso -to Van
Horn, Texas, with a population of ap-
proximately 480,000 of -whom 365;000 re-
sidein metropolitanEl Paso.

The Applicant proposes to isue $15,-.
000,000 -principal amount of First Mort-
gage Bonds, - Percent Series due 2005,
which 'ill be secured by the Applicant's
Indenture -of mortgage -dated us of Oc-
tober 1, 1946, with State Street 'rrust
Company -now known as State Street
Bank and Trust Company) of Boston,
Massachusetts, as Trustee, as supple-
mented and -nodified and to be further

supplemented by a Twelfth Supple'
mental Indenture.

The Applicant proposes to sell the
Bonds at competitive bidding In ac-
cordance with the Commission's regula-
tions. The Applicant expects to invite
bids -on or about November 11, 1975, The
Bonds which will mature on November
1, 2005, will not be refundable at a lower
interest cost prior to November 1, 1980.
The Bonds -will be dated November 1,
1975, and will bear interest at the rate
determined by the competitive bidding.

The proceeds from the sale of the
Bonds will be used to reduce outstanding
short-term debt incurred for construc-
tion purposes. The short-term debt Is ex-
pected to aggregate $41 million at the
time of such sale and before the applica-
tion of the proceeds. The Applicant's
construction programduring the period
from 1975 through 1978 will require ap-
proximately $169,161,000.

Any persons desiring to be heard or
to make any protest with reference to
said application should, on or before
November 10, 1975, file with the Federal
Power Commission, 'Washington, D.C.
20426, petitions or protests in accord-
ance with" the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). The Application
is on file and available for public In-
spection.

KENNETH P. PLUsxa,
Secretary.

[P Doc.75-29610 Filed 11-3-75;8:45 nmi

[Docket No. ES --7-16]
EL PASO ELECTRIC CO.

Application
OoBot 24, 1975.

Take notice that on October 14, 1975,
the El Paso Electric Company (Appli-
cant), Med an application with the Fed-
eral Power Commission seeking authority
pursuant to section 204 of the Federal
Power Act to issue and sell at competi-
tive bidding, $15 million aggregate prin-
cipal amount of a new series of First
Mortgage Bonds, due 2005.

Applicant is incorporated under the
laws of the State of Texas with its princi-
pal business offlce at ElPaso, Texas, and
is engaged In the electric utility businesss
In the States of Texas and New Mexico.

Any person desiring to be heard or to
make any protest with reference to the
application, should on or before Novem-
ber 17, 1975, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the Commission's rules of practice and
procedure <18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party In any hearing therein
must file petitions to intervene In ac-
cordance with the Commission's rules.
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Any person desiring to be heard or to
protest said application, should file a
petition- to. intervene or-protest witha the
Federa- Power Commission,, 825 North
Capitol Street, NZ, Washington,, D.C.
20426,. In accordance, with § L8 and
L.10. of, the. Commission'-s rules of' pr-
tice.and. procedure -(IS. CFR. L8 1.101.
All such petitions- or protests. should be

- flled on. or before November 7, 1975.
Protests will be considered; by the. Com-
mision i, deternmning the appropriate
action, to be taken, but-will not. serve. to
make protestants parties to the proceed-
ing. Any person. wishing. to. become a
party must. file- a petition, to, intervene.
Copies'of tis applicaton-are on file
with, the. Commison and, are- available
f publi- nspection.

- Kmn- F. PLUMr,
Siccretary.

[PR Doo.75-29614 Filed. 11- 3-75;8:45 am)'

[DocketLos.F-9I36; EL-91401

NEW' ENGLAND' POWER CO.

Tendered.Compliance Fing,

OCTOBER 24, 1975.
Ta e notice that, on. October 14, 1975,,

NewEnglandPower Company (NEECOI.
tendered for filing. Sixth Revised Page
Numbers I and 2 of Scbhedule. I-A to
!NEPCO's, FPC Electric, Tariff,, Original
Volume, No- 1. NEPCO states that the
amendments are being filed in accord-
ance with the direction. of the Commis-
sion as set forth- by letter dated Oc-
tober 3, 1975. Such revisions- effect a
modification of the present fuel clausei,
along with a related adjustment In the
basic rate. / - .

NEPCO requests that the prior notice
provisions-of the Federal Power Act and
the Commissions Regulations be waived,
and that, the. revised tariff sheets be al-
lowed'-, to become- effective on August. Z,.
-1975, subject to refund.-

An person desiring- to be heard or to,
-Protest said filing should fle a petition
to intervene or protest. with the Federal.
Power CommisIon, 825 North Capitol
Street, NE., Washington,, D.C. 20426, In,
accordance with j jL8 and' 1.10 of the
Commission's rules of practice. and pro--
cedure (18 CF. 1.8I_.10).. All such peti-
tions or protests should" be filed on or
before November 6,. 1975. Protests- will be
considered by the Commission in deter-
mining the appropriate action. to. be
taken, but wilInot serve to make protest-
ants parties to the prfoceeding. Any per-
son.wishing to become a party must file
a petition to intervene. Copies of this
fing are on fle with the Commission
and, are available for public inspection.

KENNETH F. PLUM,
Secretary.

1FR Doc.'15-29615 Filed 1-3-75;8:45 am)

[Docket No. E376-183]

NIAGARA MOHAWK POWER COP.
.TariffChange

OCTOBE 24, 1975.
Take notice that Niagara Mohawk

Power Corporation, on October 20, 1975,

tendered for filing as a rate schedule%.an
agreement. between, Niagara Mohawk
Power Corporatior (Niagara)- and, the
Hydro. Electric, Power Commission. of
Ontario (HEPC), dated December 18;
1974.

Niagara presently has. ona. file an
agreement. with HEPCO dated, July 1,
1954. This agreement: is, designated as
Niagara Mohawk Power Corporation's
Export- Rate. Schedule FPC No. 12 and
has been supplemented three times;, on
January 18, 1965 May 29, 1967 and
May 11,. 1973 respectively,. The new
agreement. is. being submitted as the
fourth. supplement to- the: existing sup-
plemented agreement, Niagara states.

This. supplement- changes- the classifl-
cationsi, rates, and charges, contained In
the. present, agreement, since they- no
longer reflect current costs, conditions
and practices on HEPC's system., ac-
cording to Niagara.

Copies of the filing were served upon-
the following:
Hydro Electric Power CommisIon. of On-

tarlo, 620, University Avenue;. Toronto,
Ontario, Canada =GIX6.

Any person: desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal-
Power Commisston, 825 North Capitol
Street, N.E., Washington, D.C. 20426 in-
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18' CFR 1.8, 1.10). All such peti-
tions or protests should be lled on or
before- November 10, 1975. Protests will'
be considered by, the Commission in de-
termining- the appropriate action to be
taken,, but will not serve to make pro-
testants parties to the proceeding. Any
person, wishing to become a party must
file a petition to intervene. Copies of this
Ming are on file with the Commission and!
are available for public inspection.

KsNNET F. PLU=,
Secretary.

[F Doe.75-29586 led 11-3-75:8:45 am)

IDocket No. CP76-1201
NORTHWEST PIPEUNE CORP.

Applicatfon
OCrOn-R 24,1975.

* Take notice that on. October 6, 1975,
Northwest Pipeline Corporation (Appll-
cant) . P.O. Box 1526, Salt Lake City,
Utah 84110, filed In Docket No. CP76-120
an application pursuant to sedtion 7(c)
of the, Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the receipt, transportation and
delivery of natural gas for the Jicarilla
Apache Indian Tribe (the Tribe) and ex-
change of such gas with El Paso Natu-
ral. Gas Company (El Paso) for rede-
livery to the Tribe, all as more fully set
'forth In the application on Me with the
Commisslon, and open to public inspec-
tion.

Applicant states that the Tribe, with
the. aproval, of the Secretary of the In-
terior, has, executed certain oil and gas
mining leases granting Applicant the-
right to drill for, produce from and mar-
ket oil and gas from lands Identified in

said leses. It is stated that the Tribe
hai executed, s-ia leaserIwIrElPasm
Applicant states that Pursuant to the
executed leases-, the Tribe is' to be paid a
royalty Csaid to be typically l2& per-
centl of all- gasmol.etc- producectunderm
the leases, and the Tribe has the riht
to elect. to' take and ,receive its lessors
Interest upon 30 days written notice.

It Jsstated. that. the TrIbehas elected
to take: in kind Its royalty interested in
natural gas being produced from. wells
connected to the gathering systems of
Applicant and El Paso by the resolution
of theTribal Councll of July 22, 1975Ap-
plicant alleges. that El Paso, and itself
are willing ta render transportation serv-
Ice from the wellhead to future points
of of consumption for the Trlbe..It is
claimed that theTribe intends to utilize
the gas i ntribal enterprises.

The proposed arrangements for. the
Tribe to. take its royalty in kind are-said
tobeasfollows:

(I), The Tribe would takelts gas atthe
wellhead and would direct the operator
to. deliver such' gas into the gathering
systen of Applicant or El Paso.

(2), Applicant would deliver to.ElPaso;
at existing points of Interconnection in
their San Juan Basin gathering systems,

-Rio Arriba and Sandoval Counties, New
Mexico, gas equivalent in Btu content
to the royalty gas delivered to Applicant
for the Tribe to Applicant.

(3) El Paso, woulcLdeliver to the Tribe
each day at a proposed delivery point
royalty gas- equivalent in Bt content
to the gas, received by Applicant and
Northwest Pipeline.

(4) The quantity of royalty -gas in
excess of the quantity which the Tribe-.
has scheduled %or delivery would be
available to Applicant. and El Paso for
sale on. a. pro rata basis, and such sales
would be deemed to-have occurred at thq
wellhea&

(5) Applicant and El Paso wouldc
charge the Tribe a. gathering charge of'
6.61 cents per M'cf gathered, respectively.

(6) Excess royalty gas that is sold by
thaTribe to Applicant and El Paso would
be priced at an initial rate of 51a cents
per M f at14.Ma psia plus various adjust-
mentsi

Applicant states that the volume of
gas attributable to the Trib s royalty
interest on an average day in 19ni was
5.425 Mcf, and during the calendar year
1974 such gas totaled 1,980,192 cf.

Applicant states that; It would utilize
Its existing field transmission and gath-
ering facilities to- Implement the pro-

-posed. arrangement under the terms and
conditions of the royalty gas gathering
and exchange agreement

Any person. desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 11, 1975, file with the Federal Power
Commilion- Washington, D.C. 20426, a
petition to Intervene or a protest in ac-
cordance with, the requirements of the
Commission's rules of practice and pro-
cedure& (18 CFR 1.8 or 1.10) -and the regu-
latlon, under the Natural Gas Act (18
CPR. 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
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taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[F Dod.75-29587 Filed 11-3-75;8:45 am]

[Projeot No. 25701
OHIO POWER CO.

Application for Amendment of License
OCTOBER 28, 1975.

Public notice~is hereby given that an
application Was filed on August 27, 1975,
under the Federal Power Act (16 U.S.C.
791a-825r) by the Ohio Power Company
(Correspondence to: Mr. A. Joseph
Dowd, Senior Vice President and Gen-
eral Counsel, American Electric Power
Service Corporation, Two Broadway,
New York, New York 10004; and Mr.
Frank N. Bien, Executive Vice Pesident,
Ohio Power Company, 301 Cleveland Ave-
nue SW., Canton, Ohio 44702) for
amendment of the license for uncon-
structed Project No. 2570, known as the
Racine Project, located on the Ohio
River, in Meigs County, Ohio, and Jack-
son County, West Virginia. The Ohio
River is a navigable waterway of the
United States.

Applicant seeks to have the Commis-
sion amend Article 52 of its license for
Project No. 2570 .by extending for two
years the commencement and comple-
tion dates for construction of the proj-
ect. Article 52 currently requires con-
struction to commence by November 30,
1975, and be completed by November 30,
1977. According to the application, Ap-
plicant is requesting the proposed two-
year extension because of difficulties en-
countered in obtaining funds necessary
for final engineering and construction
of the project.

Applicant also requists that Article 51,
which specifies that, inter alia, a revised
Exhibit S be filed prior to December 26,

1978, be amended by extending that date
three years in order to provide adequate
time to conduct at least a full year of
operational- studies and develop an
Exhibit.-S.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 18, 1975, file with the Federal Power
Commission, Washington, ,D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
'Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered.by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules. The application is on file with the
Commi sion and is available for public
inspection.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
Sections 308 and 309 of the Federal
Power Act (16 U.S.C. § 825g, § 825h) and
the Commission's rules of practice and
procedure, specifically § 1.32(b) (18 CFR
1.32(b)), as amended by Order No. 518,
a hearing may be held without further
notice before the Commission on this ap-
plication if no issue of substance is raised
by any request to be heard, protest, or
petition filed subsequent to this notice
within the time required herein. The ap-
plicant or initial pleader has requested
that the shortened procedure of § 1.32(b)
be issued. If an issue of substance Is
raised, further notice of hearing will be
given.

Under the shortened procedure herein
provided for, unless otherwise advised, it
will be unnecessary for applicant or ini-
tial pleader to appear or be represented
at -the hearing before the Commission.

KENMTH F. PLUMB,
Secretary.

[FR Doc.75-29598 Filed.11-3-758:45 am]

[Docket Np. ES76-131
PACIFIC POWER & LIGHT CO.

Application
OCTOBER 28, 1975.

Take notice that on October 2, 1975,
Pacific Power & Light Company (Appli-
cant), a corporation organized under the
laws of the state of Maine and qualified
to transact business in the states of
Oregon, Wyoming, Washiuigton, Cali-
fornia, Montana and Idaho, with its prin-
cipal business office at Portland, Oregon,
filed an application with the Federal
Power Commission, pursuant-to section
204 of the Federal Power Act, seeking an
order authorizing the issuance of not
exceeding $135,000,000 in an aggregate
principal amount at any one time out-
standing of unsecured promissory notes
(1) pursuant to Lines of Credit ($75,000,-

000). and (2) in the form of Commor-
cial Paper ($60,000,000).

(1) Unsecured promissory notes in an
aggregate principal amount not exceed-
ing $75,000,000 at any one time outstand-
ing would be issued by Applicant to evi-
dence borrowings from commercial banks
under Lines of Credit. Each note so Is-
sued would be dated the day of issuance
and would have a maturity of not more
than ninety days from the date thereof,
All notes issued pursuant to the Lines of
Credit would mature not later than Juno
30, 1977.

(2) Unsecured promissory notes In an
aggregate principal amount not exceed-
ing $60,000,000 ab any One time outstand-
ing,would be issuedand sold by Applicant
to one or more Commercial Paper deal-
ers. Each note issued as Commercial
Paper would be dated the day of issuance,
would have a maturity of not more than
270 days from the date thereof, and
would be discounted at the rate prevail-
ing at the time of issuance for Conmner-
cial Paper of comparable quality and
maturity.

Proceeds from the borrowings to be
made under the Lines of Credit and in
the form of Commercial Paper would be
used to temporarily finance current
transactions, including Applicant's con-
struction expenditures, which for 1976
are presently estimated at $334,743,000.
The balance of funds required to meet,
estimated construction expenditures In
expected to come, In part, from funds
to be generated internally, from borrow-
ings pursuant to a Letter Agreement
dated September 18, 1975, not exceeding
$50,000,000 at any one time outstanding,
and from permanent financing of a type
and magnitude not yet finally deter-
mined.

Any person desiring to be heard or to
make any protest with reference to this
application should, on or before Novem-
ber 7, 1975, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to Ifitervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commissiori will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission's rules. The
application is on file with the Commis-
sion and available for public Inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doo.75-29599 Filed 11--3-75;8:45 tun]

[Docket No. ER76-170]
PUJLIC SERVICE COMOANY OF

NEW HAMPSHIRE
Filing of Agreement

OCTOBER 28, 1975.
Take notice that Public Service Con-

pany of New ,Hampshire (PSNH) on
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October 15,. 1975, tendered. for filing as.
an initial -rate schedule a Transmission.
Contract with the City of Holyoke, Mas-
sachusetts,, Gas & Electric Department
(the-BuyerY.. Under the Contract, PSNH will trans-
mit through its system an entitlement of'
power which the Buyer will be. purchas-
ing- from Green'lduntain, Power Cor-
poration.

PSNR requests that the. Commission
waive the normal 30-day notice require-
ment- and-permit the rate schedule to. be.
effective as of November 1, 1975.

According.to PSNH,. a.copy of the flind
was served upon the City of Holyoke,
Massachusetts,. Gas & Electric Depart-
ment.

Any person desiring to be heard or to.
protest said filing should firea petition-to
intervene or protest- with .the-"Federal
Power Commission. 825 North Capitol
Street, NE., Washingthn, D.C.'20426, in
accordance. with §§ 1.8 and 1.10 of the,
Commission's rules of'practice and pro-
cedure (18 CFR 1.8, 1.10). All such.peti-
tions or 'protests should be filed on or
before November 4, 1975. Protests will
be considered by the Commission In
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties, to the proceeding. Any
person. wishing- to- become- a. party must,

-file a petitiqn to. intervene. Copies of this
filing are on file' with the Commission
and are atailable for public inspection.

KE,=-P. PLUMM
Secretary.

-FR-Doc.175-2961-1 Filed ic-75;8:45,am]

- Docket No. -ER76-1751

PUBLIC SERVICE COMPANY OF
NEW" HAMPSHIRE
Filing of Agreement

OC±oBm 28, 1975.
Take. notice that Public Service Com-

pany of New Hampshire (PSNH) on Oc-
tober 15, 1975, tendered for filing as an.
initial rate schedulea Transmission Con-
tract with Central Maine Power Com-
pany (theBuyer).-,

Under the Contract; PSNH transmit-
ted. through its system- entitlements of
power which the Buyer has purchased
from. (1) Vrmont.Electric Power Com-
pany, Thc., and- (2) TheHartford Electric.
Light Company and Western Massachu-
setts Electric Company.
-PSNI requests waiver of § 35.11 of the

Commission's regulations to permit the
ratescheduIeto be effective as of April 1,
1975.

According to PSNH, a. copy of the filing
was 'served upon Central Maine Power
Company.

Any person desilrng' to be heard or to,
protest said filing should file a petition to.
intervene or protest with. the Federal
Power Commission, 825, North Capitol
Street,- NE, Washington,;D.C. 20426, In.
accordance with §§ 1.8 'and 1.10, of the
Commission's rules of practice and pro-
cedure- (18 CFR 1g,'1.10). All such peti-
.tions lor-protesU should be- 'fld on or
befbrb Nfoembi_4, 1975. Piotests will be

considered by the Commission in deter-
mining. the appropriate action to be
takenbut will not serve to make protes-
tants parties to the proceeding. Any per-
son, wishing to become a party must file
a petition to: intervene. Copies of this
filing, are on file With the Commission
and are available for public Inspection.

KENnTH F. PLUMS,
Secretary.

[FR Doc.75-29010 Fied 11-3-75;8:45 am]

[Docket No. EM76-1741
PUBLICI SERVICE COMPANY OF

NEW HAMPSHIRE
Filing of Agreement

Ocroiz 28,1975.
Take notice that Public Service Com-

pany of New Hampshire (PSNH) on
October 14 1975. tendered for filing asan
initial rate schedule a Transmission Con-
tract with Vermont Electric Power Com-
pany,.Inc. (the Buyer).

Under the Contract, PSNH will trans-
mit through its system an entitlement of
power which the Buyer will be purchas-
ing from The Connecticut Light and
Power Company and The Hartford Elec-
tric Light Company.

-PSNH. requests- that the Commission
waive. the nofmal 30-day notice require-
ment and permit the rate schedule to be
effective as- of Mlay 1, 1975.

According to PSNH. a copy of the filing
was served upon Vermont Electric
Power Company. Ine

Any person desiring tobe heard or to
protest said filing should file a petition
to intervend or protest with the Federal
Power Commission, 825 North Capitol
Street NE, Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and proce-
dure (18 CPR 1.8.1.10). All such petitions.
or protests should be filed on or before
November 4, 1975. Protests will be con-
sidered by the Commission In determain-
Ing the appropriate action to, be taken,
-but wil not serve to make protestants
parties- Fo the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this 111-
ng'arA on file with the Commission and
are available for public inspection.

KMMrsr. PLWB6,
Secretary.

[PE.Doc.75-29600 Piled 11-3-75;8:45 am

[Docket Nos. PP72-91 (PhaseI). et-
(AP 5/10/74)]

SOUTHERN: NATURAL GAS CO.

'Consolidation

Ocronra 24, 1975.
On October 7, 1975, Southern Natural

Gas Company (Southern) filed a motion
to consolidate the hearing of the issues
pertaining to certain advance payments,
presentlypendlng In Docket Nos. RP72-
91,.(phase I) et al. (AP 5/16/74), Into
Southern's presently -pending general'
rate increase filing in Docket No. P7--
84 Southern states that such consolida-

tlon. wi serve tor avoid duplicate litiga-
tion of this matter.

On October 20.1975, Staff Counselfiled
a response supporting Southern's mo-
tion.

Upon consideration, notice" is hereby
given that the hearing and decision of is-
sues pertaining to certain advance pay-
ments pending In, Docket Nos. RP72-91
(Phase MI) et. a (AP 5/16/74) are con-
solidated. with. Docket. No. RP75-84

KaNrrnF.PLU3W,
Secretary.

[PR Doc.75 -29588 Plied 1I-3--75;8:45 am]

[Docket No. EM76-ITZI
SOUTHWESTERN ELECTRIC POWER CO.

Tariff Change
Ocroma 24 , 1975.

Take notice that Southwestern Elec-
trio Power Company (SWEPCO), on
October 16 1975. tendered for filing pro-
posedchanges in its FPC Electric Service
Tariff, Rate Schedule FF0 No. 67
(SWEPCO Rate Schedule SPA/Tex-La/
SWEPCO). The proposed changes would
increase revenues from Tex-La sales and
service by $791.439, based on the twelve-
month period ending April 30, 1975.

SWEPCO states that changes em-
bodied in the revised rate schedule are:

(1) revised rates for mont)Oy demand
charges. for 12.5 KV and 6S KV service,
(2) determnation of Kilowatts.of Billing
Demand shall be as previously deter-
mined but never less than 75 percentof
the maximum Kilowatts of Billing De-
mand during the eleven preceding
months, (3) the power factor clause pro-
vides for adjustment to the billing de-
mand when the average lagging power
factor Is less than 85 percent rather than
80 percent, (4) the fuel adjustment
clause Is revised to conform with theFPC
Order No. 517.

SWEPCO states that its existing rates
produce a return of only 6.41 percent on
the net FPC rate base devoted to serving
Tex-IAL during the twelve-month period-
ended April 30. 1975. The revised rate Is,
designed to yield SWEPCO-a return of
8.19 percent for- the, same period. Re-
cently SWEPCO has experienced sub-
stantial increases In all elements of Its
costs Including fuel, labor, interest, taxes,
materials and supplies; and In construc-
tion to provide additional capacity to
meet its growing requirements. Tis In-
creased rate of return is needed to help
meet the increased costs to serve Tex-La
whoseload has increased from 10 percent
of SWEPCO's peak load in 1972 to 11

.percent of the SWEPCO peak in 1974.
SWEPCO proposes tomake therevised

rate schedule effective January 1, 1976.
Copies of the filing have been mailed

to the- public utility's jurisdictional cus-
tomer, Tex-La Electria Cooperative. Inc.,
Juan NlcholsPresident, Qultan, Texas.

Any person desiring to be heard or to
protest sad application should file a
petition tointervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, In accordance with §§ 1.8 and 1.10
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of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before November 6, 1975. Protests
will be considered by the Commission in
dqtermining the appropriate action to
be taken, but will not serve to make pro-
testants parties to th6 proceeding. Any
person wishing to become a -party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public
inspection,

KENNETn F. PLUMB,
Secretary.

[F Doe.75-29589 Filed 11-3-76;8:45 am]

[ete Schedule Nos. 15, eta.]

SUN OIL COMPANY, ET AL.

Rate Change Filings

OCTOBEa 28, 1975.
Take notice that the producers listed

in the Appendix attached hereto have

filed proposed increased rates to the ap-
plicable new gas national ceiling based
on the interpretation of vintaging con-
cepts set forth by the Commission in Its
Opinion No. 699-H, issued December 4,
1974. Pursuant to Opinion No. 699-H the
rates, if accepted, will become effective
as of'the date of filing.

The information relevant to each-of
these sales is listed in the Appendix.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before November 6,
1975, file with tile Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). A protest will not
serve to make the protestant a party to
the proceeding. Any party wishing to be-
come d party to a proceeding must file a
petition to intervene in accordance with
the Commission's. rules.

KENNETH F. PLUM:,
georetary.

APPENDIX

Rate
Filing date Producer schedule Buyar Area

No.

Oct. 9, 197.... Sun Oil Co., P.O. Box 28890, Dallas, 15 Tennesee Gas Pipeline Co. Tom Gulf Coast.
Tox. 75221.D o ------------- do ......................-- .-.-....... 258 ----- do ------ : --- - --- - - D o.

Oot. 14,1075 ... Teas Pacific Ol Go.. lun., 17001 Main 40 El Paso Natural Gas Co ... Permlaa Basin.
PL Daleas, 'Tcx. 75250.

DO ............. &d o -----............ 42 ----- do-- Do.
Do ------------- do ----------- .............. 44 ----- do--::::::::--:.... Do.
Do ............. do . d.............................. 56 --- do-- Do:
D o ------------- do --------------------------------- 57 ----- do- ----................ Do:D o ------------- do -------- " -------------.......... 58 ----- do ---------------------- D o.Do ............. -------. d.. --- -. ---- Do;

[H Doc.75-29621 Filed 11-3-75;8:45 am]

[Project do. 27591

SWANTON VILLAGE, VERMONT
Application for Preliminary Permit

OCTOBER 28, 1975.
Public notice is hereby given that ap-

plication for preliminary permit was filed
on August 22, 1975, and supplemented on
September 16, 1975, under the Federal
Power Act, 16 U.S.C. 791a et seq., by
Swanton Village, Vermont (correspond-
ence to: Mdr. Orman Croft, Village Man-
ager, Swanton Village Offices; 13 York
Street, Swanton, Vermont 05488; and
Mr. D. Gregory Pierce, P. E. (CE), Buck
& Pierce Limited, 36 North Main Street,
St. Albans, Vermont 05478) for the pro-
posed Missisquol River Project No. 2759,
to be located on the Missisquot River in
the towns of Highgate and Sheldon,
Franklin County, Vermont.

According to the application, the pro-
posed Missisquol River Project would
consist of: (1) An intake above the exist-
ing dam on the Missisquol River at.Shel-
don Springs; (2) an open channel and
inverted siphon aqueduct extending
about 5.75 miles from the Sheldon
Springs intake to the proposed Missisquol
Storage Reservoir; (3) the Missisiquol
Storage Reservoir, about f,750 acres in
area, to be constructed in northern High-
gate about six miles from Sheldon

Springs and about one mile from Lake
Champlain. The reservoir would be cre-
ated by the construction of eight earth-
fill dams; (4) a pressure conduit about%
mile long to a powerhouse; and (5) a
powerhouse with an installed capacity of
,approximately 80,000 kW to be con-
structed on Rock River near its conflu-
ence with Missisquoi Bay on Lake
Champlain.

Additional or alternative plans of de-
velopment would include raising the
crest of the existing dam at Sheldon
Springs four or six feet; constructing
control dams on the Missisquol River and
its tributaries upstream of Sheldon
Springs in the towns of Sheldon, Fair-
field, Enosburg and Richford; and cofi-
structing the generating facility at Rock
River with pumped storage capability.

The application states that the power
geperated by the project would be used.
by Swanton Village for distribution to
Its residents, with surplus power to be
sold to or exchanged with other electric

- utilities in the area.
No construction Is authorized under

a preliminary permit. A permit, if issued,
gives Permittee, during the term of the
permit, the right of priority of applica-
tion for license while Permittee under-
takes the necessary studies and examina-
tions to determine the engineering and
economic feasibility of the proposd proj-

ect, market for the power, and all other
necessary information for inclusion In an
application for license.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
12, 1976, file with the Federal Power
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, a petition
to intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure, 18
CFR 1.8 or 1.10 (1975). All protests filed
with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to Intervene in accordance with
the Commission's rules.

The application Is on file with the
Commission and is available for public
inspection.

KENNETH F. PLUMB,
Secretary.

JFR Dor.75-29018 Filed 11-3-70;8:45 am]

I [Docket No. OP76--123

TEXAS EASTERN TRANSMISSION CORP.
Application

OcToBERt 28, 1976.
Take notice that on October 10, 1975,

Texas Eastern Transmission Corporation
(Applicant), P.O. Box 2521, Houston,
Texas 77001, filed in Docket No. CPG-
123 an application .pursuant to section
7(c) of the Natural Gas Act, as implo-
mented by § 157.7(b) of the regulations
thereunder (18 CPR 157.7(b)) for a cer-
tificate of public convenience and neces-
sity authorizing the construction, during
the calendar year 1976, and operation of
certain natural gas purchase facilities,
all as more fully set forth in the applioa-
tion on file with the Commission and
open to public inspection.

Applicant states that the purpose of
this budget-type application s to aug-
ment Its ability to act with reasonable
dispatch in connecting to Its pipeline sys-
tem supplies of natural gas which It pur-
chases and which may become available
from various producing areas generally
coextensive with Applicant's pipeline sys-
tem or other pipelines authorized to
transport for or exchange gas with Ap-
plicant.

The total cost of the proposed facil-
ities, the application Indicates, would not
exceed $10,000,000, with the cost of any
single onshore project not exceeding $1,-
500,000, and the cost of any single off-
shore project not exceeding $Z,500,000.
Applicant states that these costs would
be financed from funds on hand.,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 10, 1975, file with the Federal Power
Commission, Washington, D.C. 20420, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CPR 1.8 or 1.10) and the rogu-
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lations under the Natural Gas Act (18
CER 157;10). All -Protests-filed with the
Commission will be considered by It In
determining the appropriate action to
be taken-but will not serve to make the
protestants parties to.the proceeding, Any
person wishing'-to become a party to a
proceeding or to participate as a party
in any hearing therein must file a petition
to intervene in accordance with the
Commission'sirules.

Take further-notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules.of practice and procedure,
a hearing will be held without further
notice- before the Comimission on this
application if-no petition to intervene is
filed within the- time required herein, If
the Commission onitsown review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition. for leave to
intervene is timely filed, or If the Com-
mission on its dwn motion believes that a
formal hearing is required, further
notice of- such hearing will be duly given.

Under the procedure herein provided
for,- unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the-h6aring.

KEqNLEM F. PLUrMB
Secretary.

[PR Doc.75-29619 Piled 11-3-75;8:45 am]

[DocketNo. GP7c6-3221.
. TRANSCONTINENTAL GAS PIPE LINE

.* - - .- CORP. -

Application
o - . OCTOBER 24, 1975.
'Take -notice that on October 9, 1975,

Transcontinental Gas-Pipe-Line Corpo-
ration (Applicant), P.O. Box 1396, Hous-
ton, Texas 77001, filed in Docket No.
CP76-122 an, application- pursuant to
section 7(c) of the-Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas for United Gas Pipe Line
Company (United), all as more fully set
forth in the application on file with the
Commission and oUen to public inspec-
tion.

Applicant requests authorization in the
instauit application to transport up to
236,000 Mcf of natural gas per day for
United from a point of receipt on Appli-
cant's.TG line- immediately downstream
from the Cameron Meadows Plant,_ Cam-
eron -Parih,:Louisiana, to a point of In-

- tersection-between Applicant's TG line
and 'Tennessee Gas Pipeline Company, a
Division of Tenneco Inc.'s (Tennessee)
"30-inch pipeline- In' Calcasieu Parish,
Louisiana, where delivery will be to Ten-
nessee for the account of United. Appli-
cant states that it would construct and
operate side tap piping nanifolds at the
points of deltery and receliit on the TG
line, -ad such coblstruction Is.estimated
by Applicant to cost approximately $455;-
-000. Applicant states it will finance this

" cost from funds on hand.

The stated purpose of the proposed
transportation Is to allow United to re-
ceive gas from the proposed High Island
Offshore System (HIOS) through Appl-
cants and Tennessee's existing pipeline
systems.

Applicant proposes to charge United
1.0 cent per Mcf of. gas transported,
which charge is said to produce $516,840
in the first year of operation at 60 per-
cent usage of the maximum transporta-
tion quantity.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 11, 1975, file with the Federal Power
Commission, Washington, D.C. '20426, a
petition'to intervene or a protest in ac-
cordance with the requirements of- the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFA 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application. If no petition to inter-
vene is filed within the time required
herein; If the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
-for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENMuTEF. PLU3M,
Secretaryg.

[FR Doc.75-29590 Filed 11-3-75:8:45 -am

[Docket No. CP7G-124]
TRANSWESTERN PIPELINE Co.

Application
I OCrOBu24,1975.

'Take notice that on October 10, 1975,
Transwestern Pipeline Company (Ap-
plicant), P.O. Box 2521, Houston, Texas
77001, filed in Docket No. CP76-124 an
application pursuant to section 7(c) of
the Natural Gas Act, as implemented by
§ i57.7(b) of the Regulations thereunder
(18 CFR 157.7(b)) for a certificate of
public convenience and' necessity au-
thorizing the construction during the
calendar year 1976, and operation of
certain natural gas purchase facilities.

51237

all as more fully set forth in the applica-
tion on file with the Commission and
open to public inspection.

,Applicant states that the purpose elj
this budget-type application is to aug-
ment Its ability to act with reasonable
dispatch In connecting to Its pipeline sys-
tem supplies of natural gas which it pur-
chases which may become available from
various producing areas generally co-
extensive with Applicant's pipeline sys-
tem or the other pipeline systems au-
thorized to transport for orexchange gas
with Applicant.

The total cost of the proposed facilities
would not exceed $7,000,000, and the cost
of any single project would not exceed
$1,500,000, which costs Applicant states
would be financed from funds made avail-
able from company operations and might
later be refinanced through the issuance
of first mortgage bonds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 14. 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition.to intervene or a protest in ac-
cordance with the requirements of the
CommLssion's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene In accordance with the Corn-

- mission's Rules.
Take further notice that, pursuant to

the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate s required by the public
convenience and necessity. If a.petition
for leave to intervene is timely filed, or
If the Commission on Its own motion
belieyes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KmrN= F. PLUmrM.
Secretary.

IFR Doc.75-29591 Piled 11-3-75;8:45 2m]

[Docket No. CP76-1251
TRANSWESTERN PIPELINE Co.

Application
OcrosER 24, 1975.

Take notice that on October 10, 1975,
Transwestern Pipeline Company (Appli-
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cant), PO Box 2521, Houston, Texas
77001, filed in Docket No. CP76-125-an
application pursiant to section 7(c) of
the Natural Gas, Act and § 157.7(g) of
the Regulations thereunder (16 CER
157.7(g) ).for a certificate of public con-
ventence and necessity authorizing the
construction and for permission and ap-
proval for the abandonment during the
calendar year of 1976, and the operation
of field gas compression and related
metering and appuftenant facilities, all
as more fully set forth in the application
on file with the Commission and open to
public inspection.

The stated purpose of this budget-
type application is to augment Appli-
cant's ability to act with reasonable dis-
patch in the construction and abandon-
ment of facilities which will not result
in changing Applicant's system salabld
capacity or service from that authorized
prior to the filing of the instant applica-
tion.

Applicant states that the total cost
of the proposed construction and aban-
donment -would not exceed $3,000,000,
nor would the cost of any single project
exceed $500,000, which costs Applicant
states would be financed from funds
made available through company opera-
tions and might at some later date be
financed through the issuance of long-
term debt or additional equity.
I Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 13, 1975, file.with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the.
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the-Natural Gas Act
(18 CPR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jursdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on" its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-29592 Filed 11-3-75;8:45 am]

[Docket No. CP75-1461

TRANSWESTERN PIPEUNE CO.

Petition To Amend

OCTOBER 24, 1975.
Take notice that on October 10, 1975,

Transwestern Pipeline Company (Appli-
cant), P.O. Box 2521, Houston. Texas
77001, filed In Docket No. CP75-146 a
petition to amend the order of the Com-
mission issued January 20, 1975 (54
FPC), pursuant to section 7(c) of the
Natural Gas Act as implemented by
§ 157.7(b) of the Regulations thereunder
(§ 157.7(b) ) to Increase the total annhal
cost and single project cost limitations
and to expand the definition of budget-
type gas purchase facilities authorized,
all as more fully set forth in the petition
to amend on file with the Commission
and open to public inspection.

Petitioner states that it was authorized
by the order of the Commission to ex-
pend on budgdt type gas purchase facili-
ties up to a total of $5,000,000 annually,
and up to $1,000,000 on a single project.
Petitioner proposes In the instant peti-
tion to amend that It be authorized to
expend up to $7,000,000 annually and up
to $1,500,000 per any single project for
budget-type gas purchase facilities. Peti-
tioner further requests that the Commis-
slon expand the definition of gas
purchase facilities auth6rized to be con-
structed and operated under the afore-
mentioned order to include those facili-
ties which 'would connect producers'
facilities to the facilities of another pipe-
line company authorized to transport for
or exchange with or for the account of
Petitioner, natural, gas purchased by
Petitioner.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 13; 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
_Retition to intervene or a protest in ac-
ordance with the requirements of the

Commission's rules of practice and pro-
cedure t18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CPR 157.10). All protests filed with
the Commission will be considered by it
in determining, the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a'proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules..

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules or practice and pro-

cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to Inter-
vene is filed within the time, required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene Is timely filed, or
If the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or be
represented at the hearing.

Kn s m=T F. PLUMB,
Secretary.

[Fn Doc.75-29593 Filed 11-3-75:8:45 amI

[Docket No. OP7O-118]
U-T OFFSHORE SYSTEM

Application
OCTOBzR 24, 1975.

Take notice that on October 0, 1975,
U-T Offshore System (Applicant), P.O.
Box 1478, Houston, Texas 77001, filed in
Docket No. CP76-118 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of a natural gas
pipeline system from High Island Area,
South and East Additions, South Exten-
sion, offshore Texas, to a point onshore
Cameron Parish, Louisiana, all as more
fully set forth in the application on file
with the Commission and open to publio
inspection.

Applicant states that It s a partner-
ship of Unitex Offshore Transmission
Company, a wholly owned subsidiary of
United Gas Pipe Line Company (United)'
and Transco Hydrocarbons Company, a
wholly-owned subsidiary of Transco
Companies, Inc., and an aflliato of
Transcontinental Gas Pipe Line Cor-
poration (Transco). It Is stated that Ap-
plicant was formed to construct and op-
erate a pipeline system to transport eas
to be purchased by United, Transco and
others in the High Island Area, South
Addition and East Addition. South Ex-
tension, offshore Texas from a pQInt of
interconnection with the proposed pipe-
line of High Island Offshore System
(HIOS) in West Cameron Block 167. off-
shore Louisiana, to a point In Cameron
Parish, Louisiana. The facilities proposed
tb be constructed Are:

(1) Approximately 29.8 miles of 42-
Inch pipeline from a point of intercon-
nection with existing pipeline facilities of
Transco in Cameron Parish, Louisiana,
extending southeast to a point of Inter-
connection with the proposed facllities
of BIOS in West Cameron Block 167, off-
shore Louisiana.

(2) Liquid condensate separation and
storage facilities and dehydration facili-
ties in Cameron larish, Louisiana.
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3) Measuring and regulating facilities
to deliver up to 471,900 Mcf of natural
gas p5er day to Transco for the account of
United and Transco at a point in
Cameron Parish, Louisiana.

No precise estimates of gas reserves are
said to be made presently in the areas or
specific blocks where United or Transco
have or expect to obtain commitments,
but Ralph E. Davis Associates, Inc. and
Ryder Scott Company Petroleum Engi-
neers, estimate that the gas reserves in
the- High Island and Galveston areas
would be approxiinately 8.5 and 8.6 mil-
lion Mcf of natural gas, respectively.
United and Transco are both said to ex-
pect to purchase substantial volumes of
natural gas in the High Island Area, off-
shore Texas. It is stated that by the'end
of 1978, which is anticipated to be the
second year of operation, United and
Transco would have approximately 383,-
000 Mcf of gas per day deliverable from
gas reserves attributable to the interests
that United *and Transco have acquired
or expect to acquire. Applicant further
alleges that It has entered into trans-
portation agreements with Michigan
Wisconsin Pipe Line Company-(Mch
Wis) and Texas Gas Transmission Cor-
,portation (Texas Gas) to provide gas
transportation service for them if cer-
tificate authorization to construct facili-
ties proposed in Docket No. CP75-125 'is
not granted in a timely fashion by the
Commission.

Applicant would transport up to 491,-
630 Mcf of gas per day for United and
Transco from a point of interconnection
with the pipeline system proposed by
HIOS in West Cameron Block 167, off-
shore Louisiana, to a point of intercon-
nection with the existing onshore facili-
ties of Transco near Johnson's Bayou,
Cameron Parish, 'Louisiana. Applicant
states that it would have a capacity with
no-additional capital -expenditure to
transpot- approximately 50 percent of
the gas presently expected to be avail-
able from the blocks to be attached to
the pipeline and without substantial ex-
penditures for additional facilities the
pipeline system is said to be capable of
an ultimate capacity of 1 million Mcf per
day. It is stated that applicant plans to
commence construction of the instant
proposal in May 1976, and projects a
completion and in-service date of Janu-
ary 1,1977.

Applicant states -that the total envi-
ron ental effect of the project would be
limited to slight and temporary disturb-
ances of the onshore and offshore terrain
along the pipeline right-of-way, but that
the pipeline would provide United and
Transco with additional supplies of nat-
ural gas. Transco and United are said to
be presently curtailing their customers
at the average annual rate of 38.5 per-
cent and 43.6 percent, respectively.

Applicant estimates that during the
first year'of operation the anual .cost of
service of the pipeline would be $13,-
391,000, approximately, with a 12 per-

iNotice publlshed November 20,.1974 (39
FR 40817).

cent overall rate of return. The gas
transportation agreements based on Ap-
plicant's presgntly estimated annual
costs are said to provide for a demand
charge of $2.26 for each Mef of demand
quantity. The estimated cost of service is
said to be as follows:

Particulars Amount
Operating expanses ----------- $1,071,000
Depreciatlon (8418% X$49,124,000)

4,092,000
Ad valorem taxes 294,000
Federal income taxes ----------- 1,002,000
State income taxes ........... 61,000
Return at 12 percent ..........- 5,017,000

Total cost of service --... $13,337,000

Contract demand (Mcf) 491,600
Demand rate (per Mcf of contract.demand) --------------- $--- -2. 20

The estimated cost of the proposed fa-
cmlties is said to be approximately $49,-
124,000, and the cost of the proposed fa-
cilities would be Initially financed by
$12,500,000 In equity contributions, with
the remainder being financed by short-
term loans which would be repaid with
the proceeds from- the subsequent is-
suances of long-term debt securities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 13, 1975, file with the Federal Pow-
er Commission, Washington, D.C. 20426,
a petition to intervene or a protest in
accordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the CommisIon will be considered by It
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene In accordance
with the Commislon's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections '
and 15 of the Natural Gas Act and the
Commission's rules of practice and proce-
dure, ahearing will be held without fur-
ther notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on Its own review of the
matter finds that a grant of the certi-
ficate s required by the public conveni-
ence and necessity. If a petition for leave
to intervene is timely filed, or if the
Commissl6n on Its own motion believes
that-a formal hearing is required, fur-
ther notice of such hearing will be duly
given. -

Under the procedure herein provided
for, ufiless otherwise advised, It Will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kmm=: F. PLUAM,
Secretary.

[FR Doc.75-29544;Plled 11-3-75;8:45 am)

IDocket No. E-8619]

WISCONSIN ELECTRIC POWER CO. AND
WISCONSIN MICHIGAN POWER CO.
Certification of Proposed Settlement
Agreement and Record of Hearing

OcTosRa 24, 1975.
Take notice that on October 16, 1975

the presiding Administrative Law Judge
William I. Ellis certified to the Com-
mission for its consideration a proposed
settlement agreement and accompanying
record in the above-designated proceed-
ing. The settlement agreement, if ap-
proved, would resolve all issues in this
proceeding.

The proposed settlement Involves a
Joint filing by Wisconsin Electric Power
Company and Its subsidiary, Wisconsin
Michigan Electric Power Company (Ap-
plicants), to increase the rates for service
to their wholesale customers tendered
to the Commlsson on February 4, 1974,
and effective subject to refund since
September 20, 1974.

The rate schedule settled upon will re-
duce the revenue Increase sought by the
Applicants from $3,015,016 to $2,637,499
and would eliminate a restriction on
sale for further resale of energy fur-
nished under Applicants' rate for whole-
sale service to large electric utilities.

The agreement also provides for a mor-
atorium against any further rate In-
crease to become effective before Janu-
ary 1, 1976.

Any person wishing to do so may file
comments in writing concerning the pro-
posed settlement agreement to the Fed-
eral Power Commission, 825 North Cap-
Itol Street, NE., Washington, D.C. 20246.
All Initial comments should be submitted
on or before November 5, 1975. Any re-
ply comments shall be fled on or before
November 26, 1975. Copies of the settle-
ment agreement are on file with the
Commision and are available for public
Inspection.

KzM'MEr r. PLmdM,
Secretary.

[IP Doc.75-29595 Piled 11-3-75;8:45 am]

FEDERAL RESERVE SYSTEM
ANCORP BANCSHARES, INC.

Proposed Acquisition of Ancorp Insurance
Co.

Ancorp Bancshares, Inc., Chattanooga,
Tennessee, has applied, pursuant to sec-
tion 4(c) (8) of the Bank Holding Com-
pany Act (12 U.S.C. 1843(c) (8)) and
I 225.4(b) (2) of the Board's Regulation
Y, for permission to acquire voting
shares of Ancorp Insurance Company,
Phoenix, Arizona. Notice of the applica-
tion was published on September 25,1975
In The Record Reporter, a newspaper
circlated in Phoenix, Arizona and on
September 18, 1975 in the Chattanooga
Times a newspaper circlated in Chat-
tanoga, Tennessee.

Applicant states that the proposed
subsidiary would engage de novo in-
the activities of underwriting, as rein-
surer, credit life and credit accident and
health Insurance issued in connection
with extensions of credit by -the bank
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holding company system. Such activities.
have been specified by the Board in
§ 225.4(a) of Regulation Y as permissible
for bank holding companies, subject to
Board approval of individual proposals
In accordance with the procedures of
§ 225.4(b).

Interested persons may express tfielr
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains In effici-
ency, that outweight possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551. not later than
November 28, 1975.

Board of Governors of the Federal Re-
serve System, October 24, 1975.

[S.MLI ROBERT SMrnT, IlII
Assistant Secretary of the Board.

[FR Doc.75-29541 )Fled 11-3-75,8:45 am]

BANCORPORATION OF MONTANA
Order Approving Acquisition of Bank

Bancorporaton of Montana, Great
Falls, Montana ("Applicant"), a bank
holding company within the meaning of
the Bank Holding Company Act, has ap-
plied for the System's approval under
section 3(a) (3) of the Act (12 U.S.C.
1842(a) (3) to acquire 80 percent or more
of the voting shares of The First State
Bank of Thompson Falls, Thompson
Falls, Montana ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act (40 FR 41563, September 8, 1975).
The time for filing comments and views
has expired, and none has been received.
The Federal Reserve Bank of Minneapolis
has considered the application in light
of the factors set forth in section 3(c)
of the Act (12 U.S.C. 1842 ()).

Applicant controls twelve banks in
Montana with deposits of. $137 million
representing 5.2 percent of total com-
mercial bank deposits In Montana and
is the fourth largest banking organiza-
tion In the State.' Bank, with total de-

'Ali banking data are as of December 31,
1974, and reflect holding company forma-
tions and acquisitions approved by the Sys-
tem through September 1978.

posits of $9.2 million, is the second largest
of two banks in the relevant banking
market and controls 49 percent of market
deposits2 Acquisition of Bank would in-
crease Applicant's share of State de-
posits to 5.6 percent and Applicant would
remain as the State's fourth largest
banking organization. Applicant's acqui-
sition of Bank will have no appreciable
effect on the concentration of banking
resources in the State.

Bank is the only bank in the city of-
Thompson Falls (population 3,250),
located in the extreme northwestern
portion of the State. The area. charac-
terized by mountainous terrain, is
Isolated from the major population cen-
ters of Montana. Applicant's nearest
banking subsidiary is located approxi-
mately 100 road miles from Bank. No
meaningful competition -exists between
any of Applicant's banking subsidiaries
and Bank nor, in view of the distances
involved and Montana's restrictive stat-
utes concerning branch banking, does It
appear that any significant future com-
petition would be eliminated. Further-
more, it Is unlikely that Applicant would
enter the Thompson Falls market on a
de novo basis because although market
deposits within the relevant market have
grown faster than the Montana average,
the area is spkrsely populated and
Isolated from any major population cen-
ter or significant source of commerce.
Therefore, on the basis of the record, it
is concluded -that consummation of the
proposal will not have a. significant ad-
verse effect on existing or potential com-
petition in any relevant area and that
competitive considerations are consistent
with approval of the application.

The financial and managerial resources
and future prospects of Applicant, Its
subsidiaries, and Bank are regarded as
generally satisfactory, particularly in
light of Applicant's commitment to im-
prove the capital positionof certain of
its subsidiary banks. Therefore, consid-
erations relating to banking factors of
the application are, consistent with
approval

Applicant proposes to offer trust serv-
ices to the community in question
through.one of its subsidiaries and also
proposes to introduce expanded bank
card services, including convenience
checks and overdraft facilities to the
community. Therefore, considerations
relating to the convenience and needs of
the community to.be served lend weight
toward approval of the application. On
the basis of the record, it is this Reserve
Bank's judgment. that the proposed
acquisition is in the public interest and
should be approved.

For the reasons summarized above, the'
Federal Reserve Bank of Minneapolis
hereby apliroves the application. The
transaction shall not be consummated
(a) before the thirtieth calendar day fol-
lowing the effective date of this order
or (b) later than 3 months after the ef-

2 Market Is approximated by the" cities of
Thompson Falls and Plains, Montana, and
the Immediate sturounding area.

fective date of this order, unless such pe-
riod is extended for good cause by tho
Board of Governors or by the Federal
Reserve Bank of Minneapolis pursuant to
delegated authority.

By order of the Federal Reserve Bank
of Minneapolis. acting pursuant to dele-
gated authority for the Board of Gover-
nors, effective October 16, 1975.

[SEMi L.G. GABLE,
Vice President

-IFR Doe. 75-29542 Filed 11-3-75; 8:45 am]

CITIZENS BANCORPORATION
Order Denying Formation of Bank Holding

CO.
Citizens Bancorporatlon, Charles City,

Iowa, has applied for the Board's ap-
proval under'section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) of formation of a bank hold-
ing company through acquisition of 80
per cent or more of the voting shares of
The Citizens National Bank of Charles
City, Charles City, Iowa ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
In accordance with section 3(b) of the
Act. The time for filing comments aid
views has expired, and the Board has
considered the application and all com-
mentsreceived in light of the factors set
forth in section 3 (c) of the Act (12 U.S.C,
1842(c)).

Applicant, a non-operating company
with no subsidiaries, was organized for
the purpose of b~cbn-ing a bank holding
company through the acquisition of
Bank ($14.6 million in deposits) . Bank Is
the third largest of five banks operating
in the Charles City banking market2 and
controls approximately 19 percent of the
total commercial bank deposits therein,
Upon acquisition of Bank, Applicant
would control the 215th largest bank in
Iowa, holding .14 percent of total de-
posits In commercial banks in the State.
Since the purpose of the proposed trans-
action is to effect a transfer of the own-
ership of Bank from individuals to a
corporation owned by the same indi-
viduals, consummation of the proposal
herein would not eliminate existing or
potential competition, nor have an ad-
verse effect on other area banks.

Applicant's principal is also a principal
In The Kanabec Credit Company, Mora,
Minnesota, a registered one-bank hold-
ing company, which owns 84 percent of
The Kanabec State Bank, Morn, Minne-
sota. In addition, this individual and his
brother together own 88 percent of The
Sibley County Bank, Henderson, Minne-
sota. Since both of these banks are lo-
cated In banking markets separate from
the relevant market in this case, and the
closest one is approximately 140 Iles

1 An banking data aro as of December 31.
1974.

a The Charles City banking market is ap-
proximated by Floyd County. except for the
tovn of Nora Springs, and includes the town
of Nashua in Chickasaw County.
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NOTICES

from Bank, consummation of the pro-
posal would eliminate no existing com-
petition. Therefore, competitive -onsid-
erations are consistent with approval of
the application.

The Board has indicated on previous
occasions that it believes thata holding
company should provide a source of
strength to its subsidiary- bank(s) and
that every proposed formation and ac-
quisition will be closely examined 'with
this consideration in mind. With respect
to the present proposal, Applicant would
incur -substantial debt which Applicant
proposes. to service over a 12-year period
through dividends from Bank. In the
Board's view, the projected earnings of
Applicant do not appear to provide Ap-
plicant with the necessary financial flex-
ibility to.service its debt as well as to
serve as a financial source of strength to
Bank and to meet unexpected problems.
Furthermore, the Board notes with con-
cern the highly leveraged condition of
The Kanabec Credit Company as well as
the high level of debt Incurred by Ap-
plicant's principal in acquiring The
Sibley County Bank and Bank. This situ-
ation could Impair the ability of Appli-
cant's principal to aid Applicant In the
event it incurs problems servicing Its ac-
quisition debt while at the same time
maintaining an adequate capital account
at Bank. While the Board recognizes that
denial herein cannot affect present re-
lationships, the Board believes that It
should not approve a holding company
debt structure that could impair the fl-
nancial condition of Bank, nor would the
public interest be served by such Board
action. Therefore, on the basis of these-
and other facts of record, the Board- has
determined that considerations relating
to financial factors lend weight toward
denial-of the application.

Applicant has proposed iome changes
which could benefit the community. In-
eluding certain fiduciary services, a
strengthened agricultural lending pro-
gram, and the- future use of electronic
terminal devices. However, the introduc-
tion of these services is not dependent
upon formation of Applicant as a bank
holding company and, In any event, does
not outweigh the aforementioned ad-
verse bankingfactors connected with this
proposal.

On the basis of all of the circum-
stances concerning this application, the
Board concludes that the financial con-
siderations involved in this proposal
present adverse circumstances bearing
upof. the financial condition and pros-
pects of both Applicant and Bank. Such
adverse factors are not outweighed by
any procompetitive effects or by benefits
which would result in serving the con-
venience and needs of the community.
Accordingly, it is the Board's judgment
that Approval of the application would
not be in the public interest and that the
application should be denied.-

On the basis of the record, the a--pl-
cation is denied for the reasons summar-
ized above.

By order of the Board of Governors,*
effective October 24,1975.

ISM] TEMODOM B. AT s0N,
Secretary 01 the BoarcL

ipu nmoc,5-29m4 Piled fl-3-75;8:45 am]

Board of Governors of the Federal Re-
serve System, October 24, 1975.

fszsxj Rom T SMI IIL
Assistat Secretary

of the Boar&

IR Doo,15-2950A Piled 1-3-75;8:45 am]

DALE SPRAGUE ENTERPRISES, INC.

Formation of Bank Holding Co. -FIRST AMTENN CORP.

Dale Sprague Enterprises, Inc., Blue Order Denying Acquisition of Bank

Mound, Kansas has applied for the First Amtenn Corporation, Nashville,
Board's approval under section 3(a) (1) Tennessee, a bank holding company
of the Bank Holding Company Act (12 within the meaning of the Bank Hold-
US.C. 1842(a) (1)) to become a bank .ng Company Act. has applied for the
holding company through acquisition of Board's approval under section 3(a) (3)
80 per cent or more of the voting shares of the Act (12 U.S.C. 1842(a) (3)) to ac-
of Farmers State Bank, Blue Mound. quire all of the voting shares (less direc-
Kansas. The factors that are considered tors' qualifying shares) of The First Na-
in acting on the application are set tional Bank of Sparta, Sparta, Tennes-
forth in section 3 (e) of the Act (12 U.S.C. see ("Bank").
1842(c)). Notice of the application, affording-op-

Dale Sprague Enterprises, Inc. has also portunlty for Interested persons to sub-
applied, pursuant to section 4(c) (8) of mit comments and views. hasbeen given
the Bank Holding Company Act (12 in accordance with section 3(b) of the
U.S.C. 1843(c) (8)) and § 225.4(b) (2) of Act. The time for filing comments and
the Board's Regulation Y, for permission views has expired, and the Board has
to engage de novo In the activities of a considered the application and all corn-
general insurance agency. Notice of the ments received in light of the factors set
application was published on July 17, forth In section 3(c) of the Act (12
1975 in The Mound City Republic, a Us.C. 1842(c)).
newspaper circulated In IInn County, Applicant, the second largest banking
Kansas. organization n Tennessee, controls

Such activities have been specified by eight banks with aggregate deposits of
the Board in § 225A(a) of Regulation Y approximately $1.2 billion, representing
as permissible for bank holding corn- 9.4 percent of the total deposits in com-
panies, subject to Board approval of In- mercial banks in the State Acquisition
dividual proposals In accordance with of Bank would increase Applicant's share
the procedures of § 225.4(b). of State deposits by 0.26 percent and

Interested persons may express their would not significantly increase the con-
views on the question whether consum- centration of banking resources in Ten-
mation of the proposal can "reasonably nessee.
be expected to produce benefits to the Bank holds deposits of approximately
public, such as greater convenience, In- $32 mllon, representing 66 percent of
creased competition, or gains in ef- the total deposits in commercial banks
ficlency, that outweigh possible adverse In the relevant market. and ranks as the
effects, such as undue concentration of larger of two banks operating in the
resources, decreased or unfair competi- market. Applicant's subsidiary bank
tion, conflicts of interests, or unsound Closest to Bank Is located 60 miles away
banking practices." Any request for a In Tullahoma, Tennessee. It does not ap-
hearing on this question should be fc- pear that any'meaningful competition
companied by a, statement summarizing presently exists between Appicant's
the evidence the person requesting the banking subsidiaries and Bank. Further-
hearing proposes to submit or to elicit more, It does not appear that any signif-
at the hearing and a statement of the Icant competition would develop in the
reasons why this matter should not be foreseeable futurebetween Applicant and
resolved without a hearing. Bank in view of the distances involved

The application may be Inspected at and Tennesee law, which prohibits Ap-
the oMces of the Board of Governors or Plicant from entering the relevant
at the Federal Reserve Bank of Kansas market de nova prior to 1980. Moreover,

City. consummation of the proposed transac-
Any views or requests for hearing tion could bive a alutory effect on com-

should be submitted in writing and re- petition by permitting Bank's sole com-
ceived by the Secretary, Board of Gov- petitor in the market, a branch office of

ernors of the Federal Reserve System, Commerce Union Bank of Nashville,
Washington, D.C. 20551, not later than
November 28, 1975. - 'An banking data are as of December 31.

174. and reflect bank holding company for-
mations and acquisitions approved through

'Voting for this action: Vice Chairman September 30. 1975.
Mitchell and Governors Bucher, Coldwen, 'The relevant market for prpoes cc
and Jackson. Absent and not oting: Chair- anayzing the copetitive effects of the sub-:
man Burns and Governors Holland and Wal- ject proposal is approximated by an of Whie-
Itch. Oounty, Tennesee.
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Nashville, Tennessee, to reorganize itself
Into a bank with branching powers.
Therefore, the Board concludes that
consummation of the proposal would not
have any significantly adverse effects on
existing or potential competition in any
relevant area, and that the competitive
considerations are consistent with ap-
proval of the application.

As indicated on previous occaslons,'the
Board believes that a holdink company
should be a source of financial and man-
agerial strength to its subsidiary bank(s),
and that the Board will closely examine
the condition of the aptlicant in each
case with this consideration in mind. The.
subject proposal is not an exchange of
shares but contemplates an acquisition
.debt of more than $6.6 million, including
an immediate cash outlay of almost $1
million. The funds required to service
this debt would be a significant cash
drain on Applicant. In the Board's view,
the projected earnings of Applicant do
not provide Applicant with the necessary
funds to meet this proposed increase in
its annual debt servicing requirements
while at the same time maintaining and
strengthening the capital at its sub-
sidiary banks. Under these circum-
stances, the Board believes that Appli-
cant should concentrate Its financial and -
managerial resources toward strengthen-
ing its existing subsidiaries before seek-
ing further expansion of its banking
interests. Accordingly, the Board con-'
cludes that considerations relating to the
financial and managerial resources and
future prospects weigh against approval
of the application.

With respect to convenience and needs
considerations, Applicant proposes to ex-
pand the services presently offered by
Bank. While these considerations relat-
Ing to the convenience and needs of the
community to be served lend some weight
toward, approval of the application, they
do not outweigh the adverse findings
with respect to the financial factors In-
volved in Applicant's proposaL

Based upon the foregoing and other
considerations reflected ih the record, the
Board concludes that the financial con-
siderations involved in the proposal pre-
sent adverse factors bearing on the
financial condition and future prospects
of Applicant and Bank. Such adverse
factors are outweighed by any procom-
petitive effects or by the benefits which
would result in serving the convenience
and needs of the community. Accord-
ingly, it is the Board's judgment that
approval of the application would not be
In the public interest and that the appli-
cation should be, and hereby is, denied.

By order of the Board of -Governors s

effective October 28, 1975.
[SEAL] THEODORE E. ALLISON,

Secretary of the Board.
[FR Doc.75-29545 Filed 11-3-75;8:45 am]

3 Voting for this action: Chairman Burns
and Governors Bucher, Holland, Coldwelk
and Jackson. Absent and not voting: Gov-
ornors Mitchell and Wallch.

NOTICES

FIRST FINANCIAL CORP.
Order Approving Acquisition of Bank

First Financial Corporation, Tampa,
Florida, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire
90 percent or more of the voting shares
of The First American Bank of Pensa-
cola, Pensacola, Florida ("Bank").

Notice of the application affording op-
portunity for interested persons to sub-
mit comments and views has been given
in accordance with section 3(b) of the

-Act. The time for filing comments and
views has expired, and none has been re-
ceived. This Federal Reserve Bank has
considered the application in light of
the factors set forth in section 3(c) of the
Act (12 U.S.C. 1842(c)).
-Applicant, the seventh largest banking

organization in Florida, controls sixteen
banks which'have deposits, of $1.08 bil-
lion or 4.5 percent of deposits in all com-
mercial banks of the State. (Banking
data are as of December 31, 1974, and
reflect acquisitions and formations ap-
proved by the Board through August 19,
1975). Acquisition of Bank, having de-
posits of $26.3 million, would increase
Applicant's share of Florida's commer-
cial bank deposits by less than one per-
cent, and would not change Applicant's
rank among other banking organizations
in the State in aggregate commercial
bank deposits. No undue concentration
of banking resources in Florida would
result.

Applicant is seeking to make it§ Initial
entry into the Pensacola banking market,
consisting of Escambia and Santa Rosa
counties in the northwest portion of the
State. Applicant, in acquiring Bank, the
sixth largest bank in the market with
deposits representing 6.4 percent of com-
mercial bank deposits in the market, will
not be gaining a dominant position.

Applicant's closest subsidiary bank is
at Quincy, Florida, 180 miles east of
Bank. No competition exists between Ap-
plicant's banking subsidiaries and Bank,
and it is not likely that future competi-
tion would develop between them. The
acquisition would have no adverse com-
petitive effects.

The financial and managerial re-
sources of Applicant, its subsidiaries and
Bank are generally satisfactory; future
prospects appear favorable. The proposed
acquisition would allow Bank to make
available to the public international
services, access to qualified personnel for
financial advice, and trust services. Con-
siderations relating to convenience and
needs of the community to be served lend
weight toward approval of the applica-
tion. It is this Federal Reserve Bank's
judgment that consummation of the pro-
posed transaction would be in the'public
interest and that the applicatlon should
be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this order or (b) later than a months
after the effective date of this order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Federal Reserve Bank
of Atlanta acting under delegated au-
thority for the Board of Governors of
this Federal Reserve System, effective
October 21, 1975.

[SE.AL] KYLE K. FOSSUM,
First Vice President.

IFR Doo.75-29546 Filed 11-3-76;8:46 am]

FOREIGN-TRADE ZONES BOARD
[Order No. 1081

LAKE CALUMET HARBOR AREA,
CHICAGO, ILL

Resolution and Order Approving Application
of the Chicago Regional Port District for
a Forelgn-Trade Zone
Proceedings of the Foreign-Trade

Zones Board, Washington, D.C.
RESOLUTION AND ORDER

Pursuant to the authority granted In
the Foreign-Trade Zones Act of June 18,
1934, as amended, (19 U.S.C. 81a-81U)
the Foreign-Trade Zones Board has
adopted the following Resolution and
Order:

The Board, having considered the mat-
ter herbby orders:

After consideration of the application of
the Chicago Regional Port District, a mu-
nicipal corporation, filed with the Foreiga-
Trade Zones Board (the Board) on April 8,
1975. requesting a grant; of authority for
the establishing, operating and maintain-
ing of a forelgn-trade zone in Chicago's Lake
Calumet Harbor area, Chicago, Illinois. the
Board finding that the requirements of the
Foreign-Trade Zones Act, as amended, and
the Board's regulations are satisfied, and
that the proposal Is in the public Interest,
approves the application.

Since the proposal involves an industrial
park type zone that envisages the construe-
tion of buildings by parties other than the
grantee, this approval includes authority to
the grantee to permit the erection of such
buildings, pursuant to § 400.815 of the
Board's regulations, as are necessary to carry
out the zone proposal: Providing, That prior
to its granting such permission It ehall have
the concurrences of the local District Director
of Customs, the District Army Engineer,
when appropriate, and the Board's Executive
Secretary. Further, the grantee shall notify
the Executive Secretary for approval prior
to the commencement of any manufacturing
operation within the zone. The Secretary of
Commerce, as Chairman and Executive
Officer of the Board, is hereby authorized to
issue a grant of authority and appropriate
Board order.
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-G T of October 1975, pursuant to Order o the national Trade Commission find two con-
Board. -ditions satisfled before an afrmative

=GN-TnS=SO NS1 n T - T-AX C&LMWM Fono=zc-TRaz Zo. determination shall be made. The first
HANOR Aimm CMCAGO, LINOIS B0mw, - condition is that an industry in the

Whereas, by an Act of Congress approved ROGERS MORTON, United States Is being, or Is likely to be,

June 18, 1934. an Act "To provide for the- chailtma and Executive Ohicer. injured, or an industry in the United

establishment, operation, and maintenance States s prevented from being estab-

-of -foreign-trade zones In ports of entry of ATTEST: Jomn J. DAPoNTE, Jr., lished . Second, the requisite Injury must
the:United States, to expedite and encourage Executive Secretary. be "by reason of" the Importation Into

foreign commerce, and for other purposes". [PR Doc.76-=548 Piled 11-3-75,8:45 am] the United States of the merchandise
as -amended, (19 U.S.C. 8la-81u) (herein- which the Department of the Treasury
after'referred to as "the Act") the Foreign- (Treasury) has determined is being, or is
Trade Zones Board (hereinafter referred to INTERNATIONAL TRADE likely to be, sold at less than fair value
as "the Board") Is authorized and empow- COMMISSION (CE.TI within the meaning of the Anti-
ered to grant to corporations the privilege of
establishing, operating, and maintaining 1AA1921-148] dumping Act, 1921, as amended.

trade zones In or adjacent to ports FOn the basis of the subject investiga-fore.ign -tr d toein o zl c n O p rs VI Y L D F N E F B I R M on (Iv. N o. AA192 1-148) , w e have de-

of entry under -the Jurisdictionof the United VINY L FENCE o A Nh

state CANADA termined that an industry in the United
Whereas, the Chicago negional Port Dis- Determination of No Injury or Likeflhood Stites is not being nor is likely to be in-

- rct. A municipal corporation. (hereinafter Thereof Jured by reason of the importation of
referred -to as "the Grantee"), has made Sp- vnyl clad fence fabric from Canada sold
plication -(filed April 8, 1975) in -due and OCTOI3En 24, 1975. or likely to be sold at LTfm C ae ha ve
proper Iorm to the Board requesting the On July 24, 1975, the United States In- made a negative determination because
establishment, operation, and maintenance terntional Trade Commission received ve do not find the first condition referred
of afforetgn-trade zone in the lake Calumet advice from the Department of the 'to above-an industry is being, orislike-
Zarboruea. Chicago. nilnols-

Whereas notice of said application has Treasury that vinyl clad fence fabric ly to be, Injured--satisfled by the evi-
been given and published, =nd inn opportu- from Canada Is being, or is likely to be, dence obtained In this investigation."
-Inty 2s been afforded all Interested parties sold in the United States at less than Imported article and U.S. industrg.
to be heard; and fair Value within the meaning of the An- The Imported merchandise In this pro-

'Whereas, the Boardlas found-that the re- tidumping Act, 1921, as amended (19 ceedlng for which the Treasury found
quirements of the Act and the Board's regu- U.S.C. 160(a)). Accordingly, on July 29, sales at LTFV is vinyl clad fence fabric.
lations l5CFRPart400) e satlsf ied; 1975, the Comnission instituted Investi-

Now, therefore, the Board lereby grants -to gation No. AA1921-148 under section Vinyl csod fence fabric competes with

the Grantee the privilege of establishing, op- 201(a) ofosaddact to dete iewhether ne steel chain link fencing, al-
-enting, and maintaining a !oreign-trade
mone, designated on the rec6rds of the Board an industry in the United States is being though the vinyl clad product has spe-
-as Zone No. 22, at the location mentioned or is likely to be injured, or is prevented cal Physical opertes and esthetic ap-
-above and more particularly described on the from being establLshed,-by reason of the peal distinct frm galvanized stee chain
mau1s anddrawings -accompanying the appll- Importation of such vinyl clad fence l fencing.
cation Tequesting authority for a foreign- -fabric tnto the United States. With respect -o what industry is
tade zone in the Ike Caumet llarbor are , Notice of the Institution of the invest- allegedly injured or likely to be Injured,
of Cicago, 3linos, marked as Exhibits X gation and of a public hering to be held the Commission said (at p.4) in Lock-In
and X, said grant being subject. to the pro- In connection therewli was published Amplifiers and Parts Thereof Prom the
v thsons, rcondtions, and restrictions of the
Act and the egoilations issued thereunder to 

In 
the IPD E GI of August 4,1975 United Kingdom, Investigation No. AA-

the same extent as though the same were (40 PR 32796). The hearing was held on 1921-146, USITC Publication 736 (July

fully set-forth herein, and -s-to the follow- September 9, 1975. 1975):
Ing express conditions and limitations, to- in arriving at Its determination, the
wit: , Commission gave due consideration to The Antidumping Act states that there

Operation of the forelgn-trade zone shall writtensubmissions from interested par- must be injury to, or likelihood of Injury to.writen ubmssins romintresed ar-or the preventlon of the establishment of,
be commenced by the Grantee within a rea- , ties, evidence adduced at the heaiing, or the in the eSta en ofe
sonable timetroi the date of issuance of the rnd ,] factual i simation obtned by *r" inustr in the United States in order
grant, and prior thereto the Grantee sha d for relief to be forthcoming. -e use of the
obtain all 'necessary'permits from Federal, 'the Commission's staff from question- Indefinite article -an," rather than the defi-
State, and- municipal authorities. naires, personal interviews, and other nite article 'the," allows the Commission to

* The Grantee shall allow offcers and em- sources. emine the impact of the LTV -ales on
ployees of the United States free and unre- On the basis of.the investigation, the more than one industry. If It deems such
stricted access to and throughout the for- Commission' has unanimously deter- cours of action Is appropriate. If any indus-
elgn-trade zone in the performance of their mined that an industry in the United -try Is Injured by LTPV Imports. the statute
official duties., nIs satisfed. Out of practical considerations

The Grantee shall notify the Mxecutive States Is not being injured, or is no and In Its sound discretion, the Commission.
Secretary of-the Board for approval prior to likely to be injured, or is not prevented hs usually looked at the industry in the
the commencement of any manufacturing from being established, by reason of the United States that would mot likely be im-
operation.vithin the zone. importation of vinyl clad fence fabric pacted by LTh'" Imports to assess injury. If

The grant shall not be construed to relieve from Canada that is being, or is lkely to no injury were found to such an industry,
the Grantee from liability for injury or dam- be, sold at less than fair value within the and no evidence of Injury to another possi-'
age to-the person or property of others occa-
sloned by the construction, operation, or meaning of the Antidumping Act, 1921, ble industry has been obtained, the Com-
maintenance of said zone,, and in no event as amended. miLdon has usually concluded that there was

Sshall the United States be liable therefore. - no Injury to an industry. The Industry most
-The grant is furthPr subject to settlement STATEMNT o Rj0sons roX cOAXIVE DE- likely to be Impacted has usually teen de-

locally by the District Director of Customs TERMINATION OF C11IRLN WILL, E. fined in terms of the'domestic facilities de-
and the District Army Enginber with the LEONARD mM Coumt six R CATHERMIE voted to the production of the article most
Grantee regarding -colpliance 'with their re- BEDELL2 comparable to the LTV article.

ospective, requirements for the protection of o
the revenue of .the United States and the The Antidumping Act, 1921, as
installation ofsuitable facilities, amended, requires that the U.S. Inter- Prevention of the establishment of an In-

In -witness whref_-_e___lATrdwhereof, :the :Foreign-Trade du3try Is not an Iszue in the instant case, and
ZonesBoardhas caused Its nameto be signed Cm onr Parker did mot participate It will not be discussed further.
and itsseal to be - ixed 'hereto by its Cha inthe deison. alure of the flrst condition to be met

-man and -xecutiv Offcer, Rogers" C. B. -Vice Chairman Daniel MInchew concurs make consideration of the second conditiqn
Morton, at Washington, D.C., this 29th day In the result. Ccocay.
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* Without determining that It Is prop-
erly a distinct industry,' we have ex-
amined in'this case the impact of LTFV
sales on the domestic facilities of the
U.S. producers that are devoted to the
production of vinyl clad fence fabric. We
find that the facilities producing this
article are not injured, nor are they
likely to be injured, and, further, that
there is no evidence of injury by reason
of the LTFV sales to any other facilities
which could be construed to comprise an
industry.

No injury. Evidence developed by the
Commission in connection with this in-
vestigation clearly indicates that no
domestic industry has been injured. U.S.
producers' shipments of inyl clad fence
fabric increased annually during 1970-74,
rising from 7,583 tons to 12,374 tons, an
increase of 63 percent. During this same
period, exports to the United States by
the Canadian producer that supplied the
preponderance of the LTFV imports de-
clined from 20 percent of U.S. consump-
tion in 1970 to 10.4 percent in 1974, the
year in which Treasury found LTFV
sales. It was demonstrated that certain
established U.S. producer6 of this product
lost part of their market share in 1974
as other, new and smaller U.S. producers
increased their market share. This is
evidenced by the fact tliat one producer
which made its first shipments of vinyl
clad fencing in 1973 increased its share
of US. producers' total shipments from
less than 2 percent in 1973 to about
12.5 percent in 1974. It Is also noted that
the U.S. producers were confronted with
Increased quantities of competitively
priced fair value imports from Canada
during each of the years 1972-74.

Individual U.S. producers' prices for
an item of vinyl clad fence fabric (2 inch
mesh x 9 gauge x 4 feet high x 50 foot
rolls), which is representative of the
pricing for the great bulk of total indus-
try shipments, increased during 19.73-74
by amounts ranging from 60 percent to
over 100' percent. Since late 1973 the
prices charged by the principal supplier
of the LTFV imports have been as high
as or higher than those of any of the
6 domestic producers that supplied the
Commission with pricing data. Such
large price increases by domestic pro-
ducers and the consistently higher or
equal prices of the Imported article
establish that there has been no price
depression and also refute any claim of
price suppression.

Three firms which in the aggregate
account for well over two-thirds of total
U.S. producers' sales of vinyl clad fence
fabric provided the Commission with
financial information; two of these firms
provided the Information bn the total
operations of their establishments in
which vinyl clad fence fabric is pro-
duced, and the other firm provided in-
formation on its total operations. The*
net operating profit to net sales ratio of

See the discussion (at p. 3) wIth respect
to the Injured industry in Electric Golf Cars
From Poland. Investigation No.-AA1921-147,
USITO Publication 740 (September 1975).

these firms on their combined operations
increased from 3.3 percent in 1972 to 10.6
percent In 1973 and to 13.5 percent in
1974, the year in which Treasury found
LTFV sales.

-Two firms provided the Commission
separate data on the profitability of their
vinyl clad fence fabric operations. One of
these firms reported its net operating
profit to net sales ratio on these. opera-
tions declined slightly in 1973 as com-
pared to 1972 and then increased sharply
in 1974. The other firm reported its ratio
of net profit to net sales increased in
1973 as compared to 1972 and then de-
clined in 1974. Despite these fluctuations
both producers reported substantial
operating profits on their vinyl clad fence
fabric operations in each of the years
1972-74.

No likelihood of injury. The Report of
the Senate Committee on Finance (S.
Rept. No. 93-1298) on the bill which be-
came the Trade Act of 1974 remarked (at
p. 180) on Commissipn practice under
the Antidumping Act, 1921, in the fol-
lowing manner:

The Comnisslon's afrmative determina-
tibns that an industry "is likely to be in-
Jured" by less-than-fair-value imports are
based upon evidence showing that the like-
lihood Is real and imminent and not on mere
supposition, speculation, or conjecture.

There is no evidence in this investiga-
tion that shows any industry is likely to
be injured in any real and imminent
sense. There is evidence of a strong an-
ticlpated growth in the U.S. market for
vinyl clad fence fabric, and it is antici-
pated that U.S. producers of vinyl clad
fence fabric will have increased produc-
tion and sales in view of such growth.
The Canadian firm which has supplied
the bulk of the LTFV imports has a lim-
ited capacity to increase its shipments to
the United States. Further, as indicated
above, the trend of LTFV imports of vinyl
clad fence fabric has been downward
over the last several years.

Conclusion. Accordingly, for thbe rea-
sons indicated, we have determined that
an industry is not being injured nor is
likely to be Injured by reason of imports
of vinyl clad fence fabric from Canada
that are being, or are likely to be, sold
at LTFV'within the meaning of the Anti-
dumping Act, 1921, as amended.

CONCURRING STATEMENT or REASONS Or

CoMMIssIoNERs mooRE AND ABLoNDI

The facts in this case are not in dis-
pute, and they present a classic example
of what the Senate Committee on
Finance, in its Report on the Trade Act
of 1974, has described as "technical
dumping." Therefore, we have made a
negative determination.

In its-Report on the Trade Act of 1974,
the Senate Finance Committee provided
a lengthy definition of "technical dump-

,ing" and described the circumstances
under which the U.S. International
Trade Commission should apply such
definition.

A portion of the relevant language of
the Finance Committee Report is as fol-
lows:

* * * the Antidumping Act does not pro-
scribe transactions which involve selling an
imported product at a price which is not
lower than that needed to make the produto
competitive in the UB. market, even though
the price of the imported produo In lower
than its home market price. Such so-called
"technical dumping" is not anti-compoti-
tive, hence, not unfair, it is procompotitivo
in effect.9

Thus, technical dumping occurs when
LTFV (less than fair value) Imported
products are sold in the U.S. maiket ab
prices equal to, or higher than the prices
paid for comparable domestic product,.
This absence of underselling by compoti-
tive LTFV imports has on numerous oc-
casions been characterized by the Com-
mission in antidumping investigations
as "technical dumping."

The term "technical dumping" has ap-
peared frequently in Commission deter-
minations under the Antidumping Aob,
1921, as amended. For example, in
Rayon Staple Fiber from France the
Commission stated, "Thus the case in-
volved purely 'technical' dumping
prices."I The concept was furthor recog-
nized and articulated in Technical Vanil-
lin from Canada, in which the majority
of Commissioners stated:

The importation of an article sold "at I=n5
than fair value" is not ipso facto injurious.
The sole exporter of Canadian technical
vanillin has sold its product 0 * . to U.S.
consumers at delivered prices equal to or
higher than the delivered (or their equi-
valent) prices offered by the predominant
U.S. producer of technical vanillin. 0* $
The importation of Canadian technical
vanillin under such circumstances cannot be
considered as injurious or likely to injure
an industry in the United States.$

How the dumping margin arose. Sales
of vinyl clad fence fabric in the Can-
adian market were made on an F.O.B.
delivered basis to all Canadian custom-
ers in Canadian currency. At the time
of exportation, the Canadian currency
was converted to U.S. currency at ex-
change rates certified by the Federal Re-
serve Bank of New York. During the po-
riod of the Treasury Department's In-
vestigation (May through October 1974)
the United States dollar was worth less
than the Canadian dollar, i.e., one Can-
adian dollar was worth between $1.02
and $1.03. During this period, when the
value of the Canadian dollar exceeded
the value of the United States dollar, the
sale price in the United States of vinyl
clad fence fabric exported by the pri-
mary Canadian LTFV exporter was lower
than its home market sale price
when expressed in United States dollars.
According to the Treasury Department
file received by the Commission in this

,Senate Report No. 93-1299, 08d Cong.,
2d sess., at p. 179.

'Investigation No. AA1921-11, 1959.
$Technical Vanillin from Canada, In-

vestigation No. AA1921-26. TO Publication 08,
1963. Also see, Pocket Pencil Sharpenora,
Tariff Commission Investigation under th0
Antidumping Act, 1021. as amended. Auguab
29. 1955; Brass Ney Blanks from Canada, In-
vestigation No, AA1921-71, TO Publication
392, 1971.
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-investigation, the-smal--dumping margins
(2.0 to 4.0 percent) resulted 'primarily
from an unfavorable currency exchange
rate which existed from May through
October 1974. - "
SApplication-of "technical dumping" to
the facts in this case. TheLTFV Imports
are made to the same specifications (e.g.,
wire and mesh size, thickness in vinyl
coating) as the domestically produced
vinyl clad fence-fabric.-In addition, the
LTFV imports have been -selling in the
same market served by the domestic pro-
dubers and, ii some instances; sales have
been made to the same domestic distri-
blitors. The imports, however, have not
had'an anticompetitive price advantage
over the prices of articles sold by U.S.
producers in the domestic market. In
fact, during the period of the Treasury
Department's investigation the LTFV
imported vinyl clad-fence fabric was
sold consistently at delivered prices
equal to or higher than comparable vinyl
clad fence fabric sold by domestic pro-
ducers. Such LTFV sales therefore do
not-fall within the ambit-of discrimina-
tory sales which" might adversely affect
domestic competition and thereby cause
injury to an Industry In the United
States within the meaning of the Anti-

-dumping Act, 1921, as amended.
Conclusion. Based on the facts devel-

-oped during this investigation, we have
conoluded this clearly is a case involving
techical dumping; that Is, the LTFV im-
ports were. sold in the U.S. market at
prices equal to or exceeding prices paid
for comparable domestic merchandise.
Such'sales are not anticompetitive, but,
as the Senate Finance Committee has
pointed out, they are "procompetitive In
effect."

Therefore, we concur with our col-
league$ in-the determination that there
is no injury or likelihood of Injury to an
industry in the Unted States by reason
of LTFV.sales of vinyl clad fence fabric
from Canada.

By order of the Commission. -

KENxNETZ R. MASON,
Secretary.

[FR Doe.75-29531 Filed 11-3-75;8:45 am]

NATIONAL 'ENDOWMENT FOR THE
ARTS AND THE HUMANITIES

FELLOWSHIP PANEL ADVISORY
COMMITTEE

Meeting
OCTOBER 23, 1975.

Pursuant to--the provisions of the Fed-
eial 'Advisory Cohimittee Act (Pub. L.
92-463) notice is hereby given that a
meeting of the Fellowships Panel will be
held at Washington, D.C. on December
1,- 8, 12, 15, 17, and 19, 1975, from 9 am.
to 5:30 P.M.

The purpibse of the meeting is to re-
view Summer Stipend applications sub-
mitted to the National Endowment for
the Humanities for 1976 summer grants,

Because the proposed meeting will con-
sider financial information and person-

nel and similar files the disclosure of
which would constitute a clearly unwar-
ranted Invasion of personal privacy,
pursuant to authority granted me by
the Chairman's Delegation of Authority
to Close Advisory Committee Meetings,
dated August 13, 1973, I have deter-
mined that the meeting would fall with-
in exemptions (4) -and. (6) of 6 U.S.C.
552(b) and that It is essential to close
the meeting to protect the free exchange
of internal views and to avoid interfer-
ence with operation of the Committee.

.It is suggested that those desiring
more specific information contact the
Advisory Committee Management offn-
cer, Mr. John W. Jordan, 806 15th Street,
NW., Washington, D.C. 20500, or call
area code 202-382-2031.

JOHN W. JORDAN,
Advisory Committee

Management Officer.
[FR Doc.75-29523 Flied 11-3-75;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR ECONOMICS

Meeting
- In accordance with the Federal Advi-
sory Committee Act, Pub. I. 92-463, the
National Science Foundation announces
the following meeting:
Name. Advisory Panel for Economits.
Date. November 21-22,1975.
Time. 9:00 am. each day.
Place. Room 321, National Seone Founda-

tion. 1800 G Street NW, Washington, D.C.
Type of meeting. Closed.
Contact person. Dr. James I. Blackman,

Program Director for Economics, Room 205,
National Science Foundation. Washington,
D.C. 20550, telephone 202/632-5968.

Purpose of Advisory Panel. To provide advice
and recommendations concerning support
for research in Economics.

Agenda. To review and evaluate research
proposals and projects as part of the
selection process for awards.

Reason for closing. The proposals and
projects being reviewed include Infor-
mation of. a proprietary or confi-
dential nature, including technical In-
formation; financial data, such as
salaries; and personal information
concerning individuals associated with
the proposals. These matters are
within the exemptions of 5 U.S.C. 552
(b), (4),'(5), and (6):

Authority to close meeting. The deter-
mination made on February 21, 1975,
by the Director of the National Sci-
ence Foundation pursuant to pro-
visions of section 10(d) of Public Law
92-463.

GA3LA. MCHEURu,
Acing Committee
Management Officer.

[FR Doc.75-29582 Filed 11-3-75;8:45 am]

NATIONAL MAGNET LABORATORY
VISITING COMM1I

Meeting
In accordance with the Federal Ad-

visory Committee Act, Public Law 92-

463, the National Science Foundation
announces the following meeting:
Name. National Magnet Laboratory Visiting

Committee.
Date. November 20 and 21, 1975.
Time. 9:15 am. each day.
Place. Francis Bitter 'National Magnet Lab-

oratory, 170 Albany Street, - Cambridge,
Massachusetts.

Type of meeting. Part open--Open onNovem-
ber 20; closed on November 21.

Contact perron. Dr. William T. Ooeterbuis.
Staff Association for Special Projects. Dlvi-
slon of Materials Recearch, Room 408, Na-
tional Science Foundation, Washington,
D.C. 20550. telephone (202) 632-1r334.

Summary minutes-(Open Portion). May
be obtained from the Committee Manage-
ment Coordination Staff, Management
Analysis OMce, National Science Founda-
'tion, Rm. 248. Washington, D.C. 20550.

Purpose of Committee. To provide the
Foundation with specific guidance as to
how the National Magnet Laboratory may
best serve as a national facility responsive
to the needs of the scientiflc community.

NovEzsm 20--Of
Agenda. Welcoming Remarks-Vice Presi-

dent for Research, Massachusetts Institute
for Technology (MIUT). Introduction-
Director, Nhtional Magnet Laboiatory
(NM!,). Current Program and Future
Plans of the-Magnet Research and De-
velopment Groups--NML Staff Member.
Singlet-Triplet Antcronings In the He,
E2 and D2-Representatives from the Bell
La6ratorles.

Shear Visccsltles of Liquid Crystals-Pro-
iesor, Univetzity of Rhode Island.

Alcator-NML Staff Member.
Nuclear Magnetic Resonance Program-NM!.

Staff Member.
General Tour (primlirtly for ne-w mem-

ber)-Vlce President for Research, 3='T.
i;aman Scattering-NML Staff Members.

SDisk -Generator-Professor, Dept. of
Aeronautics and Astronautics, MIT.

Recent Spin-Polarzed Tunneling Measure-
ments in Superconductors and Ferro-
magnetc-NL Staff Member. '

Electronic Propeltles of Active Sites of
Metalloproteln Synthetic Analog-N-IL
Staiff Member.

Recent Studies of the Magnetic Fields of the
Human Body-NM!, Staff Member.

Tour with Demonstrations and Discussons
at Scheduled Stops.

Nov=== 21--CosD
Evaluate the management and the pro-

grams of the Laboratory.
Reason for closing. The committee 'iM be re-

viewing, discuming, and evaluating the
management operations and scientific pro-
grams of the Laboratory. This review con-
cerns matters which fall within the exemp-
tions of 5 U.S.C. 552(b), (4), (5), and (6).

Authority to close meeting, The determina-
tion made In February 21, 1975, by- the Di-
rector of the National Science Foundation
pursuant to provisions of section 10(d) of
Pub. L. 92-463.

GAIL A. McEIENRY,
Acting Committee
Management Officer.

OCTOBER 29,1975.
[FR Doc.75-29583 Filed 11-3-73;8:45 amj
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NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEEON REG.
ULATORY GUIDES

Change of Agenda
Discussion of Regulatory Guide 1:96,

Rev. 1, "Design of Main Steam Isolation
Valve Leakage Control Systems for Boil-
ing Water Nuclear Power Plants," at the
November 5, 1975 meeting of the ACRS
Regulatory Guides Subcommittee bas
been postponed. This was listed as Item
No. 3 on the agenda for that portion of
the above meeting which will be open to
the public, published at 40 FR 49156, Oc-
tober 21, 1975.

All other matters pertaining to the
meeting remain unchanged.

Dated: October 30, 1975.
JoHN C. HoT=,

Advisory Committee
Management Offlcer.

[FR Doc.75-29552 l1ed 11-3-75;8:46=1j

[Docket No. 5O-4!31
POWER AUTHORITY OF THE STATE OF

NEW YORK AND NIAGARA MOHAWK
POWER CORP.

Issuance of Amendment to Faclillyt
Operating License

Notice Is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
3 to Facility Operating License No. DPR-
59 issued to the Power Authority of the
State of New York and Niagara Mohawk
Power Corporation, located in Scriba, Os-
wego County, New York. The amendment
is effective as of its date of issuance.

This amendment authorizes 25 miscel-
laneous Appendix A and two Appendix
B Technical Specification changes. The
Appendix A changes relate to the correc-
tion of typographical errors, clarification
of the specifications, and make the spe-
cifications consist with the Final Safety
Analysis Report (FSAR). The Appendix
B changes establish consistency In the
Site Radiological Environmental Moni-
toring Program for the two plants on the
site (Facility License No. DPR-59 and
License No. DPR-63), Bnd achieve
consistency with Appendix A in the
administrative controls of the Technical
Specifications.

The application for the amendment
complies witb the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings Us
required by the Act and the Commission'i
rules and regulations in 10 CFR Ch. I
which are set forth n the license
amendment. Prior public notice of thh
amendment is not required since thE
amendment does not involve a slgnifl.
cant hazards consideration.

For further details with respect to thI
action, see il) the application foi
amendment dated March 13, 1975, (2)
Amendment No. 3 to License No. DPR-

NOTICES

59, with Change No. 3 and (3) theCom-
mission's related Safety Evaluation. All
of these items are available for public
Inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. and at the Oswego City
Library, 120 East Second Street,-Oswego,
New York.

A copy of items (2) and (3) may be
obtained upon request addressed to the,
.S.- Nuclear Regulatory Commission,

Washington, D.C. 20555, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Md., this 24th, Oc-
tober 1975.

-For the Nuclear Regulatory .Commis-
sion.

ROBERT W. REI,
Chief, Operating Reactors

Branch No. 4, Division of Re-
actor Licensing.

[PR Doc.75-29R49 Piled 11-3-75;8:45 am]

REGULATORY GUIDE
Issuance and Availabil[iy

The Nuclear Regulatory Commission
has issued a guide in Its Regulatory
Guide Series. This series has been de-
veloped to describe and make available
to the public methods acceptable to the
NRC staff of Implementing specific parts
of the Commission's regulations and, In
some cases, to delineate techniques used
by the staff in evaluating specific prob-
lems or postulated accidents and to pro-
vide guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for per-
nits and licenses.

Regulatory Guide 4.9, Revision 1,
"Preparatlon of Environmental Reports
for Commercial Uranium Enrichment
Facilities," provides assistance to appli-
cants for the development of ehlron-
mental reports dealing with the con-
struction, operation, and decommission-
ing of uranium enrichment facilities.
T is revision reflects coaments received
from the public.

Comments and suggestions n connec-
tion with (1) items for inclusion in
guides currently being developed (lIsted

* below) or (2) Improvements in all pub-
lished guides wre encouraged at any
time. Comments should be sent to the

1 Secretary of the Commission, U.S. Ni-
clear Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Docketing

- and Service Section.
Regulatory Guides are available for In-

spection at the Commission's Public Dec-
ument Room, 1717 H Street NW, Wash-
ington, D.C. Requests for single copies of

I issued guides (which may be reproduced)
or for placement on an automatic distri-
bution list for single copies of future
guides should be made in writing to the
Director, Office of Standards Develop-
ment, U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555. Telephone
requests cannot be accommodated. Regu-
latory Guides are not copyrighted and
Commission approval is not required to
reproduce them.

Other Division 4 Regulatory Guides
currently being developed include tho
folowing:
Cooling Water Systom-rotection of Aquatio

Organisms (Entrapment).
Cooling Water System-Protection of Aquatlo

Organisms (Entrainment).
Cooling Water System-Protection of Aquatio

Organisms (Cold Shock).
Effluent Monitoring Guide for UF, Conversion

7acilitles.
Effluent Monitoring Guide for Uranium WHlIL5
Effluent Monitoring Guide for Fuel Fabrica-

tion llites.
Effluent Monitoring Guide for Irradiated Fuel

leprocessing.
Analytical Models for Esimating Radlono-

topo Concentration in Diferent Water
Bodies.

Methods for Estimating Atmospheric Ditpor-
slon of Gaseous Effluents from Routine r -
leases.

Calculation of Releases of Radloactive Mate-
rials in Liquid and Gaseous Effluents from
Boiling Water Reactors.

Calculation of Releases of Radioactive Mate-
rials in Liquid and Gaseous Effluents from
Pres-urlzed Water Reactors.

Calculation of Annual Average Doses to Man
from Routine Releases of Reactor Effluents
for the Purpose of Implementing Appen-
dix L

Land Use Assessment-Agriculture.
Nuclear Power Stations-Guido to Terrestrial

Studies.
Preparatln of Early Sito Review Reports for

Nuclear Power Stations.
Assessment of Environmental Impacts of

Renewals and Amendments of Licenses for
Nuclear Fuel Cycle lcilities.

Environme tal Technical Spociflcatlona for
'Nuclear Power Plants.

(5 U.S.C. 552 (a))

Dated at Rockvllle, Md., this 28th day
of October 1975.

For the Nuclear Regulatory Commis-
sion.

ROBERT B. MoINOvUE,
Director, Ofic o1

Standards Developmcnt
[FR Doc.75-29551 Filed 11-3-76;8:45 aml

[Docket No. 60-244]

ROCHESTER GAS & ELECTRIC CORP.
Proposed Issuance of Amendment to

Facility Operating Liconso
The Nuclear Regulatory Commission

(the Commission) is conside'lng Issuanc0
of an amendment to Facilty Operating
License No. DPR-18 issued to Rochester
Gas & Electric Corporation (the licen-
see), for operation of the R. E Ginna
Nuclear Power Plant, located n Wayno
County, New York.

In accordance with the licensee's ap-
plication for a license amendment dated
September 22, 1975, the amendment
would Increase the shutdown margin re-
quirements n the Technical Speciflca-
tions for certain conditions of reactor
operation. This increase Is the result of
recent reanalyses of the main steam line
break accident. The licensee has com-
mitted to use the most restrictive of the
proposed shutdown margin requiremento
for all operating conditions until the
NRC review of this application and tho
resulting amendment are completed.
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- Prior io issuance of -the proposed
license amendment, the Commission will
have made the findings required by the
Atomic Energy-Act of 1954, as amended

- (the Act), and the Commission's rules
and regulations.

By December 4, 1975, the licensee may
file a request for a hearing and any
person whose interest may be affected
by this proceeding may file a request for
a hearing in the form of a petition for
leave to intervend with respect to the
issiTance of-the amendment to the sub-
ject- facility operating license. Petitions
for leave to intervene must be filed under
oath or affirmation in accordance with
the provisions of § 2.714 of 10 CFR Part
2 of the Commission's regulations. A
petition for" leave to intervene must set
forth the interest of the petitioner in
the proceeding, how that interest may
be affected by the results of the proceed-
ing, and the-petitioner's contentions with
respect to the proposed licensing action.
Such petitions must be filed in accord-
ance with the provisions of this FJMERAL
REGis-T notice and § 2.714, and must
be-filed with the Secretary of the Com-
mission, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555, Atten-
tion: Docketing and Service Section, by
the above date. A copy of the petition
and/or request for a hearing should be
sent to the Executive Legal Director, U.S.-
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555 and to Arvin E. Up-
ton, Esquire, LeBoeuf, Lamb' Leiby &
UDacRae, 1757 N Street, NW., Washing-
ton, D.C. 20036, the attorney for the
licensee.. A petition for leave to intervene must
be accompanied by a supporting affidavit
which identifies the-specific aspect or as-

"pects of the proceeding as to which in-
tervention is desired and specifies with
particularity the facts on which the pett-
tioner relies as to both his interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitons stating contentions relating
only to matters outside the Commission's
jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-

'nated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another

'-appropriate order issued regarding the
disposition of the petitions.
.In the event that a hearing is held
and a person is permitted to intervene,
he becomes a party to the proceeding
and has a right to participate fully in
the conduct of the hearing. For example,
he may present evidence and examine
and cross-examine withesses.

For further details with respect to this
action, see the application for amend-
ment dated September 22, 1975, which is
available for public inspection- at the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
and at the Lyons Public Library, 67
Canal Street, Lyons, New York 14489 and
the Rochester Public Library, 115 South

Avenue, Rochester, New York 14027. The
license amendment and the Safety
Evaluation, when Issued; may be in-
spected. at the above locations and a
copy may be- obtained upon request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of Reactor
Licensing.

Dated at Bethesda, Md., this 23d day
of -October 1975.
For the Nuclear Regulatory Commis-

sion.
RoBERT A. PURLE,

Chief, Operating Reactors
Branch #1, Division of Reac-
tor Licensing.

[FR Doc.75-20473 Filed 11-8-75,8:45 am]

[Docket8 Nos. 80-266, 50-01]
WISCONSIN ELECTRIC POWER CO. AND

WISCONSIN MICHIGAN POWER CO.
Proposed Issuance of Amendments to

Facility Operating Licenses
The Nuclear Regulatory Commission

(the Commission) is considering Issu-
ance of an amendment to Facility Oper-
ating Licenses Nos. DPR-24 and DPR-
27 issued to Wisconsin Electric Power
Company and Wisconsin Michigan
Power Company (the licensees), for
operation of the Point Beach Nuclear
Plant, Units 1 and 2, located in the Town
of Two Creeks, Manitowoc County,
Wisconsin.

The amendment would revise the pro-
visions in the Technical Specifications
related to maintaining steam generator
tube integrity by changing the primary
to secondary leak rate limits and by add-
ing steami generator tube surveillance re-
quirements in accordance with the li-
censee's applications for amendments
dated August 30, 1974 and August 14,
1975.

Prior to Issuance of the proposed
license amendments, the Commission
will have made the findings required by
the Atomic Energy Act of 1954, as
amended (the Act) and the Commission's
regulations.

By December 4, 1975 lIcensee may fie
a request for a hearing and any person
whose interest may be affected by this
proceeding may file a request for a hear-
mg In the form of a petition for leave to
intervene with respect to the issuance of
the amendments to the subject facility
operating licenses. Petitions for leave to
intervene must be filed under-oath or
affirmation n accordance with the pro-
visions of § 2.714 of 10 CFR Part 2 of the
Commission's regulations. A petition for
leave to intervene must set forth the in-
terest of the petitioner in the proceed-
ing, how that interest may be affected by
the results of the proceeding, and the
petitioner's contentions with respect to
the proposed licensing action. Such pett-
tions must be filed In accordance with
the provisions of this F=nD r, RE Sm

notice and § 2.714, and must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission, Wash-

Ington, D.C. 20555, Attention: Docketing
and Service Section, by the above date A
copy of the petition and/or request for a
hearing should be sent to the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and to Mr. Bruce W. Churchill, Esq.,
Shaw, Pittman, Potts & Trowbridge, 910
17th Street, NW., Washington, D.C.
20006, the attorney for the licensee.

A petition for leave to intervene must
be accompanied by a supporting affidavit
which Identifies the specific aspect or
aspects of the proceeding as to which
intervention is desired and specifies with
particularity the facts on which the peti-
tioner relies as to both his Interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Comm son's
jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, Zesig-
nated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order Issued regarding the
disposition of the petitions.

In the event that a hearing is held and
a person is permitted to intervene, he
becomesa party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses.

For further details with respect to this
action, see the applications for amend-
ments dated August 30, 1974 and Au-
gust 14, 1975, which are available for
public inspection at th. Commission's
Public Document Room, 1717 H Street
NW., Washington, D.C. and at the
Manitowoc Public Library, 808 Hamil-
ton Street, Manitowoc, Wisconsin
54220. The license amendment and the
Safety Evaluation, when issued, may be
inspected at the above locations and a
copy may be obtained upon request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 2055,
Attention: Director, Division of Reactor
Licensing.

Dated at Bethesda, Md., this 29th day
of October 1975.
1or the Nuclear Regulatory Commis-

sion.
GEOGEE LEAR;

Chief, Operating Reactors
Branch No. 3, Division of Re-
actor Licensing.

[IPR DOC.75-29550 Piled 11-3--75;8:45 am]

OFFICE OF MANAGEMENT AND-
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management and
Budget on 10/30/75 (44 U.S.C. 3509). The
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purpose of publishing this list in the FED-
ERAL REGISTER IS to inform the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable: the frequency with
which the information Is proposed to be
collected; the name of the reviewer
or reviewing division within OMB, and
an indication of who will be the respond-
ents to the proposed collection.

Requests for extension which appear to
raise no significant Issues are to be
approved after brief notice thru this
release.

Further information ub6ut the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and -Budget, Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

co=TU2=r sERVICES ADWmrISTATION

Building lnterlzatlon Plan. CS& 481, an-
nually. low-income households desiring
winterization, Human Resources Division
395-3532.

SELECTIVE SERVICE STSrca

Certificate of service performed, SSS ES-7,
monthly, RSP employer, Lowry, R. L,
Z95-3772.

Statement of Intention-Presidental Clem-
ency Board of Ofce of Pardon Attorney
Referral. SSS RS-9, on occasion. RSP en-
roUee, Lowry, R. L., 395-3772.

Statement of Intention (DOD referral), SS
ES-8, on occasion, RWS enrollee, Lowry.
It. L., 395-3772.

Statement of Understanding, SSS ES-6. on
occasion. enrollees In RSP, Lowry, R. L.
395-3772.

DEPARTMENT o coanInnca

Bureau of Census:
Export Mailing List, Request Form, DIB-

4052P. on occasion, export oriented busi-
ness persons. Caywood, D. P., 395-3443.

Privacy and Confidentiality as Factors In
Survey Resopnse, single-tine, survey re-
search centers, Hulett, D. T. 295-4730.

DEPARTMENxT Or HEIL-rH, EDUCATION, AM
WELFARE

Social Security Administration, (A) patient
interview questionnaire, JB) physician in-
terview questionnaire, (C) facility survey
questionnaire, SSA-3214, SSA-3214A, SSA-
3214B. other (see SF-83). surgical pa-
tients, physicians, surgical facilities hu-
nan resources division. Dick Elsinger. 895-

3532.
Ofceof the Secretary:

Vietnam Resettlement Operation Feedback
Survey. Second Wave Survey. OS-56-75,
single-time, Individuals. Caywood, D.P.,
395-3443.

Proposal Application Forms, 0001. 0002,
annually, institutions of higher educa-
tion. Lowry, R. L_ 395-3772.

DEPARTMENT OP THE INTERIOR

Departmental and Other Application for
Youth Conservation Corps, annually, youth
15-18 years of age. Lowry. R. L., 395-3772.

REvIsIONS

VETERANS ADMINISTRATION

Court Appointed Fiduclarys Account, VA-
27-4705, unnually, fiduciaries,. Caywood,
D. P., 395-344,

DEPARTMElNT OF HEALTH, EDUCA N O, AND
WELFARE

Center for Disease Control. Tuberculosis Sta-
tistics and Program Evaluation Activity.
CDC 5.1393, annually, State and local
'health departments, Dick Elslnger, 395-
6140.

EXTNSIONeS

NATIONAL MEDIATION BOARD

Application for Mediation Services. NMB-2,
on occasion, railroad and airline mgmt.
and unions, Marsha Traynham. 395-4529.

DEPARTSIENT OF AGRICULTURZ

Rural Electrification Administration: Sum-
mary of Loan Fund Requirements. REA
494, on occasion. REA telephone borrowers.
Marsha Traynham, 395-4529.

Rural Electrification Administration: Serv-
ice Requirements and Construction Cost
Estimates, EA 495, on occasion, REA tele-
phone borrowers, Marsha Traynhani. 395-
4529.

nEP.ARTENT O.F C

Bureau of Census: Monthly -onfectionery
Survey by Type of Confectionery, M20C.1,
monthly, confectionery manufacturers,
Marsha Traynham. 395-4529.

Bureau of Census: Production of Pulp. Paper
and Board. lA-26C. annually, paper and
paperboard mills, Marsha rraynham, 295-.
4529.

Bureau of Census: Animal and Vegetablo
Pats and Oils-Monthly Report of Ware-
house Stocks, M20H. montlily. public ware-
houses and storage lacilities, Marsha
Traynbam, 395-4529.

Bureau of Census: Animal .and Vegetable
Fats and Oils. Monthly Report of Consum-
ers, M201%T, monthly, consumers of fats and
oils, Marsha Traynham. 395-4529.

DEPARTMIEflT OP =.ALTH, EDU cATION AN

Food and Drug Administration- Application
for Commission (State Offlcials to act as
Agents for FDA), FD-1777, on occasion,
State Government agencie, Marsha Trayn-
ham, 395-4529.

PHnL7P D. LARSEN,
Budget anc-Management

Officer.
[BE Doc.75-29C59 Filed n1---75:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

1811-12531

CAPITAL INVESTORS CORP.
Filing of Application for an Order Declaring

That Company Has Ceased To Be an In-
vestment Company

OcToBER 29, 1975.
Notice is hereby given that Capital In-

vestors Corporation, Capital Building,
Front & Ryman Streets, Missoula, Mon-
tana 59801; "ApplcanV'), a Montana
corporation which is a closed-end, non-
diversified, management Investment
company registered under the Invest-
ment Company Act of 1940 ("Act"), has
filed an application on August 14, 1975,
and an admendment thereto on October
15, 1975, for an order of the Commission
decaring that -the Applicant has ceased
to be an investment company as defined
In the Act. All interested persons are
referred to the application on file with
the Commlssion for a statement of the

representations contained therein, which
axe summarized below.

Applicant states that it was licensed
on October 12, 1952 by the Small Busi-
ness Administration ("SBA") as a small
business investment company ("SBIC")
under the Small Business Investment Act
of 1958; and that the surrender of said
license was accepted by the SBA on July
8, 1975.

Applicant further states that, on April
25, 1975, It and Western Venture Re-
sources, Inc. ("Western"), a privately
owned SBIC, entered into a Purchase
Agreement ("Agreement") whereby Ap-
plicant would sell substantially all of Its
assets to Western and Western would
assume zubstantially all of the liablitie3
of the Applicant. Applicant representi
that its shareholders approved the
Agreement at a Special Meeting on May
20, 1975, and voted to dissolve the cor-
poration on June 17,1975.

Applicant further represents that It
has filed a notice of Intent to dissolve
with the Secretary of State of Montana
and that the filing of the final Articles of
Dissolution is contingent upon receipt of
a tax clearance certificate from the De-
partment of Revenue, State of Montana.
Applicant states that pending final dis-
solution, It will hold only cash proceeds
and certain accounts receivable until the
distribution of these proceeds to the
shareholders at which time Its corporate
existence will terminate. Applicant re-
presents that any net proceeds remain-
Ing after winding-up Its affairs will be
distributed to shareholders.

Applicant states that It has ceased all
investment activity and no longer pro-
poses to engage in the business of invest-
ing, re-investing or trading in securities.
Applicant further states that its out-
standing securities, other than short-
term paper, are currently held benefi-
clally by less than 100 persons, that no.
corporate holder of Its s6curitics has in-
vested more than five percent (5 percent)
of its assets in said securities, and that It
is not making and does not presently
propose to make a public offering of its
securities.

Section Z(f) of the Act provides, In
pertinent part, that when -the Commis-
slon upon application finds that a regis-
tered'investment company has ceased to
be an Investment company, It shall so do-
clare by order and, upon the effectivenesm
of such order, the registration of such
company shall cease to be in effect.

Notice is further given that any in-
terested person may, not later than
November 24, 1975 at 5:30 pm., submit
to the Commission in writing a request
for a hearing on this matter accom-
panted by a statement as to the nature of
his interest, the reason for such request,
and the issues of fact or law proposed to
be controverted, or he may request that
he be notified If the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (air mail if the person beiDg
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served -is ,ocated 3more fthan !500 inlles Ing-or selling securies wltinuand roar
from e point -6 mailing) :upon 'Appli- the State-of New York, Including-securi-
caiit'tEthe address set'!orthdbove. Proof ties In the form of working interests in
of %uch service :(by affidavit -or, [in ase o1leases, ithout comprldngwithArtIcle
ol an attorney-at-law. 'by 'certiflcate) 23-A o -the General Business Law -=xd
sbdhl 'be 4faled contenporaneously -ith furthervwaszrestrained and enjoinediromn
the ,equest. As ,proViled by Rule V0-5 of violating 1the 'provisions df Article 3M-A
the rules and regulations promulgated oftheGeneral.us" nessLawoIltheStae
under the Adt; an order disposingof he of 'NewYork.
application vl !be Issued -as of -course 2. No ,exemption Is available for ,this
following said ate uless ;the Comniis- dfferingi-nder Regulltion B because the
sion thereafter -orders a hearing upon diferng sheetusedfaled to comply,'lth
request or upon the Cohminlstio's own Rules 330 (a) and (b) of Regulation 'B
motion. Persons -who -request -a 'hearing, (17 -FR 230.330 (a) and (b) ) by falling
or -advice -as Ito whether a ',hearing is to disclose that on February 14, :1975,
ordered, will -receive any -ndtices and Wiliam J.Brggs, now .presidentcof.Cen-
orders-Issued in this -matter, :including tury Petroleum -Corporation, .was ure-
the date-of the'hearing (if ordered) and- 6trined and ;enjoined permanently .by
any-postponements theredf. the Supreme -Court of the State of VNow

Flr 'the Commission, liy the Division York, in and for the County of 'New

of Invest ot Wanagement Regulatlon, York, from offering or selling securities

pursuant 'to Alekated authority, within and from the State of New York,
including securities In the form of work-

TSSAL,] txor&.u- zsz mm'O, ing interests In oil leases wlthouttcom-
Xecretarv. plying -with Article 23-A, of the General

[FR Doe.75-29533 Filed 11-3-'75,8:45 am] Business Law; and further was re-
strained and enjoined Irom violating the
provisions of Article 23-A of 'the General

~leR'0.2093,tc;'eleseo.~B~3 Business Lawof the State of New York.
CENTURY PETROLEUM CORP. It is ordered, Pursuant to Rule 334(a)

Temporayuspension Ordeq Opportunity of the generairules and regulations pro-

for Hearing mulgated by the Commission under 'the
Securltles Act of 1933. as amended. ,that

In the matter of the following offering the exemption available pursuant to
sheet(s) iled by Century Petroleum Cor- Regulation B under section 3(b) -of said
poratlon: Act-vith respect-to said offering sheet be,
- (File No.20-2D93AX) -on"May'l4.1975 coy- and hdreby it, temporarily suspended
ering non-producing working interests In the pending a final hearing thereon with re-
Century Petroleum Corporation-Century spect to the objections lereinbefore
No. "1-xiolplh xu aifm enumerated.

(Pile No. 20-2093A3) on July 10, 1975 t is jurther -ordcred, That each per-
covering'nn-producing,worklng interests i son,-on whose behalf said offering shet
the Century 2'etraleum fCorporation--Cen- sowas-onledobe a he
tury No. 2-marl I- Brown. was fled, be, and hereby Is, given notice(File No. 20-2093A4) .on July -22, 1975 that each such iPerson is. entitled to a
covering on-producing -workinginterests in hearing before the Commission, or fan
the 'Century Metroleum 'Corporation--Cen- officer or officers of, and designated by,
tury No. 4-YAr 1.. Brown- the Commission, for the purpose of -de-

(Fle No. 20-2093A5) -on August 15, 1975 temining -such mlatters; that upon -
covering non-producing-working interests ceipt of -a -written request from such athe Century Petroleum Corporaln-- Ccu en- f- ritnrqet rmsc

tury~o.,-Esrl L..Mrown. person within thirty days after the date
.(File No. .20-2093A6) on Septerber of this order the Commission will, torthe

1975 -covering non-producing working -inter- purpose of.determining such matter, set
ests--n-he enury:PetrleumCorporation- the Matter for bearing at a place to be
Century No.-i6-Vance W. Iarms, designated by the Commlon, vithin

Century ,petroleum :Corporaton ,ha- thirty days after receipt of'such Tequest;
Ilg filed the above offering ,sheets with and thatnoticeof the time-and'place of

the Securities and Exchange Commission such hearing will thereupon be promptly
pursuant to Regulation B of thezeneral given-bytheommsslon
rules a-nd regulationsunder the Securi- 'Notice is directed to Rule 336(b) which
ties Act f 1933, as amended, for-the provides that if.no hearing Is requestid
purpose -of tobtaining an exemption from and :none is (ordered by -the -Commission,
registration with respect to a proposed theorder-shall becomeiuermanent onthe
publicofferng -of secmzies .sspec-ned thirtieth -day :after its (entry and shall
in said-offering sheet; ,and remain In effectanless or until It is modl-

The Commisslon having feasonto)be- fled 'or vacated by 'the Commi Ion.
lieve, after filingrof',he offering sheets t @ifuher.'rdered, Pursuant to Rule
that: 7 of the Commission's rules of -practice

1. No exemption is available for this that -f -such -a 'person does -request a
offering under 'Regulation 'B -according hearngpursuanttoRule 336 of Regula-
to Rule 306(a)T(2) (1' 'CFR 230.306(a) tlon B -hat -such 'person shall file an
(2)) because WilliamJ._Brlggs. nowpres- answer to he allegations contained in
fient o-enturyltrdleum Corporation, this order ithin 15 days of Tequesting
was restralnedandenjoind'permanently
on -February :K 1975, 'by the Supreme, such hearing.
Court _T the 'State oflNew york, ln'and 'Notice is directed to 'Rule 7(c) of the

- for tle-ounty-ofewYorkffromaffer- Commission's -rules of practice 'Wh1ch

provides tbat mmy allegation mct o enled
sball be deemed'to be-admitted.

By :the Commission.

Lsrsr.J zQGiEORonA. ErZSnroXS,
I ,Secrztwwy.

'Ocromn 28, 71975.
ER Do.75-29537 Filed 11-3-75;8:45 amln

[File No. 20-1887A33, etc.; Release No. a3-
Z6371

DALLAS -OIL -& GAS, INC.
Temporary.Suspension OrderOpporhm-dff

,for-Heafing
In the -matter :f the lollowing -offer-

Ing :%eet(s) filed by Dallas -Oil Gas
Inc.l

(File 'No. 20-357A33) on March . .915
covering non-produclng working Interests in
the Dallas Oil & Gas, Inc.--allas 27o. X3-
Alln Pickus.

-(Pie zNo. 20-BS'TA3M) Lon ,March. 13, 19R5
covering non-producing working Interets in.
the Dallas -Oil & Gas, Inc.-Dallaa -No. A0--
Schroeder.

(File No..20--1887A35) on March -21, -'5
covering non-producing working interests in
the Dallas Oil & G5, nc,-Daltss Io.N3-
Frank Martin.

t(PIle'No. 20-187A3G) on Bfrd 25. 'M
covering ,on-producing -working Interests"the 'Dla :Oil & Gas, IJnc.-Dals -No. 3
Gearge LeVasser.

,(File No. 20-1887A3.7) on -Aprll 15. 19L75
covering non-producLng working Interests-In

'the D las OU &: Gas, 7nc.--Mallas- 'No. 35-
Hoard Graves.

(5ile'o. 20-1887A39) on layl. 175 cover-
tng non-producing working Interestz3 in ME
Dallas Oil Z: Gas, Inc.-Dallas No. 2G-Artha"
ILMaborn.

,(File No. "20-188 1 39) -an Way Z. 19-75
covering mnn-producing working Interests A.
the Dallas Oil Zz Gas, Inc.-Dallas "'o. ST-
BreCk a1rris.

(File Vo. -20-1887A40) -on May '29, -=915
covering -non-producing working Interests In.
the Dalla Oil & Gas, Inc.-Da--lae Mo. -M.-

Sandy 7., C. C. Boles Lease.
(ile 27o. 129-1881A41) on June S, 1R715

coveringnDon-produclng working interests in
the Dallas ,Oi & Gas, Inc-Dallas No. 29-
Debbie; Xin 21artin .easJe.

-(lle Vo. 20-18TA42) on June 72. '1.975
coveting non-prcducIng -orking Interests In
the 'Daul O & Gas, Inc.--allas 'No. u-
Bob Wayne. 1C. C. Bales 'Lease.

"(Pfle 'No. :2-15EM43) on June :3 '1 75
covering maon-prodnung -working Interestei.n
the Dallas Oi & ,Gas. Inc.-Dallns 21o. 43-
Jerry Phillips, C. -C. Boles L ease.

(Pile No. 20-1887A44) on June 27. 5
covering non-producing working InterestsIn
the Dallas Oil & Gas, In.-DIans No. 50-
Wcheo,mClfford John & Bonona Gall Leech
Telnort, Donald L. & f.lt...cchLeaze.

(File No. ."0-1687A45) on August 18. 19'75
covering non-producing working Interests in
the Dall= Oi1 & Gas. Inc.-Dallas .No. iA-
Tasra 0. Johnson Heirs Itese.

.(Pile 17o. 20-1887A48) on, August =,1915-
covering non-produclng-workg interests In.
the Dalla Oil & Gas, In-Dallas No. 43-
Darwin E. Peteron. Johnson Heirs.

(le No. '20-87A47) on September '15.
1975 covering non-producing -working1'iter-
ets ,in the Dallas Oil & Gas. 'Inc-malIas
No. 44-C.-B.IXong &Z.H. Johnson Heirs

al las' 011 1-:Gas, Inc. baving filed the
above offering sheets 'wth lhetec
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and Exchange Commission pursuant to
Regulation B of the general rules and
regulations under the Securities Act of
1933, as amended, for the purpose of ob-
taining an exemption from registration
with respect to a proposed public offering
'of securities as specified in said offering
sheet; and

The Commission having reason to be-
lieve, after filing of the offering sheets
tbat:

1. No exemption is available for this
offering under Regulation B according to
Rule 306(a)(2) (17 CFR 230.306(a) (2))
because Dallas Oil & Gas, Inc., and Ray
Griffin, president of Dallas Oil & Gas,
Inc. were restrained and enjoined per--
manently on February 14, 1975, by the
Supreme Court of the State of New York,
in and for the County of New York, from
offering or selling securities within and
from the State of Nbw York, including
securities in the form of working inter-
ests in oil leases, without complying with
Article 23-A of the General Business
Law; and further were restrained and
enjoined from violating the provisions of
Article 23-A of the General Business Law
of the State of New York.

2. No exemption is available for this
offering under Regulation B because the
offering sheet used failed to comply with
Rules 330(a) and 330(b) of Regulation
B (17 CFR 230.330(a) and (b)) by fail-
ing to disclose that on February 14, 1975,
Dallas Oil & Gas, Inc. and Ray Griffin,
president of Dallas Oil & Gas, Inc., were
restrained and enjoined-permanently by
the Supreme Court of the State of New
York, in and for the County of New York,
from offering or selling securities within
and from the State of New York, includ-
ing securities in the form of working in-
terests in oil leases, without complying
with Article 23-A of the General Busi-
ness Law; and further were restrained
and enjoined from violating the provi-
sions of Article 23-A of the General Busi-
ness Law of the State of New York.

It is ordered, Pursuant to Rule 334(a)
of the general rules and regulations pro-
mulgated by the Comission under the
Securities Act of 1933, as amended, that
the exemption available pursuant to
Regulation B under section 3(b) of said
Act with respect to said offering sheet be,
and hereby is, temporarily suspended
pending a final hearing thereon with
respect to the objections hereinbefore
enumerated.

It is further ordered, That each per-
son, on whose behalf said offering sheet
was filed, be and hereby is, given notice
that each such person is entitled to a
hearing before the Commission, or an
officer or officers of, and designated by,
the Commission, for the purpose of de-
termining such matters; that upon re-
ceipt of a written request from such a
person within 30 days after the date of
this order from the Commission will, for
the purpose of determining such matters,
set the matter for hearing at a place to
be designated by the Commission, within
30 days after receipt of such request; and
that notice of the time and place of such
heari ig will thereupon be promptly given
by the Commission.

NOTICES

Notice is directedto Rule 336(b) which that he be notified if the Commission
,provides that if no hearing Is requested shall order a hearing thereon. Any such
and none is ordered by the Commission, 'communication should be addressed:
the order shalLbecome permanent on the Secretary, Securities and Exchange Corn-
thirtieth day after its entry and shall mission, Washington, D.C. 20549. A copy
remain in effect unless or until It is mod- of such request shall be served person-
ified or vacated by the Commission. ally or by mail (air mail if the person

It is further ordered, Pursuant to Rule being served is located more than 500
7 of the Commission's rules of practice, miles from the point of mailing) upon
that if such a person does request a hear- Delta at the address stated above. Proof
ing pursuant to Rule 336 of Regulation of such service (by affidavit, or in case of
B that such person shall file an answer an attorney-at-law, by certificate) shall
to the allegations contained in this order be filed contemporaneously with the re-
within 15 days of requesting such a quest. As provided by Rule 0-5 of the
hearing, rules and regulations promulgated under

Notice is directed to Rule 7(c) of the the Act, an order disposing of the appli-
Commission's rules of practice, which cation will be issued as of course follow-
provides that any allegation not denied ing said date unless the Commission
shall be deemed to be admitted, thereafter orders a hearing upon request
By the CommiSion. or upon the Commission's own motion.

Persons who request a hearing, or advice
[sEAL] GEORGE A. FiTzsnm oNs, as to whether a hearing Is ordered, will

I Secretary, receive any notices and orders issued in
OCTOBER28,1975. . this matter, Including the date of the
[FR Doc.75-29536 Filed 11-3-75;8:45 am] hearing (if ordered) and any postpone-

ments thereof.

[811-2384]

DELTA CAPITAL CORP.
Proposal To Terminate Registration

Notice is hereby given that the Com-
mission proposes, pursuant to section -8
(f) of the Investment Company Act of
1940 ("Act") to declare by order upon
its own motion that Delta Capital Cor-
poration, c/o Noah E. Hifrley, 312 Elli-
son Road, Sommerset, New Jersey 08873
("Delta"), registered under the Act as
an open-end, diversified management
investment company has ceased to be
an investment company as defined in the
Act.

Materials in. the Commfssion's records
indicate that Delta was organized as a
Delaware corporation on February 21,
1973. Delta filed a Notification of Regis-
tration on Form N-8A on June 11, 1973
and a Registration Statement on Form
N-8B on July 9, 1973.

Materials in the Commission's records
indicate that none of Delta's securities
have ever been offered or sold to the pub-
lic and that Delta never became an op-
erating investment company. Materials
in the Commission's records also indi-
cate that Delta has been dissolved as a
corporation by the State of Delaware
under the laws of which it was organized.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion on its own motion, finds that a reg-
istered investment company has ceased
to be an investment company, It shall so
declare by order, and upon the effective-
ness of such order, the registration of
such company shall cease to be iii effect.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 24, 1975 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the issues, if any, of fact or law proposed
to be controverted, or he may request

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[SALI GEORGE A. FMTZSI MONS,
Secretary.

[FR Doc.75-29534 F116d 11-3-75;8:46 am]

[File No. 600-1]

ROYAL PROPERTIES INC.
Suspension of Trading

OCTOBs R 29, 1975.
It appearing to the Securities and Ex-

change Commission that the summary
• suspension of trading in the common
stock of Royal Properties Incorporated
being trade otherwise than on a natioml
securities exchange Is required in the
public interest and for the protection of
Investors;

Therefore, pursuant to section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-
pended, for the period from October 30,
1975 through November 8, 1975.

By the Commission.

[SEAL] GEORGE A. iTzsImm ns,
Secretary.

[FR Doc.75-29535 Filed 11-3-75;8:46 am]

,SMALL BUSINESS ADMINISTRATION
[Delegation of Authority No. 30--Rev. 1:

Amdt. 4]

ASSISTANT BRANCH MANAGER
Delegation of Authority

Correction
In FR Doe. 75-28193 appearing on page

49159 in the FmRAL REcisTEn, Tuesday,
October 21, 1975, the portion of the
Table appearing on page 29160, captioned
PART 31, entries numbered '1." and "2."
should be changed to read as follows:
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tory treatment, (B) such 'country is 'a.
contracting party ,to the -general agree-

9 ment on tariffs and tradeand-a member
of the nternational monetary fund, and
(C) such country is -not dominated -or
controlled by international communism."

An'addltional public announcement of
the.contents.of this notice will be .made

ow by my olffce, in view of the fact that'the
United States does not inantaIn diplo-

loan '7 maticerelations or other communications
Io.ono zooo with the -Khmer Republic and Vietnam

-4 (South).
ZXu CO

WJfb btif U fUVJ v- L"LJ.s-v - w~ A lU " *~t JM J 0 U JI....... .

-BOSTON 'DISTRICT 'ADVISORY COUNCIL
PublicMeeting

-'he-,Small Business Aaministration
Boston District Advisory Council will
hold-a-pblic meeting at lam., Wednes-
day, December -3, 1975, -at the'Sheratoa
Tara Motor '1nn~n ramngham, 'Masa-
chusetts, to discusssuch'business as may
be preienited 'by menibers, staff of the
Small Business Administration, and
others attending.
.-or further informatlon, -alil tor .write

Richard P.Tomeo, 150 Causeway 'Street,
Bodton,M-assaChuietts02114, 61) '223-
4074.

'Da'ted- Octoher-28, a1975.
,AzinoNy S. S'Taso,

Chief Counsel for Advocacy,
-Small Business .Admist ratiom

WR 7Doc5295l0'Pfed-11--3-75$u:45 amI

:CLEVE ND MISTRICT ;ADVISORY

:COUNCIL
Public Meting-

The Small' Business Axnintratlon
Cleveland flistrict Advisory Councfl .will
hold a public meeting at 9 a-,an,'Thurs-
day, 'November T0, 1975, at 'the Holiday
Inn liakeside, -- 111 'East 12th 'Str(e,
Cleveland, Ohio, to.discuss such buiness
as Jmay be presented .by members, staff
of -the .Small Business Adnilnistratlon,
aind'others'-attending.

F.or .further .infdrmation. .l or wrIte
S. :C. Hemming,! Federal Orace BullRdng,
1240 East'Ninth Street, Cleveland,'Ohio
4419), (216) 522-41B2.

-Dted: -October 28, 1975.
AuTorfy B. -STAsio,

Chief 'Counsel for Advocacy,
Small Business Administration.

IFR,-oc,75-29561 Fled 1--3-15,8:45.am]

,SAN 'FRANCISCO iDISTRICT .'ADVISORY

-COUNCIL
- P-dblic'Meeting-

The-San Francisqo District 'Advisory
Courn~i1'Will hold a pu blic meting'at1the
Federal Building, 'Presno, Calfornia, at
10 aan.,Monday, November 24, 1975, to
discuss such business as may be pre-

sented by members, staff ot ther-ma
Business Administration, and ,others
attending. •

For further information, call-or-write
Gus Anselmo, 450 Golden Gate Avenue,
Box 36044, San F'ancsco, -California
94102, (415) 556-7490.

Dated: October 28, 1975.
AInMONY 'S. SrAsiO,

Chief Counsel for AdvocacV,
Small -Business Administration..

213 oc.75-29562 Filed 11-3-75;9:4 am]

OFMICE OF THE SPECIAL REPRE-
.SENTATIVE FOR TRADE :NEGO-
TIATONS

*4HMER :REPUBLiC AND VIETNAM
-(SOUTH)

SFdticecf Intention'To,"ermlnato Deslgna.
tions of-Certain'Countresas Beneficiary
'Developing :ountries for 'Purposes 'of
the Generalized System of Preferences
Notice Is hereby given on behalf of the

President of 'his intention to terminate
the status -of the Khmer Republic and
Vietnam ,(South) =as beneltclary evelop-
Lug countries loripurposes of the Gener-
allzed'Systemof 'references runder Title
V "of the 'Trade Act of '1974 (19 U.S.C.
2461-2465), 'and to issue an Executivo
order amending Executve Drder11844 &
March 24, 1975 by-deleting from the s
ofbeneficlary developngtountrles-desig-
nated therein: 11Rhmner 'Republic" -and
'tetnam '(South) ". The ,House of Rep-
resentatives -and -the Senate have 'been
notified of tlis Intention.

S section 504(b) of the Trade t pro-
vides that -the President sha "with-
draw, or -suspend the deslgnationof any
country as a beneficiary developlngcoun-
try if, after-suchdesignation, lIedeter-
mines that as the result of changed clr-
cumstances such-country would be barred
from designation as albenellclary devel-
opIng country °under section 502(b):" :t
has been determined that the hmerdle-
public and Vietnam (South) mo flonger
meet the elgibilty criteria sdt foi'th in
sectlon502(b) of the TradeAt, p icu-
lar y sectl6n 502(b).(1), -which ,denies
ellgibmty "'if such country ds a -com-
munist -country, -unless'(A) the products
of such country icceive nondlscrimina-
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FIE=X fB. DMTr,
Ambassador.

[FR zc.75-29758 Fied 11-3-75;8:45 am.I

VETERANS ADMINISTRATION
.SPECIAL -MEDICAL -ADVISORY GROUP

'MeeUng
'The 'Veterans Admin2itratIon gives

notice pursuant to 'Pub. 7. 92-463 'that a
meeting of 'the Speda1"edical Advisory
Group, aUthorized by 38 'US.C. 4112(a).
will be held in the Administrator's Dn-
ference Room at the Veterans Admiris-
trtion(Central O e, 810 Ven ntAve-
nue NW_ Washington, D:C_ nu iNavem-
ber'24n i1d25. ,1975. The 'purpose of the
Special Medical Advisory-Group s'o 'ad-
visa the Administrator 2d the ,Cbi
MedicalDirector relativeto the-ca nd
treatment of disabled veterans, and other
matters pertinent to the 'Veterans Ad-
mInistration's De'partment of Medicine
and Surgery.. At the forthcoming meet-
ing. ,committee members -will xeview and
discuss various aspects -of -the Veterans
Administration's health care system, in-
cluding programs of patient care, medi-
cal and prosthetics xesearch, and health
manpower education -and .training.

The general -session will convene at
9 aJi. on November 24, and break into
subcommittee meetings following 'the
noonhour. TheNovember 25,esslonmill
commence at 8:30 a.m., and will also be
open to thepublc'(up to seating rapcity
of the zoom) -until flnm. Due to sace
llmEltons, 1t ill'be necessary fortoese
wishing to attend to contact Mr.- Rcibert
F. Tlndsey Committee Management Of-
flcer for the Specia Medical Advisory
Group, Room 808 'Veterans Administra-
flon Central Oflice. vrior to 4:30 pm.,
November 20, 1975. '(Phone 202-359-
2588)

Commencing at 11 am, November '25
and imtl adjournment, the meeting
will 'be closed for -a Teport'and -recom-
mendations -of 'the Subcommittee -on
Academic Affairs, followed iby an execu-
tive sesslon of the Special Medical 'Ad-
visory'Group. The Subcommittee reviews
grant 'applications and makes recom-
menclations essentlal In 'the decision-
making role of 'the agency. The closed
portion of the meeting involve: !discus-
slon,.examination, reference to,-and oral
review of site visits, staff and-consultant
critiques ofgran t applications, and simi-
lar .documents which are exempt Irom
disclosure under the Intragency memo-
randa exempition (exemption (5)) tosec-
tlon 552(b) of fltleZ, UdIted States Code.
The portion of the meeting which neces-
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sitates examination of these documents
will be closed to prevent inadvertent dis-
closure of these exempt records.

Dated: October 29, 1975.
[SEAL] R. L. ROUDEBUSH,

. Administrator.
JFRDoc.75-29568 Piled 11-3-75;8:45 am]

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY COUN-
CIL'S COMMITrEE ON CONSUMER AND
WHOLESALE PRICES

Meeting
The BRAC Committee on Consumer

and Wholesale Prices will meet at 9:30
a.m., December 3, 1975, at the General
Accounting Offce Building, 441 G Street,
NW., Room 2106, Washington, D.C. The
agenda for the.meeting is as follows:

1. Review of Alternative Methods of Treat-
Ing Owner-Occupied Housing in the CPI
Revision.

2. Other Business.

This meeting is open to the public. It
Is suggested that persons planning to
attend this meeting as observers contact
Kenneth G. Van Auken, Executive Sec-
retary, Business Research Advisory
Council on (Area Code 202) 523-1559.

Signed at Washington, D.C., this 30th
day of October 1975.

JLIus SMis=r,
Commissioner of Labor Statistics.

[FR Doc.75-29575 Filed 1l- 3-75;8:45 am]

Occupational Safety andj-ealth
Administration

pDockets SCP 7, 8]

STANDARDS COMPLETION PROJECT
Availability of Draft Technical Standards
On March 18, 1974, the Assistant Sec-"

retary of Labor for Occupational Safety
and Health announced the joint OSHA/
NIOSH Standards Completion Project.
The purpose of the project is to issue
completed standards for all of the toxic
materials listed in Tables Z-1, Z-2, and
Z-3 of 29 CFR 1910.1000 (formerly Ta-
bles G-1, G-2, and G-3 of 29 CFR
1910.93), with the exception of some sub-
stances which are or will be the subjects
of NIOSH Criteria Documents. These ex-
ceptions will be the subject of separate
rulemaking proceedings, outside of the
Standards Completion Project.

Section 1910.1000 lists exposure limits
for certain hazardous or toxic substances.
The new standards will establish re-
quirements for monitoring employee ex-
posure, medical surveillance, methods of
compliance, handling and use of each
substance, employee training, record-
keeping, sanitation, and housekeeping,
among other things. In addition, the
proposals are also designed to enable em-
ployers to better understand and com-
ply with existing OSHA standards. The
exposure limits listed In § 1910.1000 are

NOTICES

not at issue in the proposals, and no
changes to these limits will be proposed
or made in the standards issued as part
of the Standards Completion Project.

Drafts of the technical content of pro-
posed standards for the-following sub-
stances, designated Set G, Standards
Completion Project, have been prepared:
butadiene
dioane
heptane
methylcyclohexane
naphtha (coaltar)
octane
pentane
petroleum distillates (naphtha)
propylene dichloride
turpentine

Also prepared are drafts of the tech-
nical content of proposed standards for
the group of substance designated Set H.
These substances are:
Benzyl Chloride
Broioform
Chlorobromomethane
1,2-Dlchloroethylene
Methyl Iodide
Ethyl Bromide
Difluorodibromomethane
Hexachloronaphthalene

These draft technical standards reflect
only' the technical intent of NIOSH and
OSHA and do not necessarily contain the
specific language which will appear in the
proposed standards. Copies of the draft
technical standards'on the above listed
substances are available for inspection
or for purchase, at the standard copying
fee, at the Occupational Safety and
Health Administration, U.S. Department
of Labor, Room N3620, 200 Constitution
Avenue, NW., Washington, D.C. 20210.
Copies are also available at any of the
following OSHA Regional and Area Of-
fices:

REGIONAL OFFICES
U.S. Department of Labor, Occupational

Safety and Health Administration, 18 Ol-"
ver Street, Boston, Massachusetts 02110.

U.S. Department of Labor. Occupational
Safety and Health Administration, 1515
Broadway (I Astor Plaza), Room 3445, New
York. New York 10036.

U.S. Department of Labor, Occupational
Safety and Health Administration, Gateway
Building-Suite 15220, 3535 Market Street,
Philadelphia, Pennsylvania 19104.

U.S, Department of Labor, Occupational
Safety and Health Administration, 1375
Peachtree Street, NE., Suite 587 Atlanta,
Georgia 30309.

U.S. Department of Labor, Occupational
Safetr and Health Administration, 230
South Dearborn Street, 32nd Floor, Room

- 3259, Chicago, Illinois 60604.
U.S. Department of Labor, Occupational

Safety. and Health Administration, 555
Griln Square Building, Room 602,-Griln
at Young, Dallas, Texas 75202.

U.S. Department of Labor, Occupational
Safety and Health Administration, 911
Walnut Street, Room300, Kansas City,
Missouri 64106,

U.. Department of Labor, Occupational
Safety and Health Administration, Federal
Building, Room 15010, 1961 Stout'Street,
Denver, Colorado 80202.

U.S. Department of Labor, Occupational
Safety and Health Administration, 9470
Federal Building, 450 Golden Gate Avenue,
Boic 36017, San Francisco, California 94102.

US. Department of Labor, Occupatlonal
Safety and Health Administration, Federal
Office Building, Room 6048, 000 First Ave-
nue, Seattle, Washington 98174,

ARE OrrxCES

U.S. Department of Labor, Ocoupatlonal
Safety and Health Adniinistration, CUstom
House Building, Room 703, State Street,
Boston, Massachusetts 02109.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building, Room 426, 65 Pleasant Street,
Concord, New Hampshire 03301.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building, Room 617B, 450 Main Street,
Hartford,.Connecticut 06103.

U.S. Department of Labor, Occupational
Safety and Health Administration, U.S.
Post Office, and Courthouse Building, 430
Dwight Street. Room 501, Springfield,

-Massachusetts 01103.
U.. Department of Labor, Occupational

Safety and Health Administration, 00
Church Street. Room 1405, New York, Now
York 10007.

U.S. Department of Labor, Occupatiortal
Safety and Health Administration, Boll
Mead GSA Depot Building T3, Belle Mead,
New Jersey 08502.

U.S. Department of Labor, Occupational
Safety and Health Administration, 519
Federal Street, Room 408, Camden, Now
Jersey 08101.

U.S. Department of Labor, Occupational
Safety and Health Administration, Pick.
tinney Arsenal Building 171, Dover, NoW
Jersey 07801.

U.S. Department of Labor, Occupational
Safety and Health Administration, Teter-
boro Airport Prof. Building. 377 Route 17,
Room 206, Hasbrouck Hts., New Jersey
07604.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Office Building, 970 Broad Street, Room
1435C, Newark, New Jersey 07102.

U.S. Department of Labor, Occupational
Safety and Health Administration, Clinton
Avenue and N. Pearl, Street, Room 182,
Albany, New York 12207.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1Il W,
Huron Street, Room 1002, 3uffalo, NeW
York 14202.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
203, Midtown Plaza. 700 East Water Street,
Syracuse. New York 13210.

U.S. Department of Labor, Occupational
Safety and Health AdministratIon, 370 Old
Country Road. Garden City, Long Island,
New York 11530.

U.S. Department of Labor, Occupational
Safety and Health Administration, Con-
dominium San Alberto Building, 005 Con-
dado Avenue, Room 328, Santurco, Puerto
Rico 00907.

U.S. Department of Labor, Occupational
Safety and Health Administration, Williai
J. Green, Jr. Federal Building, 600 Arch
Street, Room 4456, Philadelphia, Pennsyl-
vania 19106.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building. Room 1110-A, 31 Hopkins Plaza,
Charles Center, Baltimore, Maryland 21201,

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
LL2, 400 First Street, NW., Washington,
D.C. 20210.

U.. Department *of Labor, Occupationsl
Safety and Health Administration,
Charleston National Plaza, Suite 17 6, 700
Virginia Street, Charleston, West Virginia
25301.
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US.. Department of Labor, Occupational
Safety and Health Adminiskation, Room
802, Jonnet Building. 4099 William Penn
Highway. Monroeville, Pennsylvania 15146.

U.S. Department- of Labor, Occupational
Safety and Health Administration, Federal
Building,.Room 8015. 400 N. 8th Street,
P.O. Box 10186. Richmond. Virginia 23240.

U.S. Department of Labor, Occupational
Safety and Health. Administration, Build-
ing 10, Suite 33, La Vista Perimeter Park,
Tucker, Georgia 30084.

U.S. Department of Labor, Occupational*
Safety and Health Adminstration, Federal
Office Building, Room 613A, 310 New Bern
Avenue, Raleigh, North Carolina 27601.

U.S. Department of' Labor, Occupational
Safety and Health Administration, Room
204, Bridge Building, 3200 E. Oakland Park
Boulevard, Fort Lauderdale, Florida 33308.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1600
Hayes Street, Suite 302, Nashville, Tennes-
see 37203.

U.S. Department of Labor, Occupational
Safety and Health Administration, 2809
Art Museum Drive. Art Museum Plaza,
Suite 4, Jackbonville, Florida 32207.

U.S. Department of Labor, Occupational
Safety and Health Administration, Todd
Ma1, 2047 Canyon Road, Birmingham, Ala-
bama 35216.

U.S. Department of Labor, Occupational
Safety and Health Administration, Suite
554--E---600 Federal Place, Louisvile, Ken-
tucky 40202.

U.S Department of Labor, Occupational
Safety-and Health Administration, Enter-
prise Building-Sulte 204, 6605 Abercorn
Street, Savannah, Georgia 31405.

U.S. Department of Labor, Occupational
Safety and Health Administration, C6m-
maerce Building-Room 600, 118 North
Royal Street Mobile, Alabama 36602.

U.S. Department of Labor, Occupational
Safety and Health Administration, River-
side Plaza. Shopping Center, 2720 River-
side Drive, Macon, Georgia 31204.

U.S. Department' of Labor. Occupational
Safety -and Health Adminlstration, 1710
-ervais Street-Room 205, Columbia,
South Carolina 29201.

U.S. Dpartment of Labor, Occupational
Safety and Health Administration, 650
Cleveland Street, Room 44,, Clearwater,
Florida 33513.

U.S. Department of Labor, Occupational
Safety and Health Administration, 230-
-South Dearborn Street, 10th Floor, Chi-
cago, 111inois 60604.

U.S.. Department of Labor, Occupational
Safety and Health Administration, 847
Federal Office Building, 1240 East Ninth
Street, Cleveland, Ohio 44199.

U.S. Department of Labor, Occupational
Safety ,and Health Administration, 360 S.
Third Street, Room 109, Columbus, Ohio
43215.

U.S. Department of Labor, Occupatlonal
Safety and Health Administration, Michi-
gan Theatre Building. Room 626, 200 Bag-
ley Avenue, Detroit, Michigan 48226.

U.S. Department of Labor. Occupational
Safety and Health Administration 110
South Fourth Street, Room 437, Minne-
apolls, Ilnnesota 55401.

U.S. Department of Labor, Occupational
Safety and Health Administration, Clark
Building, Room 400, 633 West Wisconsin
Avenue, Milwaukee, Wiscongin 53203. (

U-S. Department of Labor, Occupaational
Safety and Health Administration, U.S.
Post Office and Courthouse, Room 423,
48 East-Ohio Street, Indianapolis, Indiana
46202,

U.S. Department of Labor, Occupational
Safety and Health Administration. Room
4028, Federal Office Building, 550 MaIn
Streek Cincinnati. Oho 45202.

U.S. Department of Labor. Occupatonal
Safety and Health Administration. Room
734, Federal Offico Building, 231 If. Sum-
mit Street, Toledo, Ohio 43004.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
2118, 2320 La Branch Street, Houston,
Texas 77004.

U.S. Department of Labor, Occupational
Safety and Health Administration, Adol-
phus Tower, Suite 1820, 1412 Main Street,
Dallas, Texas 75202.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
421, Federal Building, 1205 Texas Avenue,
Lubbock. Texas 70401.

U.S. Department of Labor, Occupational
Safety and Health Administration, 546
Carondelet Street Room 202, New Orleans
Lou'iana 70130.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
412 Petroleum Building, 420 South Boulder,
Tulsa, Oklahoma 74103.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
303, Donaghey Building, 103 East 7th
Street, Little Rock. Arkansas 72201.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1015
Jackson Keller Road,.Room 216, San An-
tonio, Texas 78213.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
3114, Federal Building, 500 Gold Avenue,
S.W., P.O. Box 1428, Albuquerque, New
Mexico 87103.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1627
Main Street, Room 1100, Kansas City, Mis-
souri 64108.

U.S. Department of Labor, Occupational
Safety and Health Administration, 210
North 12th Boulevard Room 554. St.
Louis, Missouri 63101.

U.S. Department of Labor, Occupational
Safety and Health Administration, Petro-

- -leum Building, 221 South Broadway Street,
Suite 312, Wichita, Kansas 67202.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
643. 210 Walnut Street, Des Moines, Iowa
50309.

U.; Department of Labor, Occupational
Safety and Health Administration, City
National Bank Building, Harnoy and 16th
Street, 803, Omaha, Nebraska 68102.

U.S. Department of Labor, Occupational
Safety and Health Administration. 113 West
6th Street, North PMatto Nebraska 69101.

U.S. Department of -Labor, Occupational
Safety and Health Administration, 8527 W.
Colfax Avenue, Lakewood, Colorado 80215,

U.S. Department of Labor, Occupational
Safety and nealth Administration, Suite
525, Petroleum Building, 2812 1st Avenue,
North Billings, Montana 59101.

U.S. Department of Labor, Occupational
Safety and Health Administration, RusUell
Building, Highway 83 North, Bismarck,
Nortl Dakota 58501.

U.S. Department of Labor, Occupational
Safety and Health Administration, Court
House Plaza Building, Room 408,300 North
Dakota Avenue, Sioux Falls, South Dakota
57102.

U.S. Department of Labor, Occupational
Safety and Health Administration, Execu-

- tive Building, Suite 309,458 East 4th Street,
South, Salt Lake City, Utah 84111.
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U.S. Department of Labor, Occupational
Safety and Health Administration. 100
McAllister Street, Rooz. 1706, San Fran-
cisco, California 94102.

U.S. Department of Labor, Occupational
Safety and Health Administration. Suite
318, Amerco Towers, 2721 North Central
Avenue, Phoenix Arizona 85004.

U.S. Department of Labor, Occupational
Safety and Health Administration, 333
Queen Street, Suite 505, Honolulu, Hawaii
96813.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1100 E.
William Street, Suite 222, Carson City, Ne-
vada 89701.

U.S. Department of Labor, Occupational
Safety and Health Administration, Hartwell
Building Room 401, 19 Pine Avenue, Long
Beach. California 90802.

U.S. Department of Labor. Occupational
Safety and Health' Administration, 121-
207th Street, NE., Bellevue, Washington
08004.

US. Department of Labor, Occupational
Safety and Health Administration, Federal
Building. Room 227, 605 West 4th Avenue,
Anchorage, Alaaka 99501.

U.S. Department of Labor, Occupational
Safety and Health Administration. Room
526, Plttock Block, 921 SW. Washington
Street. Portland, Oregon 97205.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1319 W.
Idaho Street, Boise, Idaho 83102.

The draft technical standards will also,
be available for inspection and copying
at the national and regional offices of
the U.S. Department of Health, Educa-
tion, and Welfare, National Institute for
Occupational Safety and Health, at the
following addresses:
U.S. Department of HEW, National Institute

for Occupational Safety and Health, Room
10-A22. 5000 Fishers Lane, Rockville,
Maryland.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 1114
Commerce Street, Room 1612, Dallas,
Texes 75202.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, P.O,.
Box 13710, Philadelphia, Pennsylvania
19103.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 9017
Federal Building. 19th and Stout Streets,
Denver, Colorado 80202.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 50
Seventh Street, N.E, Atlanta, Georgia
30323.

U.S. Department of HEW, National Institute
for Occupational Safety and Health. Arcade
Building. 1321 Second Street, Seattle
Washington 98101.

U.S. Department of HEW. National Institute
for Occupational Safety and Health, John
P. Kennedy Federal Building, Government
Center, Boston, Massachusetts 02203.

U.S. Department of HEW. National Institute
for Occupational Safety and Health, 26
Federal Plaza New York, New York 10007.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 601
East 12th Street, Kangas City, Missouri
G4106.

US. Department of HEW, National Institute
for Occupational Safety and Health. 223
Federal Oflice Building, 50 Fulton Street
San Francisco, California 94102.
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U.S. Department of HEW, National Institute

for Occupational Safety and Health, 300
South Wacker Drive, Chicago, Illinois
60607.

It is anticipated that standards for the
above listed substances will be proposed-
by OSHA in the near future. At that time,
a formal comment period will be provided
for the proposals. However, interested
persons wishing to submit written data,
views, and arguments on the draft tech-
nical standards at this time may submit
them to the Docket Officer, Standards
Completion Project, Occupational Safety
and Health Administration, U.S. Depart-
ment of Labor, Room N3620, 200 Con-
stitution Avenue NW., Washington, D.C.
20210. Comments on Set G should be
,directed to Docket SCP-7. Those for Set
H should be directed to Docket SCP-8.
The communications will be availablefor
public inspection and copying at the
above location. Information submitted in
response to the Notice of Intent to Pre-
pare an Environmental Impact State-
ment, published in the FEDERAL REGISTER
on September 20, 1974 (39 FR 33943),
need not be resubmitted.

Signed at Washington, D.C., this 30th
day of October 1975.

JoHN T. DUNLOP,
Secretary o1 Labor.

lFa Doc.75-295'76 Fled 11-3-75;8:45 am]

NOTICES

required under section 103 (a) (3) (A) of
the Act.

Copies of the FEDERAL REGISTER Issue
containing the proposed forms may be
obtained by writing or calling Distribu-
tion Manager A:FM:P, Room 1237, In-
ternal Revenue,,Building, 1111 Constitu-
tion Avenue NW., Washington, D.C.
20224, Telephone (202) 964-3132, or Pub-
lic Information Office, Room N5641, New
Dbpartment of Labor Building, 200 Con-
stitution Avenue NW., Washington, D.C.
20216, Telephone (202) 523-7408.

Three copies of any comments or
recommendations should be sent to the
Chairman, .Tax Forms Coordinating
Committee, Room 1515, Internal Reve-
nue Building, 1111 Constitution Avenue
NW., Washington, D.C. 20224.

Issued'in Washington, D.C., this 31st
day of October 1975.

JAMS D. HuTcHunsoN,
Administrator for Pension

and Wellare Benefit Programs.

ALvIN D. LuPIE,
Assistant Comntissioner (Em-

VZoyee Plans and Exempt
Organizations), Internal Rev-
enue Service.

[FR Doc.75-29671 Filed 11-3-75;8:45 am)

Office of the Secretary
[TA-W-119]

Office of Employee Benefit Security ANACONDA CO.,
ANNUAL RETURN/REPORT* FORMS HASTINGS-ON-HUDSON, N.Y.

Extension of Comment Period - Negative Determination Regarding Eligibil-
ity To Apply for Worker Adjustment As-

In the FEDERAL REGISTER of September sistance
30, 1975, (40 FR 45134) the Department In accordance with section 223 of the
of Labor and the Department of the Trade Act, of 1974 the Department of
Treasury, Internal Revenue Service, pub- Labor herein presents the results of TA-
lished the proposed annual return/report W-119: investigation regarding certifi-
forms to be filed by a plan administrator cation of eligibilit to apply for worker
of an employee pension or welfare ben- a t n ssitance a s prs re r
fit plan or an employer 'as required by adjustment assistance as prescribed in
section 104 of the Employee Retirement section 222 of the Act.
Income Security Act of 1974 and section The investigation was initiated on Au-
6058(a) of the Internal Revenue Code of gust 25, 1975 in response to a worker pe-
1954. As a result of the large number tition received on August 25, 1975 which
of comments received on the forms, In- was filed by the International Union of
eluding numerous requests for an exten- Electrical, Radio and Machine Workers
sion of the comment period, and further on behalf of workers formerly producing
consideration of some of the issues raised copper wire and cable at the Hastings-
in the forms and instructions, the period on-Hudson, New York plant of the Wire
for commenting on the proposed forms and Cable Division, Anaconda Company,
is hereby extended. The notice accom- New York, New York.
panying the publication of the proposed The notice of investigation was pub-
forms provided for a comment period lished in the FEDERAL REGISTER (40 FR
closing on October 30, 1975; however, this 40887) on September 4, 1975. No public
period is now extended until November hearing was requested and none was
19, 1975. 1 held.
. In addition to recommendations re- The information upon which the de-
garding the proposed, forms and instruc- termination was made was obtained prin-
tions, the Department of Labor is solicit- cipally from officials of Anaconda Com-
ing comments on an additional issue. In pany, its customiers, U.S. International
light of further consideration of the re- Trade Commission, the Department of
porting requirenents for small plans, the Commerce, industry analysts, and De-
Department of Labor is considering re- partment files.
quiring that all plans regardless of size In order to make an affirmative de-
(contrary to the instructions printed termination and issue a certification of
with the proposed forms), engage an in- eligibility to apply for adjustment as-
dependent qualified public accountant sistance,.each of the group eligibility re-
to conduct an audit of the plan's books quirements of Section 222 of the Trade
and records and prepare an opinion as Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers In such workers'
fm or an appropriate subdivision of
the firm have become totally or partially
separated, or are threatened to become
totally or partially separated,

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely, and

(3) That increases of Imports of ar-
.ticles like or directly competitive with
articles produced by such workers' firm
or an appropriate subdivision thereof
contributed importantly to such total or
partial separation, or threat thereof, and
to such decline in sales or production,

For purposes of paragraph (3), the
term "contributed Importantly" means a
cause which Is Important but not neces-
sarily more important than any other
cause.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers declined 36.8 percent in the first
half of 1975 compared to the like period
in 1974. Employment of production
workers ceased In June 1975.
SALES OR PRODUCTION, OR Boir, HAYS

DlECREASED ABSOLUTELY
Production at the Hastings-on-Hudson

plant declined 38.5 percent In the first
half of 1975 compared to the first half
of 1974. Sales declined 64.4 percent in
the first half of 1975 compared to the
first half of 1974. Production at the plant
ceased in June 1975.

INCREASVD It!PORTS CONTRIBUTED
IMPORTANTLY

Imports of Insulated power, wire and
cable like or directly competitive with
that produced at the Hastings-on-
Hudson plant have decreased, relative
to domestic consumption and produc-
tion, from 15.0 percent and 17.2 percent
respectively In- 1970 to 4.3 percent and
4.4 percent respectively in 1974. The
ratios of imports of all Insulated wire and
cable to domestic production and con-
sumption declined from less than 3 per-
cent in 1970 to less than 2 percent In
1974.

Mayor customers of the Hastings-on-
Hudson plant, primarily electric utility
companies, reduced purchases of the
major product of that plant, paper-in-
sulated power cable, due to adverse do-
mestic economic conditions. No custom-
ers transferred purchases of copper wire
and cable from domestic manufacturers
to foreign producers.

When sales of the major products
manufactured at Hastings-on-Hudzon
declined due to adverse domestic eco-
nomic conditions, Anaconda Company
closed that plant, ceased production of
major product lines of power cable, and
transferred remaining product llnes to
other domestic facilities,

CONCLUSION
After careful review of the fadts ob-

tained in the, investigation, I conclude
that increases of imports like or directly
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competitive with copper wire and cabl
produced at the Hastings-on-Hudsor
plant of the Wire and Cable Division
Anaconda Company did not contributo
importantly to the total or partial se>
arations of-the workers at such plant

Signed at'Washington,-.D.C., this 241
day of October 1975.

- HERBERT N. BLACEMUN,
Associate Deputy Under Secre-

tary for Trade and Adjust-
inenit Policy.

[FR Doc.75-29577 Filed 11-1-75;8:45 am]

[TA-W-1231

.CLAROSTAT MANUFACTURING CO.,
ORANGE, VA.

Certificatiori Regarding Eligibility To Appl)
- for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department ol
Labor herein presents the-results of TA-
W-123; investigation regarding certifi-
cation of eligibility to apply for workei
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on Au-
gust 25. 1975 In response to a worker
petition received on that date which was
filed by the International Union of Elec-
trical Radio and Machine Workers on
behalf of workers formerly producing
fixed and variable, resistors at the

-Orange, Virginia plant of the CIarostat
Manufacturing Company of Dover, New
Hampshire.

The notice of investigation was pub-
lished In the FEDERAL REGISTER (40 FR
40887) on September 4,1975. No public
hearing -was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of the Clarostat
Manufacturing Company, its customers,
the Department of Comerce, U.S. Inter-
national Trade Commission, and Depart-

- ment files.
In order to make an affirmative deter-

mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion-of the workers in such workers'
firm or an appropriate subdivision of the
firm have become totally or partially
separated, or are threatened to become
totally or partially separated.

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely, and

(3) That ncreases of imports of ar-
ticles like or directly competitive with
articles produced by such workers' firm
or an appropriate subdivision thereof
contributed imbortantly to such total or
43artial separation, or threat thereof, and
to such decllne in sales or production.

For purposes of paragraph (3), the
term "contributed Importantly" means
a cause which is important but not nec-

e essarIly more Important than any other
I cause.

SiGNmcAar TOTAL oR PARTALSEPARTIONS

A significant number or proportion
of the workers at the Orange. Virginia
plant of Clarostat Manufacturing Com-
pany became totally or partially sepa-
rated in the fourth quarter of 1974 and
Id the first half of 1975. Employment
declined 41 percent In the fourth quar-
ter of 1974 compared to the same period
In 1973. Employment declined 51 per-
cent in the first quarter of 1975 com-
pared to the same period In 1974. The
plant closed In April 1975.

SALES OR PRODUCTION, Oa BOTH, HAVE

DECREASED ABSOLUTELY

Production of fixed and variable re-
sistors at the Orange. Virginia plant de-
clined 13 percent and 61 percent, respec-
tively from 1973 to 1974. Production of
fixed and variable resistors declined 37
percent and 71 percent, respectively In
the first quarter of 1975 compared to theL first quarter of 1974.

* INCREASES IMPars CoNTrIaBmo
* IMPORTAINTLY

Imports of articles like or directly
" competitive with, those produced at the

Claostat Manufacturing Company's
Orange, Virginia plant increased in re-
cent years. In 1975 the Clarostat Manu-
facturing Company began Importing
electrical products like those, made at
CIarostat's Orange, Virginia facility.

Imports of fixed and variable wire-
wound resistors increased from 9.0 mil-
lion units and 18.5 million units re-
spectively, in 1973 to 18.0 million units
and 47.0 million units, respectively in
1974.

The evidence developed In the Depart-
-ment's investigation indicates that the
separation of workers engaged In the
production of fixed and variable wire-
wound resistors was caused by the In-
crease of competitive imports and by the
transfer of production from the Orange,
Virginia plant to an offshore facility. The
company closed Its Orange, Virginia
plant because It could not compete at a
profitable level with imports. The com-
pany transferred its production of fixed
and variable wirewound resistors off-
shore to reduce production costs and re-
main price-competitive with imports.
Offshore production began In Septem-
ber 1974. Company imports were received
beginning In April 1975 and increased
through September 1Q75.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increasesof Imports like or directly
competitive with fix and variable wire-
wound resistors contributed importantly
to the total or partial separation of the
workers of that plant. In accordance
with the provisions of the Act, I make
the following' certification:

All hourly, piecework, and salaried work-
era of the Clarostat Manufacturing Com-
pany's Orange. Virginia plant who became
totally or partially separated from employ-
ment on or after October 3. 1974 are eligible
to apply for adjustment asistance under
Title 11. Chapter 2 of the Trade Act of 1974.

Signed at Washington, .C., this 24th
day of October 1975. -

HERBERT N. BLACI ",
Associate Deputy Under Sec-

retary for Trade and Adfust-
ment Policy.

[PR Doc.75-29579 Filed 1-,3-75;8:45 am]

[TA-W-1221

KAY-TOWNES, INC., ROME, GA.
Negative Determination Regarding Eligibil-

ity To Apply for Worker Adjustment As-
sistance
In accordance, with section 223 of the

Tr ide Act of 1974 the Department of
labor herein presents the results of TA-
W-122: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was Initiated on
August 25, 1975 in response to a worker
petition received on August 25, 1975
which was filed by the International
Union of Radio, Electrical and Machine
Workers on behalf of workers formerly-
producing antennas and antenna related
components at the Romefl Georgia plant
of Kay-Townes, Incorporated.

The notice of investigation was pub-
lished In the FEDERAL REGITzR (40 FR
40889) on September 4, 1975. No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Kay-Townes,
Incorporated, industry analysts, and De-
partment files.

In order to make an affirmative deter-
mination and issue a certification of el-
bigility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers,
firm or an appropriate subdivision of the
firm have become totally or partially
separated, or are threatened to become
totally or partially separated,

(2) That sales or production, or both,
of such firm or subdivision have decreased
absolutely, and

(3) That increases of Imports of arti-
cles like or directly competitive ewith
articles produced by such workers' firm
or an appropriate subdivision thereof
contributed importantly to such total or
partial separation, or threat thereof, and
to such decline In sales or production.

For purposes of paragraph (3), the
term "contributed-importantly" means a
cause which is important but not neces-
sarily more Important thin any other
cause.
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SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers declined 56 percent in.the first
half of 1975 compared to the like period
in 1974.

SALES OR PRODUCTION, OR BOTH, AVE
DECREASED ABSOLUTELY

Sales at the Romeoplant of Kay-
Townes, Incorporated declined 33 percent
in the first half of 1975 compared to the
first half of 1974. Production declined
57 percent in the first half of 1975 com-
pared to the first half of 1974,

.INREASED IMPORTS CONTRIBUTED
IMPORTANTLY

A' survey of domestic antenna pro-
ducers and Kay-Townes major customers
revealed that there are no known imports
of antennas like or directly competitive
with those produced by Kay-Townes, Inc.

Evidence developed In the Depart-
ment's Investigation indicates that sep-
arations at the Kay-Townes plant of
workers producing antennas and an-
tenna related components resulted from
decreased orders due to depressed eco-
nomic conditions. Over 90 percent of
production at Kay-Townes consists of
antennas and antenna related compo-
nents.

CONCLUSION
After careful review of the facts ob-

tained in the investigation,, I conclude
that Increases of Imports like or directly
competitive with antennas produced at,
Kay-Townes, Incorporated did not con-
tribute Importantly to the total or par-
tial separations of the workers at such
plant.

Signed at Washington, D.C., this 24th
day of October 1975.

HERBERT N. BLACKmA ,
Associate Deputy Under Secretary

for Trade and Adjustment Pol-
icy.

'IMn Doc.75-2957M Filed 11-3-75;8:45 am]

- [TA-W-118]

JAYSON SHOE MANUFACTURING COM-
, PANY, INC., BIRCH TREE, MO.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act-of 1974 the Department of
Labor herein presents the results of TA-
W-118; investigation regarding certlfi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act..

The investigation was initiated on Au-
gust 25, 1975 In response to a worker-pe-
tition received on August 25, 1975 which
was filed by workers formally producing
infants and children's footwear at the
Bitrch Tree, Missouri plant of Jayson
Shoe Manufacturing Company, Inc.,
Clayton, Missouri.

The notice of Investigation was pub-
lished in the FEDERAL REGISTER (40 P.R.
40888) on September 4, 1975. No public

hearings was requested" and none was
held.

In information upon which the deter-
mination was made was obtained princi-
pally from offlciaIs of Jayson Shoe Man-
ufacturing Co., Inc., its customers, the
U.S. Department of Commerce, the U.S.
International Trade CommisIon, indus-
-try analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the roup eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers'
flrm or an appropriate subdivision of the
firm have become totally or partially
separated, or are threatened to become
totally or partially separated,

(2) That sales, or production, or both,
of such firm or subdivision have de-
creased absolutely, and

(3) That increases of Imports of arti-
cleslike or directly competitive with ar-
ticles produced by such workers' firm or
an appropriate subdivision thereof con-
tributed importantly to such total or
partial separation, or threat thereof, and
to such decline In sales or production.

, For purposes of paragraph (3) the
term "contributed importantly" means a
cause which Is important but not neces-
sarily more Important than any other
cause.

SIGNIFICANTr TOTAL OR PARTIAL
- SEPARATIONS

The average number of production
workers employed by Jayson Shoe de-
clined 14 percent from 1973 to 1974 and
declined 35 percent in the first 7 months
of 1975 compared to the like period in
1974.

SALEX OR PRODUCTION, OR B1r , HAVE
DECRiASED ABSOLUTELY

Sales of footwear produced by Jayson
Shoe declined 30 percent from 1973 to
1974 and declined 33 percent In the first
7 months of 1975 compared to the like
period in 1974.

INCREASED IPORTS CONTRIBUTED

IPORTANTLY
Imports of articles like or directly com-

petitive with children's and misses' foot-
wear, which represented approximately
90 percent of the firms' production, in-
creased as a ratio to domestic consunp-
tion and production from 27.9 percent
and 38.7 percent respectively in 1970 to
37.8 percent and 60.7 percent respectively
in 1974.

The evidence developed in the Depart-
ment's investigation indicates that In-
creased import competition contributed
Importantly to the closing of the Birch
Tree plant and the Jayson Shoe Manu-
facturing Company headquarters in
Clayton, Missouri. Since 1972 several
major customers reduced their purchases
from Jayson Shoe and switched to lower-
priced, more popularly styled Imported
shoes. The company ceased all production
at its Birch Tree plant and closed the

Clayton ofice because It could not com-
pete at a profitable level with Import&

CONCLUSION

After careful review of the facts ob-
tained In the Investigation, I conclude
that increases of Imports like or directly
competitive with children's and misses'
footwear produced at the Birch Tree
plant of Jayson Shoe Manufacturing Co.,
Inc. contributed Importantly to the total
or partial separation of the workers of
that plant and of the company's head-
quarters staff. In accordance with the
provisions of the Act, I make the follow-
Ing certification:

All hourly and piecework workers engaged
in employment related to the production of
footwear at the Birch Trce, Missouri plant of
Jayson Shoo Manufacturing Company, In-
corporated who became totally or partially
separated from employment on or after Oc-
tober 3, 1974 and all hourly and salarled
workers at the Clayton, MiMouri headquar-
ters of Jayson Shoo Manufacturing Com-
pany's engaged In support activities related
to the production of footwear at the Birch
'ree plant who became totally or partially
separated from employment on or after
March 29, 1975 are eligible to apply for ad-
justment assistance under Titlo II, Chapter
2 of the Trade Act of 1974,

Signed at Washington, D.C., this 24th
day of October 1975.

HERBERT X. BLACKMAN,
Associate Deputy Under Secre-

tary for Trade and AdJust-
ment Policy.

[FR Doe.75-29580 Filed 11-3-758:45 ami

ITA-W-121]
MURATA MANUFACTURING CORP.,

ROCKMART, GA.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
I Xn accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-121; investigation regarding cer-
tification of eligibility to apply foi
worker adjustment assistance as pre-
scribed In section 222 of the Act.

The investigation was initiated on
August 25, 1975 In response to a worker
petition received on August 25, 1975
which was filed by the International
Union of Electrical, Radio and Machine
Workers on behalf of workers formerly
producing ceramic capacitors at the
Rockmart, Georgia plant of Murata
Manufacturing Corporation.

The notice of Investigation was pub-
lished in the FEDERAL REGISTER (40 Il
40889) on September 4, 1975. No publio
hearing was requested and-none was
held.

The information upon Which the de-
termination was made was obtained
principally from omclals of Murata
Manufacturing Corporation, Its cus-
tomers, industry analysts, information
and publications of the U.S. Department
of Commerce, the U.S. International
Trade Commission, the Electronics In-
dustry Association, and Department files.
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In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met: -

(1) That a significant number or pro-
portion of the workers in such workers'
firm or an-appropriate subdivision of the
firm have become totally or partially sep-
arated, or are threatened to become to-
tally or partially separated.

(2) That sales or production, or both,
of such firm. or subdivision have decreased
absolutely, and

(3) That increases of Imports of ar-
ticles like or directly competitive with
articles produced by such workers' firm
or an appropriate subdivision thereof
contributed importantly to such total or
partial separation, or threat thereof, and
to such decline in sales or prbduction.

For purposes of paragraph (3). the
term "contributed importantly" means
a cause which is important but not nec-
essarily more important than any other
cause.

SirrcrT TonAL on PARTIAL
SEPARATIONS.

'The average number of production
workers declined 13 percent in the last
half of 1974 Compared to the like period
In 1973. The average number of produc-
tion workers declined 74 percent in the
first- half of 1975 compared to, the like.
period in 1974.-

. SAES OR PRODUCTION, OR Bor, H v
DECESSED ABSOLUTELY

Sales at the Rockmart plant of Muraia
Manufacturing Corporation declined 32

-percent by quantity in the fourth quar-
"ter of 1974 compared to the third quarter

of 1974. Production declined 55 percent
by quantity in the first half of 1975 com-
pared to the first half of 1974.

INCREASED IMPORTS CoEi UED
IMPORTANTLy

Imports of articles likeordirectly com-
petitive with those produced at the Rock-
mart plant increased from 1.021 million
units in 1973 to 1,110 million units in
-1974. In the context of declining demand
for fixed ceramic capacitors that devel-
oped in 1974, imports which sold at a
substantially lower price than domestic
output increased- their share of the U.S.
market. Theratios of mports to domestic
production and consumption increased
from 38.6 -percent and 28.4 percent, re-
spectively in 1973 to 50.9 percent and
34-5 percentrespectively in 1974.

Company imports in the third quarter
of -1974 comprised 51 percent of total
Murata capacitor supplies in the United
States. In the first and second quarters
of 1975 imports ncreaed to 69 percent
and 82 percent, respectively of total Mu-
rat capacitor supplies in the United
States.

The evidence developed by the Depart-
ment's investigation indicates that the
separation of workers engaged In employ-
ment.related to the production of fixed
ceramic capacitors was caused by the In-
crease of competitive Imports.

CONCLUSION

After careful review of the facts ob-
tained in the Investigation, I conclude
that Increases of Imports like or directly
competitive with fixed ceramic capacitors
produced at the Rockmart plant con-
tributed Importantly to the total or par-
tial separation of the *orkers of that
plant. Section 223(b) (2) of the Trade
Act of 1974 provides that a certification
of eligibility to apply for worker adjust-
ment assistance may not apply to any
worker last separated from the firm or
subdivision'more than 6 months before
April 3,1975. the effective date of the new
program. In accordance with the provi-
sions of the Act, I make the following
certification:

All hourly and salartid workers engaged
in employment related to the production
of fixed ceramic capacitors at the Rockmart.
Georgia plant of Murata Manufacturing Cor-
poration who became totally or partially Bep-
arated from employment on or after Oc-
tober 3. 1974 are eligible to apply for ad-
Justment assistance under Title I=, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C., this 23d
day of October 1975.

- rBaT N. BLACKMA,.
Associate Deputy Under Secre-

tary fo Trade and Adlust-
ent Poicy. 

I

[FR Doc.75-29581 Filed 11--75:8:45 am)

INTERSTATE COMMERCE
COMMISSION

[Notice 9051

ASSIGNMENT OF HEARINGS
OcrOBR 30. 1975.

Cases assigned for hearing, postpone-
ment, cancellation ot oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the officlal Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested -parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings n which they are Interested.
MC-B--12343, National Machinery Haulers,

Inc.-Purchase--Larry L. Fenner Trans-
port, Inc. and MC 140504 National Machin-
ery Haulers, Inc.. now assigned November 4.
1975 Is canceled and the application Is

* dismissed.
MC 113362 Sub 283. Ellsworth reight Lines,

Inc_ now ammi-gned November 4.1975 at Now
York, New York. Is canceled nd the appU-
cation Is dim sed.

F.D. 28008, Chicago, Milwaukee. St. Paul &
Pacific Railroad Company-DLcontinuance
of Train Nos. 2118 and 2125-Between Wal-
worth, Wisconsin and Solon Mills. Illinois
now being asIgned December 0. 1975 (2
days) at Chicago. Illinois and continued to
December 11, 1975 (8:00 PL Local Time)
at Walworth, Wisconsin; in hearing rooms
to bo designated later.

MC 110563 Sub 151. CoIdway Food Express
Inc.; MC 114273 Sub 231. CRST. Inc. MC

142 4 Sub 65, Fox Smythe Transportation.
Co., Inc.; MC 117815 Sub 239. Pulley
Preight Lines, Inc.; MC 118142 Sub 77, 3L
Bruenger & Co. Inc.: MC 118178 Sub 22,
Bill Meeker; MC 119741 Sub 51. Green Field
Transport Company. Inc.: MC 127042 Sub
153. Hagen. Inc.; MC 127304 Sub 12 Clear
Water Truck Company. Inc MC 134755
Subs 49, 50. 52. Charter Express. Inc.: and
VC 136788 Sub 73. Robco Transportation,
Inc.. now essigned November 3. 1975 at
Wichita, Kansas, will be held in Room 406,
Bankruptcy Courtroom, Federal Building,
3rd and Market Streets, instead of at the
jnternrat Rerenue Scrrfice Building. Booms
118 & 120, South Maft St.

tSEAL] ROBRT It. OswALD.
Secretary.

[FR D-c.75-29628 iled 11-3-75;8:45 am]

[Notice 06]

ASSIGNMENT OF i-EARINGS

Ocnomm 30, 1975.
Cases assigned for hearing, postpone-

ment cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.

'The hearings will be on the issues as
presently reflected In the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to Insure that they are notified
of cancellation or postponements of
hearings In which they are interested.

Correction
Nl'o. AB 26 Sub 4, Southern Rallway Company

Abandonment Between WUllamson and
Robert. In Pike Lamr, Upson. Monroe and
Crawford Counties, Georgia now being as-
crgned January 15. 1976 (2 days), at GrIf-
fin. Gs.; In a hearing room to be later des-
ignated: Instead of January 15. 1975.

M.-140389 Sub 2, Osborn Tmransprtation,
Inc- now assigned Janua 7r 19, 1967 (I
week), at Atlanta, Ga. In a hearing room
to be later designated: instead of January
19,1975.

(SAL ROBERT IL OSWALD,
Secretari.

[P Doc.75-2923 Filed 11-3-75;8:45 am)

FOURTH SECTION APPLICATION FOR
RELIEF

Ocroaz 30, 1975. -

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described- in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the general rules of practice
(49 CFR 1100.40) and filed on or before
November 19.1975.

FSA No. 43068--InsuZaffng raterfal
from Fruita, Colorado. Pied by Western
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Trunk Line Committee, Agent, (No. A-
2718), for interested rail carriers. Rates
on insulating material, viz.: dalcium
silicante and fibre combined, in carloads,
as described in the application, from
Fruita, Colorado, to points in Illinois,
Indiana, Kentucky, and western trunk-
line territory.

Grounds for relief-Market competi-
tion, short-line distance formula and
grouping.

Tariff-Supplement 10 to Western
Trunk Line Committee, Agent, tariff W-
200-E, I.C.C. No. A-4936. Rates are pub-
lished to become effective on November
28, 1975.

By the Commission.
[SEAL] ROBERT L. OswALD,

Secretary.
[FR Doc.75-29630 Filed 11-3-75;8:45 am]

[Notice 108]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
NOVEMBER 4, 1975.

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
special rules of practice any interested
person may file a petition seeking recon-
sideration of the followingnumbered pro-
ceedings on or before November 24, 1975.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such
a petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-75874. By order of Octo-
ber 7, 1975, the Motor Carrier Board ap-
proved the transfer to Michael L. Wher-
ley, doing business as Leonard's Moving
and Storage, York, Pa., of portion of
Certificate No. MC 1540 issued July 27,
1965, to J. D. Leonard, Inc., York, Pa.,
authorizing the transportation of house-
hold goods, between York, Pa., and points'
within 25 miles thereof, on the one hand,
and, on the other, points in Maryland,
Delaware, New York, New Jersey, and the
District of Columbia; and between York,
Pa., and points within 25 miles thereof,
other than Harrisburg and Lancaster,
Pa., on the one hand, and, on the other,
points in Virginia, West Virginia, Ohio,
Michigan, Indiana, and Illinois. Chris-
tain V. Graff, 407 North Front St., Har-
risburg, Pa. 17101, attorney for appli-
cants.

No. MC-FC-75925. By order of Octo-
ber 29, 1975, the Motor Carrier Board ap-
proved the transfer to Nathan's Express

Co., Inc., Providence, RI., of Certificate
-No. MC 93422 (Sub-1No. 2) issued May 8,
1952, to Nathan Slobodinsky, Hattie Rice,
Executrix, D/B/A. Nathan's Express,
Providence, R. I., authorizing the trans-
portation of cotton piece goods from
Webster, Mass., to Providence, R.I. Leo
J. Daily, Nolan & Daily, 70 Main St.,
-Coventry, R.I. 02816, attorney for
applicants.
'No: MC-FC-76030. By order entered

October 20, 1975, the Motor Carrier
Board approved the transfer to Thomas
Frank Keltner, doing business as Kelt-
ner Van and Storage Co., Lancaster,
Calif., of the operating rights set forth in
Certificate No. MC 135366, issued Decem-
ber 28,1971, to Charles E. Pestle, doing
business as Rosamond Van & Storage',
Rosamond, Calif., authorizing the trans-
portation of-used household goods, be-
tween specified points in California sub-
ject to certain restrictions. Thomas F.
Keltner, 44952 North Yucca Ave., Lan-
caster, Calif. 93534, for transferee and
Charles Edwin Pestle, 2828 Sierra High-
way, Rosamond, Calif. 93560, for trans-
feror.

No. MC-FC-76118. By order of Octo-
ber 29, 1975, the Motor Carrier Board
approved the transfer to Lou Bole Carpet
Carriers, Inc., Brooklyn, N.Y., of the op-
erating rights in Certificate No. MC
138065 (Sub-No. 2) issued August 1, 1975,
to Louis Bologna, doing business as Lou
Bole Carpet Carriers, Brooklyn, N.Y., au-
thorizing the transportation of floor cov-
ering, and materials, supplies, and equip-
ment used in the installation thereof,
except commodities in bulk, between New
York,'N.Y., on the one hand, and, on the
other, points in Rockland and West-
chester Counties, N.Y., Fairfield County,
Conn., and, a specified portion of New
Jersey. Michael R. Werner, 2 West 45th
Street, New York, N.Y. 10036, attorney
for applicants.' 1

RBERT L. OSwALD,
Secretary,

[FR Doc.75-29627 Filed 11-3-75;8:45 am]

INotice 124]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OCTOBER 30, 1975.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)

-copies of protests to an application may
be filed with the field official named in
the FEDERAL REGISTER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of the protest must
be 'served on the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such service
has been made. The protest must iden-
tify the operating authority upon which
it is predicated, specifying the "MC"
docket and "Sub" number and quoting

the particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will pro-
vide and the amount and type of equip-
ment it will make available for use in
connection with the service contem-
plated by the TA application. Tile weight
accorded a protest shall be governed by
the completeness and pertinence of the
.protestant's information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also In
the I.C.C. Field Office to which protests
are to be transmitted.

MOTOR CARRIERS oF PaoPnRT
No. MC 200 (Sub-No. 276TA), filed

October 20, 1975. Applicant: RISS
INIERNATIONAL CORPORATION,
903 Grand Ave., Kansas City, Mo. 64100.
Applicant's representative: Rodger J.
Walsh, Suite 1200. Temple Bldg., 903
Grand Ave., Kansas City, Mo. 64100,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ft-
regular routes, transporting: Chemicals
(except in bulk), from Buffalo and
Geneseo, N.Y., to Crosby, Laredo, and
Odessa, Tex.; and from Crosby, Tex., to
Buffalo and Geneseo, N.Y., for 150 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Lueldol
Division, Pennwalt Corporation, 1740
Military Road, Buffalo, N.Y. 14240. Send
protests to: Vernon V. Coble, District
Supervisor, Interstate Commerce Com-'
mission, 600 Federal Bldg., 911 Walnut
St., Kansas City, Mo. 64106.

No. MC 11727 (Sub-No. 'ITA) (Correc-
tion), filed July 9, 1975, published in the
FZERAL RrcisR Issue of July 25, 1976,
and republished as corrected this issue.
Applicant: JAMES H. RUSSELL, INC.,
3 Rocky Hill Road, Smithfield, RI. 0291'I.
Applicant's representative: Francis E.
Barrett, Jr., 10 Industrial Park Road,
Hingham, Mass. 02043. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bdttles and accessories therefor,
from Clffwood, N.J., to Merrimack, N.H.,
and from Cartaret and Jersey City, N.J.
to Nashua and Merrimack, N.H., for 180
days. Supporting shipper: Midland Glats
Company, Inc., P.O. Box 557, Cllffwood,
N.J. 07721. Send protests to: Gerald -.
Curry, District Supervisor, 187 Westmin-
ister St., Providence, R.I. 02903. The pur-
pose of this republication is to correct the
territorial description.

No. MC 87909 (Sub-No. 22TA), filed
October 20, 1975. Applicant: ARROW
MOTOR FREIGHT LINE, INC., 2707
Territorial Road, St. Paul, Minn. 55114.
Applicant's representative: John P.
Rhodes, 2125 Commercial St., Waterloo,
Iowa 50704. Authority sought to operate
as a commo' carrier, by motor vehicle,
over regular routes, transporting: Gen-
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eral commodities (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those

.requiring- special equipment, over regu-
lar routes between Marshalltown, Iowa,
-Junctions Iowa Highways 14 and 175, and
Eldora, Iowa, serving no intermediate
points, from Marshalltown, Iowa over
Iowa Highway 14 to junction Iowa High-
way 175, thence over Iowa Highway 175
to Eldora, Iowa and return over the same
route serving Marshalltown, Iowa in con-
junction with carriers existing author-
ized operations, restricted to transporta-
tion of shipments interlined with Takin
Bros. Freight Line, Inc., which have
originated at or are destined to points
outside Iowa, and to shipments originat-
ing in Marshalitown, Iowa destined to
points outside Iowa presently served by
carrier,- in direct or interline service.
(Purpose of .this application Is to allow
carrier to -interchange and originate
shipments at Marshalltown, Iowa now
exchanged with Takin Bros. Freight
Line, Inc., at other points on its exist-
ing routes), for 180 days. Supporting
shipper: Takin Bros. Freight Line, Inc.,
P.O. Box 5000, 2125 Commercial St.,
Waterloo, Iowa 50704. Send protests to:
Raymond T. Jones. District Supervisor,
Interstate Commerce Commission. Bu-
reau of Operations, 414 Federal Bldg.,
and U.S. Courthouse, 110 S. 4th St., Min-
neapolis, Mlinn. 55401.

No. MC 107478 (Sub-No. 20TA), filed
October 15, 1975. Applicant: OLD DO-
MI NION BEIGHT LINE, P.O. Box 2006,
High Point N.C.- 27261. 'Applicant's
representative: Francis W. McInerny,
1000 16th St., NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Agri-
cultural machinery and articles used in
the farming and forestry industries, from
Tarboro, N.C, to points in North Dakota,
South Dakota, Nebaska. Kansas, Okla-
homa, Texas, Louisiana, Arkansas,
Missouri, Minnesota, Wisconsin, Iowa,
Illinois, Michigan, Indiana, Kentucky,
Tennessee, Mississippi, Alabama,
Georgia, Florida, West Virginia, Ohio,
Pennsylvania, Maryland, Delaware, New
Jersey, New York,. Connecticut, Massa-
chusetts, Rhode Island, New Hampshire,
Vermont, Maine, anc the District of Co-
lumbia, with no transportation from
compensation on return except as other-
wise authorized; and (b) Materials and
supplies used in the manufacture of agri-
cultural'machinery and articles used in
the farming or forestry industries, (ex-
cept commodities in bulk, in tank
vehicles), from points'in North Dakota,
South Dakota, Nebraska, Kansas, Okla-
homa, Texas, Louisiana, Arkansas, Mis-
sour, Iowa Minnesota, Wisconsin, Ill1-
nos, Michigan, -Indiana, Kentucky,
Tenessee, Mississippi, Alabama, Georgia,
Florida, West Virginia, Ohio. Pennsyl-

-vania, Maryland, Delaware, New Jersey,
New York, Connecticut, Massachusetts,
Rhode Island.New Hampshire, Vermont,
Maine, and -the District of Columbia, to
Tarboro, N.C. Restriction:. Said author-

ity is restricted to the transportation of
shipments originating at or destined to
the plantsites or storage facilities of the
Long Manufacturing Company at Tar-
boro, N.C., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Long Manufacturing
Company, Inc., P.O. Box 1139, Tarboro,
N.C. 27886. Send protests to: Archie W.
Andrews, District Supervisor Bureau of
Operatiops, Interstate Commerce Com-
mission, P.O. Box 26896, Raleigh, N.C.
27611.

No. MC 111401 (Sub-No. 453TA), fled
October 20, 1975. Applicant: GROEN-
DYKE TRANSPORT, INC., 2510 Rock
Island Blvd., Enid. Okla. 73701. Appll-
_cants representative: Victor I. Corn-
stock. P.O. Box 632, Enid. Okla. 73701.
Authority sought to operate as a com-
mon carrierby motor vehicle, over irreg-
-ular routes, transporting: Liquid caus-
tic soda, in bulk, from Houston. Ter, to
Laredo, Tem., and Brownsville, Tex.. for
export Into Mexico, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: ICC Sol-
vent Chemical Sales Corp., E. M. Vogel.
Regional Manager, 3701 Kirby St., 828,
Houston. Tex. 77006. Send protests to:
Marie Spillars, Transportation Assistant,
Interstate Commerce Commission. Bu-
reau of Operations, Room 240 Old Post
Office Bldg., 215 N.W. Third, Oklahoma
City, Okl. 73102.

No. MdJ 112822 (Sub-No. 391TA). filed
October 20, 1975. Applicant: BRAY
LINES INCORPORATED, P.O. Box 1191,
Cushing, Okl. 74023. Applicant's repre-
sentative: Charles D. Mdklff (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Foodstuffs, cooking oils, animal lNt-
tgr, bleaching, cleaning, laundry and

.scouring- compounds, and related mate-
rials and supplies, when moving In mixed
loads (except commodities In bulk). from
the plantslte and facilities of The Clorof
Company, at or near Houston. Tex. to
the plantsltes and facilities of The Clorox
Company, at or near Atlanta, Ga. Kan-
sas City, Kans, and Tampa, Fla.,, for
180 days. Supporting shipper: The
Clorox Company, Beverly R. Mitchell,
Asst. TI., 7901 Oakport St., Oakland.
Calif. 94621. Send protests to: Marie
Spillars, Transportation Assistant, In-
terstate Commerce Commilsion. Bureau
of Operations, Room 240, Old Post OfIfce
Bldg., 215 N.W. Third, Oklahoma City,
Okla. 73102.

No. MC 114569 (Sub-No. 126TA), filed
October 15, 1975. Applicant: SHAFFER
TRUCKING, INC.. P.O. Box 418, New
clngstown. Pa. 17072. Applicant's repre-

sentative: Herbert B. Nurick, P.O. Box
.1166, Harrisburg, Pa. 17108. Authority
sought to operate as a common carrier,
.by motor vehicle, over irregular routes,
transporting: Materials. supplies, equip-
ment and machinery. used In the manu-
facturing, production, distribution or sale
of, and moving in mixed loads with. con-

fectionery. cocoa. chocolate, and prqd-
ucts related thereto (except in bulk). in
vehicles equipped with mechanical re-
frigeraton, from Derry Township, Dau-
phin County, Pa.,to Oakdale Calif. re-
stricted to traffic originating at Derny
Township, Dauphin County, Pa.. and des-
tined to the facilities of Hershey Foods
Corporation, at Oakdale, Calif. for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
atng authority. Supporting, shipper:
Hershey Foods Corporation. 19 E. Choco-
late Ave., Hershey, Pa. 17033. Send pro-
tests to: Robert P. Amerine, District
Supervisor, Bureau of Operations. Inter-
state Commerce Commission, 278 Federal
Bldg., P.O. Box 869, Harrisburg, Pa.
17108. -

No. MC 114569 (Sub-No. 127TA), filed
October 17. 1975. Applicant: SHAFFER
TRUCKING, INC., P.O. Box 418. New
Kingstown, Pa. 17072. Applicant's repre-
sentative: Stanley C. Geist (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Motorcycles, recreational ve-
hides and machines, accessories and
arts, and (2) Equipment, materials and

supplies used In the manufacture, dis-
tributon or sale of the commodities
named in (1) above (except commodities
In bulk), moving in both shipper or
carrier-owned tralers, between Lincoln,
Nebr., on the one hand, and. on the other,
points In Minnesota, Iowa, Missouri, Ar-
kansas, Louisiana, Texas, Oklahoma,
Kansas, South Dakota, North Dakota,
Wyoming, Colorado, New Mexico, and
Arizona. restricted to traffic moving frqm
or to facilities utilized by Kawasaki
Motors Corp., U.A., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Kawasaki
Motors Corp., U.S.A., 1062 McGaw Ave,
Santa Ana, Calif. 92705. Send protests
to: Robert P. Amerine, District Super-
visor, Interstate Commerce Commisson,
Bureau of Operations, 278 Federal Bldg.,
P.O. Box 869, Harrisburg, Pa. 17108.

No. MC 116063 (Sub-No-. I41TA). filed
October 20, 1975. Applicant: NVESTERN-
COMMERCIAL TRANSPORT, INC_
2929 West Ifth St., P.O. Box 270. Fort
Worth, Tex. 7610L Applcant's represen-
tative: W. H. Cole (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Vegetable
ofls, in bulk, in tank vehicles, from the
facilites of Wilson & Co, Inc., at Okla-
homa City, Okla., to Cincinnati, Ohio, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Wilson & Co, Inc., 4545 North Lincoln
Blvd., Oklahoma City, Okla. 73105. Send
protests to: H. C. Morrison, Sr. District
Supervisor, Room 9A27, Federal Bldg.,
819 Taylor St., Fort Worth, Tex 76102.

No.- MC 116740 (Sub-No. 7TA), filed
October 20, 1975. Applicant: LEE N.
HICKOX, Box 134. Flora, IL 62839. Ap-
plicantfs representative: Robert T. Law-
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ley, 300 Reisch Bldg., Springfield, Ill.
62701. Authority sought to operate as a
common, carrier, by motor vehicle, over
irregular routes, transporting: Wooden
barrel staves and heading, from Fulton,
Ill., to Louisville, Ky., for 180 days. Sup-
porting shipper: Wayne Franklin, Direc-
tor of Traffic, Blue Grass Cooperage
Company, a Division of Brown-Forman
Distillers Corp., 850 Dixie Highway,
Louisville, Ky. 40210. Send protests to:
Harold C. Jolliff, District Supervisor, In-
terstate Commerce Commission, P.O. Box
2418, Sprinffleld, Ill. 62705.

No. MC 119767 (SUb-No. 333TA), filed
October 20, 1975. Applicant: BEAVER
TRANSPORT CO., P.O. Box 186, Pldasant
Prairie, Wis. 53158. Applicant's repre-
sentative: David A. Pqterson (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ng: Foodstuffs (except in bulk), from
the plantsite and -warehouse facilities of
Jeno's, Inc.., at or near Sodus, Mich., to
points in Iowa, Minnesota, North Dakota,
South Dakota, and Wisconsin, for 180
days. Supporting shipper: Jeno's, Inc.,
525 Lake Avenue South, Duluth, Minn.
55802. Send protests to: John E. Ryden,
Interstate Commerce Commission, Bu-
reau of Operations, 135 West Wells St.,
Room 807, Milwaukee, Wis. 53203.

No. MC 120364 (Sub-No. ITA), filed
October 15, 1975. Applicant: A & B
FREIGHT LINE, INC., 2800 Falund St.,
Rockford, 31. 61109. Applicant's repre-
sentative: Robert M. Kaske (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Refrigeration machines, equipment
and parts, from the plantsite of Imeco
Co., located at Polo, Ill., -to points in
Illinois, Indiana, Iowa, Kansas, Mich-
igan, Minnesota, Missouri, Nebraska,
Nosth Dakota, South Dakota, and Wis-
consin, with materials and supplies- on
return, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Imeco Co., Vincent Dres-
den, Plant Manager, Polo, Ill. Send pro-
tests to: Patricia A. Roscoe, Transporta-
tion Assistant, Interstate Commerce
Commission, Everett McKinley Dirksen
Bldg., 219 S. Dearborn St., Room 1086,
Chicago, Ill. 60604.

No. MC 128024 (Sub-No. IOTA), filed
October 20, 1975. Applicant: MORGAN
PORTABLE BUILDING TRANSPORT
CORP., 10540 N. Central Expressway,
Dallas, Tex. 75231. Applicant's repre-
sentative: Dean Madden (same address
as applicant). Authority sought to op-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Portable buildings, on vehicles with
power equipment and winches, between
points in Texas, Arkansas, 'Oklahoma,
Louisiana, and Mississippi, on the one
hand, and, points in Alabama, Arizona,
California, Florida, Georgia, Illinois.
Indiana, KansaS, Kentucky, Missouri,
New Mexico, North Carolina, Ohio,
Pennsylvania, South Carolina, Tennes-
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see, Virginia, and West Virginia on the
other. Restriction: Operations are
limited to transportation service to be
performed under a continuing contract
or contracts with Morgan Portable Build-
ing Corp., of Dallas, Tex., and its affili-
ate, Morgan Dallas Corp., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Morgan
Portable Building Corp., and Morgan-
Dallas Corporation, 19540 N. Central
Expressway, Dallas, Tex. 75231. Send
protests to: Opal M. Jones, Transporta-
tion Assistant, Interstate Commerce

•Commission, 1100 Commerce St., Room
13C12, Dallas, Tex. 75202.

No. MC 128246 (Sub-No. IOTA), filed
October 14, 1975. Applicant: SOUTH-
WEST TRUCK SERVICE, P.O. Box AD,
Wit~onville, Calif. 90270. Applicant's
representative: Michael P. Groom, 500
The Swenson Bldg., 777 North First St.,
San Jose, Calif. 95112. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Processed, meats, in vehicles
equipped with mechanical refrigeration,
from theplantsite of Made-Rite Sausage,
Inc., located at or near Sacramento,
Calif., to the distribution center of Made-
Rite. Sausage, Inc., located at or near
Eugene, Oreg. Applicant intends to tack
its existing authority with MC 128246
(Sub-No. 6), that portion which au-
thorizes transportation from Sacra-
mento, Calif., to Medford, Oreg., for
Made-Rite Sausage, Inc., to enable ap-
plicant to stop intransit at Medford for
partial unloading on shipments moving
to final destination at Eugene, Oreg., un-
der a continuing contract with Made-
Rite Sausage, Inc., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Made-Rite Sausage,
Inc., 3353 Second Ave., Sacramento,
Calif. 95817. Send protests to: -Claud W.
Reeves, District Supervisor, Interstate
Commerce Commission, Bureau of Op-

- erations, '450 Golden Gate Ave., Box
36004, San Francisco, Calif. 94102.

No. MC 129759 (Sub-No. liTA), filed
October 15, 1975. Applicant: TRIANGLE
TRUCKING CO., P.O. Box 490, McKees
'Rocks, Pa. 15136. Applicant's representa-
tive: A. Charles Tell, 100 East Broad St.,
Columbus, Ohio 43215. Authority sought
to operate as a contract cairer, by motor
vehicle, over irregular routes, transport-
ing: Post tension strand, from Spring-
field, Va., to points in South Carolina,
restricted to traffic moving under a con-
tinuing contract with Atlas Prestressing
Corp., Springfield, Va., for 180 days. Ap-.
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Atlas Pre-
stressing Corp.,_ 7954 Cameron Brown
Ct., Springfield, Va. 22153. Send pro-
tests to: John J. England, District Su-
pervisor, Interstate Commerce Commis-
sion, 2111 Federal Bldg., 1000 Liberty
Ave., Pittsburgh, Pa. 15222.

No. MC 134477 (Sub-No. 95TA), filed
October 15, 1975. Applicant: SCHANNO

TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, Minl.
55118. Applicant's representative: Robert
P. Sack, P.O. Box 6010, West St. Paul,
Minn. 55118. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Foodstuffs (except commodities in bulk),
from the plantsite and warehouse facili-
ties of Jeno's, Inc., at or near Sodus,
Mich., to points In Arkansas, Connecti-
cut, Delaware, the District of Columbia,
Iowa, Kansas, Maine, Maryland, Massa-
chusetts, Minnesota, Msourl, New
Hampshire, New Jersey, New York,
North Dakota, Oklahoma, Pennsylvania,
Rhode Island, South Dakota, Texas, Ver-
mont, Virginia, West Virginia, and Wis-
consin, for 180 days. Supporting shipper:
Jeno's, Inc., P.O. Borc 5609, Duluth, Milnn,
55806. Send protests to: A, X. Spath,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Bldg., and U.S. Courthouse, 110
S. 4th St., Minneapolis, Minn. 55401.

No..MC 135221 (Sub-No. 2TA), filed
October 20, 1975. Applicant: DICK SI-
MON TRUCKING, INC., 3700 South 4355
West, Salt Lake City, Utah 84120, Appli-
cant's representative: Irene Warn, 430
Judge Bldg., Salt Lake City, Utah 84111,
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Meat, meat prod-
ucts, and meat by-products and articles
distributed by meat packinghouses as de-
scribed in Sections A and C of appendix
I to the report in Descriptions In Motor
Carrier Certificates, 61 M.C.C. 209 and
766, from Fillmore, Utah, to Los Angeles,
Calif., and the Los Angeles, Calif., Com-
mercial Zone, for 180 days, Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Utah Beef Packers, Ino.,
Box 398, Fillmore, Utah. Send protests to:
Lyle D. Heifer, District Supervisor, In-
terstate Commerce Commission, BureaU
of Operations, 5301 Federal Bldg,, 125
South State St., Salt Lake City, Utah
84138.

No. MC 135352 (Sub-No. 6 TA), filed
October 17, 1975. Applicant: LITTLE
DUTCH LINES, INC., 1111 North Prairie
St., Pella, Iowa 50219. Applicant's repre-
sentative: Thomas E. Leahy, Jr., 100
Financial Center, Des Moines, Iowa
50309. Authority sought to'operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat by-products and
articles, distributed by meat packing-
houses (except commodities in bulk and
hides), from Pella, Iowa, to points in
Iowa, Illinois, Kansas, Missouri, Michi-
gan, Nebraska, and Wisconsin, under a
continuing contract or contracts with
Pella Packing, Inc., for 180 days. Sup-
porting shipper: Pella Packing, Inc., R.R,
2, Pella, Iowa 50219. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 875 Federal Bldg.,
Des Moines, Iowa 50309.

No. MC 136166 (Sub-No. 20TA), filed
October 20, 1975. Applicant: CF TANK
LINES, INC., 175 Linfield Drive, Menlo
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Park; Calif. 94025. Applicant's repre-
sentative: Robert M. Bowden, Western
Traffic Service, P.O. Box 3062, Portland,
Oreg. 97208. Authority sought to operate
as a common carrier,'by motor vehicle,
over irregular routes, transporting: Liq-
uid chocolate, in bulk, in tank vehicles,
from Burlingame, Calif., to Chicago, I11.;
Dallas, Tex.; Detroit, Mich.; Indianapo-
lis, Ind.; Omaha, Nebr.; and St. Louis,
Mo., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Guittard Chocolate Com-
pany, No. 10 Guittard Road. Burlingame,
Calif. 94010. Send protests to: Claud W.
Reeves, District Supervisor, Interstate
Commerce Commission, Bureau of Oper=
ations, 450 Golden Gate Ave., Box 36004,
San Francisco, Calif. 94102.

No. M C. 136343 (Sub-No. 10TA), filed
October 20, 1975. Applicant: MILTON
TRANSPORTATION, INC., P.O. Box 355,
Milton, Pa: 17847. Applicant's represent-
ative: George A. Olsen, 69 Tonnele Ave.,
Jersey City, N.J. 07306. Authority sought
to operate as a common carrier, by motor
,vehicle, over irregular routes, transport-
ing: Components for manufactured hous-
ing (except commodities in bulk), be-
tween the-facilities of ADM Industries,
Inc., at Elkhart, Inc., on the one hand,
and, on the other, Port Trevorton, Pa.,
and Hayleville, Ala., for 180 days. Sup-
porting shipper: ADM Industries, Inc.,
P.O. Box 185, Elkhart, Ind. Send protests
to: Robert P. Amerine, District Super-
visor, Interstate .Commerce Commission,
Bureau of Operations, 278 Federal Bldg.,
P.O. Box 869, Harrisburg, Pa. 17108.

No. MC 136375 (Sub-No. 9TA), filed
October 15, 1975. Applicant: DONCO
CARRIERS, INC., 641 N. Meridian, P.O.
Box 75354, Oklahoma City, Okla. 73107.
Applicant's representative: William L.
Peterson, 401 N. Hudson, Suite 200, P.O.
Box 917, Oklahoma City, Okla. 73101.
Authority sought.to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Toilet prepara-
tions, -household and industrial cleaning
products, insect control products, air
fresheners, starches, brooms, brushes,
mops, germicides, and promotional ma-
terias, (except commodities in bulk),
from Great Bend and Lamed, Kans., to
Birmingham, Huntsville. Mobile and
Montgomery, Ala.; 'Flagstaff, Phoenix
and Tucson, Ariz.; Fort Smith and Little
Rock, Ark.; Los Angeles, Sacramento,
San Diego and San Francisco, Calif.;
Boulder, Denver and Grand Junction,
Colo.; Hartford, New Haven and Stam-
ford, Conn.; Wilmington, DeL; the Dis-
trict of Columbia; Jacksonville, Miami,
Orlando and Tampa, Fla.; Atlanta and
Columbus, Ga.; Boise and Pocatello,
Idaho; Chicago, East St. Louis and Peo-
ria, II1.; Davenport and Des Moines,
Iowa; Lexington and -Louisville, 'Ky.;
New Orleans and Shreveport, La.; Ban-
gor and Portland Maine; Baltimore,
Md.; Boston and Springfield, Mass.; Du-
luth, Minneapolis and St. Paul, Minn.;
Gulfport and Jackson, Miss.; ]Kansas
Cit y St. Louis and Springfield, Mo.; Bil-
lings and Great Falls, Mont; Grand Is-

land, Nebr.; Carson City and Las Vegas,
Nev.; Manchester, NH.; CamdeM, New-
ark, Paterson and Trenton. NJ.; Ala-
mogordo and Albuquerque, N. Mex.; Al-
bany, Buffalo, New York City and Syra-
cuse, N.Y.; Charlotte and Raleigh, N.C.;
Fargo and Minot, N. Dak.; Cleveland,
Ohio; Eugene and Portland, Oreg.; Erie,
Harrisburg, Philadelphia, Scranton and
Pittsburgh, Pa.; Providence, R.I; Char-
leston and Columbia, S.C.; Rapid City
and Sioux Fals, S. Dak.; Chattanooga,
Knoxville, Memphis and Nashville,
Tenn.; El Paso and San Antonio,
Tex,; Salt -Lake City, Utah; Burlington
and Rutland, Vt.; Richmond and Roa-
noke, Va.; Seattle and Spokane, Wash.;
Charleston and Wheeling, W. Va.; Eau
Claire, Green Bay and Milwaukee, Wis.;
and Cheyenne, Wyo.; and

(2) Equipment, materials and sup-
plies used or useful in the manufacture,
sale and distribution of the commodities
in (1) above (except commodities in
bulk), from points In Texas, Louisiana,
Mississippi, Missouri, Illinois, Michigan,
Georgia, Ohio, Pennsylvania, New Jersey,
New York, Connecticut, Massachusetts,
and Vermont, to Great Bend, Hans., parts
(1) and (2). are restricted to the move-
ment of trafic either originating at or
destined to the facilities of the Fuller
BrushCompany, located at Great Bend,
Kans., under a continuing contract with
Fuller Brush Company, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Bruce
Brown, Manager of Distribution and
.Traftfc, Fuller Brush Company. Nies, Ill.
Send protests to: Marie Splars, Trans-
portation Assistant, Interstate Com-
merce -Commission, Bureau of Opera-
tions, Room 240 Old P.O. Bldg., 215 N.W.
Third, Oklahoma City, Okla. 73102.

No. MC 136524 (Sub-No. STA), filed
October 17, 1975. Applicant: DOWN-
TOWN STORAGE COMPANY, 812 Live
Oak, Houston, Tex. 77003. Applicant's
representative: Paul D. Angenend, 904
Lavaca, Austin, Tex. 78701. -Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Telephone equipment,
materals, and supplies, between Hous-
ton, Tex, on the one hand, and, on the
other, points in Brazoria, Galveston and
Matagorda Counties, Ten., under a con-
tinuing contract or contracts with West-
ern Electric Company, Inc., of Ballwin,
Mo., for 180 days. Supporting shipper:
Western Electric Company, Inc., 1111
Woods Mill Road, Ballwin, Mo. 6300L
Send protests to: John F. Mensing, Dis-
trict Supervisor, Interstate Commerce
Commission, Room 8610 Federal Bldg.,
515 Rusk, Houston, Tem. 77002.

No. MC 138274 (Sub-No. 22TA), fied
October 14, 1975. Applicant: SHIPPERS
BEST EXPRESS, INC., 2151 N. Redwood
Road, Salt Lake City, Utah 84116. Appli-
cant's representative: Chester A. Zyblut,
360 Executive Bldg., 1030 15th St., N.W.,
Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products, and

articles distributed by meat packing
houses as described in Section A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodi-
ties In bulk), from the plantsite of Fla-
vorland Industries. Inc., at. West Fargo,
N. Dak., to Watsonville. Los Angeles,
F!esno, Salinas, San Francisco, Oakland,
and San Jose, Calif., and respective com-
mercial zones, for 180 days. Applicant
has also filidan underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Flavorland Indus-
tries, Inc., Box 337, West Fargo, N. Dak.
580"/8. Send protests to: Lyle D. Helfer,
Interstate Commerce Commission, Bu-
reau of Operations, 5301 Federal Bldg.,
125 South State St., Salt Lake City, Utah
84138.

No. MC 139439 (Sub-No. ITA), filed
October 20, 1975. Applicant: WILLIAM
EDWARDS, INC., P.O. Box 938, Verona.
Va. 24482. Applicant's representative:
Frank B. Hand, Jr., P.O. Box 187, Berry-
ville, Va. 22611. Authority sought to oper-
ate as a contract carrier, by motor vehi-
cle, over Irregular routes, transporting:"
(1) Yarn, from the plantslte of United
Yam Products, Co, Inc., at Staunton,
Va., to Asheboro. Burlington Eden,
Edenton, Gibsonville, Stanfleld, Hickory,
Kings Mountain and Kinston, N.C, and
Spring City, Tenn., and (2) Beams and
Pallets, from Asheboro, Burlington, Stan-
field, Eden, Edeiton. Gibsonville, Hick-
ory, Kings Mountain and Kinston, N.C.,
and Spring City, Tenn., to the plantsite
of United Yam Products Co., Inc., at
Staunton. Va., under a continuing con-
tract or contracts with United Yam
Products Co., Inc., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: United Yarn Prod-
ucts Co., Inc., P.O. Box 512, Wayne, N.J.
07470. Send protests to: Danny R. Beeler,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
215 Campbell Ave., S.W., Roanoke, Va.
24011.

No. MC 139697 (Sub-No. 2TA), (Cor-
rection), filed October 6, 1975, published
in the PR-oAr. RzcrS.TM issue of Octo-
ber 21,1975, and republished as corrected
this Issue. Applicant: EDWARD BRUCE
WAGONER, doing business as DELIGHT
TRANSPORTATION COMPANY, 1100
Dover Road, West Memphis, Ark. 72301.
Applicant's representative: Morton E.
Kei, Suite 5 World Tade Center, New
York, N.Y. 10048. Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Such merchandise as are dealt in by
a manufacturer of garden tractors, and
materials, supplies and equipment used
in the conduct of such business (except
commodities in bulk), between South
Bend. Ind., on the one hand, and, on the
other, points in Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Pennsylvania, Delaware, Mary-
land, the District of Columbia, Virginia,
North Carolina, South Carolina, Georgia,
West Virginia, Ohio, Kentucky, Tennes-
see, Illinois, Wisconsin, Missouri, Iowa,
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Michigan, Minnesota, Texas, New Mex-
ico, Arizona, California, Alabama, Ar-
kansas, Colorado, Florida, Kansas, Louis-
lana, Mississippi, and Oklahoma, under
a continuing contract with Wheel Horse
Products, Inc., for 180 days. Applicant
has also filed an underlying ETA seeking-
up to 90 days of operating authority.
Supporting shipper: Wheel Horse Prod-
ucts, Inc., 515 West Ireland Road, South
Bend, Ind. 46614. Send protests to: Wil-
liam H. Land, Jr., District Supervisor,
3108 Federal Office Bldg., 700 West Cap-
itol, Little Rock, Ark. 72201. The purpose
of this republication Is to Indicate the
location of South Bend, Ind.

No. MC 141320 (Sub-No. 1TA), filed
October 9, 1975. Applicant: UNITED
STATES PRIORITY TRANSPORT
CORPORATION, 6 Ray Court, Melville,
N.Y. 11746. .Applicant's representative:
Martin D. Friedman (same address as
applicant). Authority sought to operate
as a contract carrier, by motor vethicle,
over irregular - routes, transporting:
Radlopharmaceutcals and medical test
kits, between Carlstadt and Newark In-
ternational Airport, New Jersey and New
York City, N.Y., on the one hand, and,
on the other, New York City and the
Counties of Westchester, Nassau, Suffolk,
Sullivan, Rockland, Orange, Saratoga,
Jefferson, Chenango, Onondaga, Otsego,
Ulster, Cheming, Tioga, Oswego, Herki-
mer, Oneida, Schoharte, Schenectady,
Montgomery, Albany, Clinton, Chautau-
qua, Dutchess, Putnam, Broome, Madi-
son, Greene and Columbia, N.Y.; New
Haven,' Hartford, Fairfield, Litcbfleld,
New London, Tolland, and Windham
Counties, Conn.; Worchester, Suffolk,
Hampden, Barnstable, Berkshire, Mid-
dlesex, Plymouth, Norfolk, Essex, and
Bristol Counties, Mass.; Washington,
Providence and Bristol Counties, R.I.,
under a continuing contract with Mal-
linckrodt, Inc., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Malilnckrodt, Inc.,
463 Barrell Ave., Carlstadt, N.J: Send
protests to: Wesley J. Green, Transporta-
tion Specialist, 26 Federal Plaza, Room
1807, New York, N.Y. 10007.

No. MC 141402 (Sub-No. ITA), filed
October 16, 1975. Applicant: LINCOLN
FREIGHT LINES, INC., P.O. Box 322,
Lapel, Ind. 46051. Applicant's represent-
ative: Walter F. Jones, Jr., 601 Chamber
of Commerce Bldg., Indianapolis, Ind.
46204. Authority sought to operate as a
contract carrier, by motor vehicle, over
Irregular routes, transporting: Empty
glass jars, bottles, containers, caps, covers
and skids, from Lapel, Ind., to Fremont,
Ohio, Louisville, Ky., Champaign, Chi-,
cage Commercial Zone and Plainfield, Ill.,
under a continuing contract or contracts
with Brockway Glass Co., Inc., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Brockway Glass Co., -Inc., Lapel, Ind.
Send protests to: Frances Sterling, In-
terstate Commerce Commission, Federal
Bldg., & U.S. Courthouse, 46 East Ohio
St., Room 429, Indianapolis, Ind. 46204.

No. MC 141406 (Sub-No. 1TA), Med
October 15, 1975. Applicant: COAST
COUNTIES EXPRESS, INC., 3306 Glen-.
dale Blvd.; Los Angeles, Calif. 90036. Ap-
plicant's representative: David P.
Christianson, 325 City National Bank
Bldg., 606 South Olive St., Los Angeles,
Calif. 90014. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except household
goods as defined by the Commission,
commodities which by reason of size or
weight require the use of special equip-
ment, and commodities in-bulk), re-
stricted to the transportation of ship-
ments having a prior or subsequent
movement by air, between points in Naval
Air Station, Alameda, Calif.; Naval Air
Station, North Island (San Diego),
Calif.; Naval Air Station, Point Mugu,
Calif.; McClellan Air Force Base, Sacra-
mento, Calif.; Norton Air Force Base,
San Bernardino, Calif.; and Travis Air
Force Base, Fairfield, Calif., on the one
hand, and, on the other, points in Call-
fornia, for 180 days. Applicant, has also.
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shippers: Department of the Air Force,
63rd Aerial Port Squadron/DPZT, Nor-
ton AFB, Calif. 92409. Sierra Army Depot,
Herlbng, Calif. 96113. Rockwell Inter-
national Corporation, 3370 Miraloma
Ave, Anaheim, Calif. 92803, Lockheed
Missiles & Space Co., Inc., 1111 Lock-
heed Way, Sunnyvale, Calif. 94088. Send
protests . to: Mildred I. Price, Transpor-
tation Assistant, Interstate Commerce
Commission, Room 1321 Federal Bldg,
300 North Los"Angeles St., Los Angeles,
Calif. 90012.

No. MC 141414 TA, filed October 15,
1975. Applicant: TOTO PURCHASING &
SUPPLY CO., INC., 275 S. Highland, Las
Vegas, Nev. 89106. Applicant's represent-
ative: W: Owen Nitz, 516 South Third
St., Las Vegas, Nev. 89101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Gypsum and gypsum prod-
ucts, on flat bed equipment, from points
in Clark County, Nev., to points in Los
Angeles, Orange, Riverside, San Ber-
nardino, San Diego and Ven-ura Coun-
ties, Calif., for 180 days. Supporting
shippers: The Flintkote Company, 1650
S. Alameda St., Los Angel, Calif. 90021.
The Flintkote Company, Gypsum Prod-
ucts Division, 2201 E. Washington Blvd.,
Box 2312, Terminal Annex, Los Angeles,
Calif. 90051. Send protests to: Robert G.
Harrison, District Supervisor, Interstate
Commerce Commission, 203 Federal
Bldg., 705 N. Plaza St., Carson City, Nev.
89701.

No. MCF 141420 TA, med October 16,
1975. Applicant: JOHN H. HEI#ZER,
2101 36th St. Parkersburg, W. Va. 26101.
Applicant's representative: John M.
Friedman, 2930 Putnam Ave., Hurricane,
W. Va. 25526. Authority sought to oper-
ate as a contract carrier, by motor vehi-
cle, over irregular routes, transporting:
Machinery'parts for contractors, road
building, mining and logging equipment,
from, Indianapolis, Ind., to Belle and

Parkersburg, W. Va., under a continuing
contract or contracts with Cecil I Walker
Machinery Co., for 180 days. Applicant
has also iled an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Cecil I. Walker Ma-
chinery Co., U.S. Route 60 East, Belle, W,
Va. 25015. Send protests to: H. R. White,
District Supervisor, 3108 Federal Oice
Bldg., 500 Quarrler St., Charleston, W.
Va. 25301.

No. MC 141421 (Sub-No. ITA), filed
October 20, 1975. Applicant: GOTTLIEB
W. BAUMANN, doing business as
ACTION CONTRACT CARRIERS, 200
East North St., Prairie City, Iowa 50228,
Applicant's representative: James M.
Hedge, 1980 Flnhnclal Center, Des
Moines, Iowa 50309. Authority sought
to operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: Canned goods, from Turlock, San
Jose, Stockton and Modesto, Calif., to
Des, Moines, Iowa, under a continuing
contract or contracts with Lomar Whole-
sale Grocery, Inc., for 180 days, Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Lomar
Wholesale Grocery, Inc., 106 Jefferson,
Des Moines, Iowa 50301. Send protests
to: Herbert W. Allen, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 876.' Federal
Bldg., Des Moines, Iowa. 50309.

No. MC 141422 TA, filed October 20,
1975.'Applicant: FOREST PRODUCTS
TRANSPORTATION, INC,, Rolt 2,
Hamilton, Ala. 35570. Applicant's rep-
resentative: John Self, P.O. Box 597,
Hamilton, Ala. 35570. Authority sought
to operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Untreated lumber, from points
in Mississippi south of Interstate 20 to
Hamilton, Ala.; (2) Wdodchips, from
Hamilton, Ala., to Counce, Tenn.; and
(3) Lumber, treated and untreated, from
Hamilton, Ala., to points In Florida, Wis-
consin, Tennessee, Kentucky, Illinois,
Iowa, Michigan, Ohio, Missouri, Indi-
ana, Georgia, Virginia, North Carolinn,
and South Carolina, under a continuing
contract or contracts with W. T, Vick
Lumber Company, for 180 days. Sup-
porting shipper: W. T. Vick Lumber
Company, Hamilton, Ala. 35570. Send
protests to: Clifford W. White, Distr1ct
Supervisor, Buregu of Operations, Inter-
state Commerce Commission, Room 1010,
2121 Bldg., Birmingham, Ala, 35203.

No. MC 141423 TA, filed October 20,
1975. Applicant: MATERIAL TRANS-
PORT COMPANY, 7370 N.W. 36th St.,
Miami, Fla. 33166. Applicant's represent-
ative: John W. McWhrter, Jr., 1915
Exchange Bank Bldg., Tampa, Fla. 33002.
Authority sought to operate as a contract
carrier, by motdr vehicle, over irregular
routes, transporting: (1) (a) Cement
blocks, from the plantsites of Lehigh
Portland Cement Company, in Medley,
Orlando and Riviera Beach, Fla., on the
one hand, and, on the other, points In
Florida; (b) Cement including mortar
mix and any combination of dry cement
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with either lime and/or sand, gravel,
and/or any other aggregate to be trans-
ported in bulk, bags, boxes or any other
type of containers, from the plantsites
of Lehigh Portland Cement Company, In
Duval, Orange and Dade Counties, to
points in Florida; (c) Cement including
nortar mix -and any other combination

of dry cement with either lime, and/or
sand, gravel, and/or any other aggregate,
to be transported in bulk, bags, boxes or
any ,other type of containers, between
points in Brevard and Broward Counties,
Fla., on the one hand, and, on the other,
points in Florida; (d) Road building and
construction aggregates, between points
in Florida; (2) Cement blocks, cement
including mortar mix and any com-
bination of dry cement with either lime
and/or sand, gravel, and/or any other
aggregate to be transported in bulk, bags,
boxes or any other type of containers
and road building and construction
aggregates in interstate commerce, from
the plantsites of Lehigh Portland Cement
Company in Dade, Orange, Palm Beach
and Duval Counties, Fla., to points in
the state of Georgia lying on and south
of U.S. Highway 82. Also interstate Com-
merce from the plantsites located in
Brevard and Broward Counties, Fla., to
points in the state of Georga lying on
and south of U.S. Highway 82, under a
continuing or contracts with Lehigh
Portland Cement Company, for 180 days.
Cement Company, 1200 N.W. 137th Ave.,
Supporting shipper: Lehigh Portland
Miami, Fla. 33144. Send protests to:
Joseph B. Teichert, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Monterey Bldg.,
Suite 101, 8410 N.W. 53rd Terrace, Mi-
ami, la. 33166.

PASSENGER APPLIcATioNs

No. MC 126203 (Sub-No. 4TA), filed
October 10,'-1975. Applicant: EVERETT

CHARTER SYSTEM, INC., 3131 Cedar
St., 607 Third Ave., Seattle Wash. 98104.
Applicant's representative: Michael D.
Duppenthaler, 515 Lyon Bldg. 607 ThIrd
Ave., Seattle, Wash. 98104. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage in the same vehicle, in charter op-
erations, between points In Snohomish,
Island and Skagit Counties, Wash., on
the one hand, and, on the other, points
in Arizona, California, Colorado, Idaho,
Montana, Nevada, Nex Mexico, Oregon,
Utah, Washington and Wyoming.
through. points on the International
Boundary line between the United States
and Canada, at or near Blaine, Sumas"
and Lynden, Wash., restricted to traffic
originating at or destined to points In
British Columbia, Canada, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shippers: Senior
Citizens, 2605 15th, Everett, Wash. Ed-
monds Community College, 16923 North
Road, Bothell, Wash. Everett Community
College, 801 Wetmore. Everett, Wash.
Send protests to: L. D. Boone, Trans-
portation Specialist, Bureau of Oper-
ations, Interstate Commerce Commis-
sion, 858 Federal Bldg., Seattle, Wash.
98174.

No. MC 141394 (Sub-No. ITA), fled
October 10, 1975. Applicantl: ED
BRIDGES, doing business as OZARK
COACH LINE, P.O. Boxe73, Bakersfield,
Mo. 65609. Applicant's representative:
Ed Bridges (same address as applicant).
Authority sought to operate as h common
carrier, by motor vehicle, over regular
routes, transporting: Passengers and
their baggage, newspapers and express,
between West Plains, South Fork. Ho-
como, Caulfield, Tescumseh and Bakers-

field, Mo., and Mountain Home, Ark.,
from West Plains, Mo., West over U.S.
Highway 160 to Its Junction with Mis-
souri Hlghway 101 at Caulfield, Mo.,
thence south on Missouri Highway 101,
to the Missouri-Arkansas state line,
thence south over Arkansas Highway
101 to Its Junction with U.S. Highway 62,
thence west over US. Highway 62 to
Mountain Home, Ark., and return over
the same route, and from West Plains,
Mo., west over U.S. Highway 160 to its
Junction with Missouri Highway 201,
thence south over Missouri Highway 201
to the Missouri-Arkansas state line,
thence south over Arkansas Highway 201
to Mountain Home, Ark., and return over
the same route, and; from Caulfield, Mo,
south over Missouri Highway 160 to its
Junction with Missouri-Arkansas state
line, thence south over Arkansas High-
way 101 to Its Junction with US. High-
way 62, thence west over U.S. Highway
62 to Mountain Home, Ark., and return
over the same route, service Is authorized
to all Intermediate points, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. SUPPORTING SHIPPERS:
There are approximately 114 statements
of support attached to the application,
which may be examined at the Interstate
Commerce Commission In Washington,
D.C., or copies thereof which may be ex-
amined at the field office named below.
SEND PROTESTS TO: Vernon V. Coble,
District Supervisor, Interstate Com-
merce Commission, 600 Federal Bldg.,
101 Walnut St., Kansas City, Mo. 64106.

By the Commission.

(srAL] ROERT I.. OSWALD,
secretary.

[FR DOO.75-29031 Flied 11-3-75;8:45 am]
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Title 25--Indians
CHAPTER I-BUREAU OF INDIAN AF-

FAIRS, DEPARTMENT OF THE INTERIOR
SUBCHAPTER Y-INDIAN SELF-OETERMINATION
AND EDUCATION ASSISTANCE ACT PROGRAMS

CONTRACTS AND GRANTS UNDER INDIAN
SELF-DETERMINATION AND EDUCA-
TION ASSISTANCE ACT; EDUCATION
CONTRACTS UNDER JOHNSON-
O'MALLEY ACT

Revocation, Redesignation and Issuance
of Regulations

OCTOBER 24,,1975.
This notice is published in the exer-

ci.e of rulemaking authority delegated
by the Secretary of the Interior to the
Commissioner of Indian Affairs by 230
DM 2. The authority to issue regulations
is vested in the'Secretary of the Interior
by 5 U.S.C. 301 and sections 463 and 465
of the Revised Statutes (25 U.S.C. 2 and
9).

Beginning on page 40982 of the Sep-
tember 4, 1975, FEDERAL REGISTER (40 FR
40982), there was published a notice of
proposed rulemaking to amend Chapter
I of Title 25 of the Code of Federal Reg-
ulations by revoking Part 33 under Sub-
chapter E and by adding new Parts 401
through 407 under a new Subchapter Y.
The amendment was proposed under the
authority in the Indian Self-Determina-
tion and Education Assistance Act (Pub.
L. 93-638; 88 Stat. 2203).

I. REDESMWATION
Parts 401 through 407 are being re-

designated upon the request of the Of-
fice of the FEDERAL REGISTER because
these Parts were incorrectly numbered
when published as proposed regulations.
The Office of the Federal Register has
assigned only Parts 1 through 299 to
Chapter I of Title 25 of the Code of Fed-
eral Regulations which cau be issued by
the Bureau of Indian Affairs. The Parts
beginning with 300 on up are assigned
to other Chapters and other offices. Since
the Bureau cannot use Part numbers 401
through 407, these Parts are redesignated
as follows:

A. Part 401 is redesignated as Part 271.
Sections 401.1 through 401.26 are redes-
ignated as §§ 271.1 through 271.26. A new
§ 271.27 is added and § 401.27 is redesig-
nated as § 271.28. Remaining §§ 401.31
through 401.84 are redesignated as
§§ 271.31 through 271.84.

B. Part 402 is redesignated as Part 272.
Sections 402.1 through 402.55 are redes-
ignated as §§ 272.1 through 272.55.

C. Part 403 is redesignated as Part 273.
Sections 403.1 through 403.44 are redes-
ignated, as § § 273.1 through 273.44. Sec-
tion 403.45 is deleted. Sections 403.46
through 403.54 are redesignated as
§§ 273.45 through 213.53. Remaining
§§ 403.61 through 403.73 are redesignated
as § § 273.61 through 273.73.

D. Part 404 is redesignated as Part 274.
Sections 404.1 through 404.53 are redes-
ignated as §§ 274.1 through 274.53.

E. Part 405 is redesignated as Patt 275.
Sections 405.1 through 405.4 are redes-
ignated as §§ 275.1 through 275.4.
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F. Part 406 Is redesignated as Part 276.
Sections 406.1 through 406.16 are redes-
ignated as §§ 276.1 through 276.16.

G. Part 407 is redesignated as Part 277.
Sections 407.1 through 40".53 are redes-
ignated as §§ 277.1 through 277.53.

The purpose of the regulations is to
implement the Indian Self-Determina-
tibn and Education Assistance Act. (Pub.

NL. 93-638; 88 Stat. 2203). Part 271 (for-
merly Part 401) contains regulations
under which tribal organizations, upon
the request of an Indian tribe, can con-
tract for the operation of all or parts of
authorized Bureau of Indian Affairs pro-
grams for the benefit of Indians and
Alaska Natives. Under Part 272 (for-
merly Part 402), tribal governing bodies
may receive grants for strengthening
tribal governments; planning, training,
evaluation, or other activities to improve
a tribe's capacity to contract; acquiring
land for those purposes; and planning,
designing, monitoring,, and evaluating
Federal programs serving the tribe or
Alaska Native group.

Under Part 273 (formerly Part 403), a
State, school dlstrict, or Indian corpo-
ration may contract for supplemental
programs or operational support for
education. The regulaitons ,in Part 273
replace the regulations in Part 33 and
reflect the changes made to the Johnson-
O'Malley Act (the Act of April 16, 1934
(48 Stat. 596), as amended by the Act
of June 4, 1936 (49 Stat. 1458, 25 U.S.C.
452-456) by the Indian Self-Determina-
tion and Education Assistance Act (Pub.
L. 93-638; 88 Stat. 2203). Tribal organi-
zations can contract for supplemental
programs or operational support for edu-
cation under Part 271 upon the request
of an Indian tribe.
-Part 274 (formerly Part 404) c6n-

tains regulations under which tribal or-
ganizations may receive contracts or
services for school -construction for pre-
viously private schools that are con-
trolled or managed by an Indian tribe or
,tribal organization.

Part 275 (fornkerly Part 405),Informs
the Indian tribes of ways in which they
can obtain the use of Government em-
ployees in operating all or parts of Bu-
reau of Indian Affairs programs under
contract.

Part 276 (formerly Part 406) contains
the administrative requirements for
grants available under Part 272. These
administrative requirements are basi-
cally the same as those in Federal Man-
agement Circular 74-7 which applies to
the administration of grants with States
and local governments. Federal Manag #-
ment Circular 74-7 is being revised to
also apply to Indian tribes.

Under Part 277 (formerly -Part 407), a
State education agency or school district
may contract for acquiring sites for, or
for constructing, -acquiring, or renovat-
ing, school facilities needed foreducating
Indians residing on an Indian reserva-
tion or other trust land.

The regulations have been developed
in consultation with national, regional,
tribal, and Alaska Native organizations
served by the Bureau of Indian Affairs.

Based on two series of nationwide In-
dian and Alaska Native consultation se-
sions, the Bureau of Indian Affairs has
attempted to spell out clearly the regu-
latory requirements necessary to imple-
ment Pub: L. 93-638. A concerted effort
has been made to incorporate into the
regulations three principal perspectives:
The intent of Congress and the President
as reflected in the legislation; the con-
tinuing Federal responsibility and trust
relationships toward Indian tribes; and
the expressed wishes and desires of tribal
and Alaska Native leaders and members.
The Bureau of Indian Affairs believes
that such a posture has been achieved
in these regulations.

Public Law 93-638 is a significant piece
of legislation for Indian and Alaska Na-
tive people. The implementing regula-
tions buttress the spirit and substance
of this legislation by emphasizing the
following elements: The role of tribal
and Alaska Native governments as the
key decision-makers in the self-deter-
mination process; the expanded powers
and responsibilities of Indian Education
Committees in. public school assistance
programs serving Indian and Alaska Na-
tive children; the recognition of the de-
sirability of triballY-controlled and op-
erated schools as an alternative to Fed-
eral and public learning systems; the
availability of grants to strengthen tribal
and Alaska Native governments and to
enhance their eventual capability to op-
erate a Bureau program Under contract
or to redesign a Bureau program for op-
eration by the Bureau; and the use of
Federal personnel for expanding the hu-
man resource base of tribal and Alaska
Native governing bodies.

An Important feature of the legislation
is the change It makes in the contract
relationship by directing the Bureau to
contract a program to a tribal organiza-
tion upon the request of a tribe unless
the Bureau- can make a finding to sup-
port declination in accordance with cr1-
teria set out in the Act. Unlike the or-
linary relationship between the govern-
ment and a prospective contractor, un-
der this legislation the-burden of proof
Is on the Bureau to show that the cdn-
tract should not be entered into. Both
the statute and the regulations stipulate,
unless substantial evidence In support of
a specific declination criteria exists, the
-Bureau will enter into the proposed
contract.

The public was given until October 4,
1975, to submit written comments, sug-
gestions, or objections regarding the pro-
posed amendment. All comments re-
ceived with respect to the proposed
amendment were given due considera-
tion.

II. CHANGES MADE DVE TO COMMENTS
RECEIVED

As a result of comments received, the
following changes in the regulations are
made in addition to language changes
for clarification:

SA.PART 271:
1. The phrase "Revolving Funds for

Loans; Indian Loan Guarantee and In-
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surance Funds" is added to § 271.2(d) 19. Several changes are made in
to make it clear that programs and Ac- - § 271.20 to permit recontracting applica-
tivities enumerated as line items in the tions to go directly to the Area Director,
Bureau's budget under those subsctiv- to permit more time to consider such ap-
itles are considered a "business related plications and to make It clear that
functiof'. tribes may withdraw from multi-tribal

2. 'The definition of "Indian tribe" in contracts.
271.2(i) is changed-to'-make clear the 20. An additional paragraph (b) is

involvement of the United States Gov- added to § 271.21 which requires appllca-
emnment. - lions for contracts to be submitted at

3. The definition of "previously private least 120 days in advance of the proposed
school" in § 271.2(j) Is revised to con- contract starting date when the pro-
form to the definition in Part 273. posed contract may result In the ds-

4. In § 271.2(p), thephrase "tribal gov- placement of Bureau personnel, to give
erning body" is added for clarification. the Bureau sufficient time to comply with
- 5. Section 271.2(q) is changed to appropriate Civil Service Commission
make it-clear that the subactivity of requirements.
4'minerals, mining, irrigation, and 21. Section 271.22(e) (2) is revised to
power"- is Included In the definition of permit applicants to request additional
"Tribal governmental-function." time to respond to the Superintendent's
" 6. Section 271.2(r) Is revised to make written recommendations to avoid pos-
itcldar that intertrlbal organizations are sible declination.
considered "tribal organizations." - 22. Section 271.23(b) (1) is revised to

7. Section 271.2(s) is revised to clarify set a limit on the time the Bureau can
'what is a "trust resource". - take to negotiate a contract.
= 8. Section 271.2(t) is revised to 23. Section 271.23(b) (2) Is revised to
strengthen the definition of "trust re- make both the time and the place of the
sponsibilty" and limit the definition to meeting under that section at the mutual
the purposes of the regulations. agreement of the parties.

9. Paragraphs -(e) and (f) are added 24. Section 271.25(b) s revised to
to §271.3 to insure consultation with clarify when, how and to vxhom recom-
cognizant Indian organizations and give mendations are to be furnished.
tribal groups an opportunity to sug- 25. Section 271.25(d) (1) Is revised to
gest- changes -annually or at their own set a time limitation on negotiating a
initiative. contract when an Area Director's rec-

-10.-An 'additional paragraph (h) is ommendation to decline Is not accepted
added to § 271.4 to make it clear that the by the Commissioner.
eligibility crite~la for services for in- 26. Former § 401.27 is redesignated as
dividuals is. not changed by the regula- § 271.28 and a new § 271.27 is added to
tlons, but that there is a means by which provide a mechanism for the Commis-
eligibility criteria may be waived. sioner to extend technical assistance to

11. Section 271.13 is changed to tribes in the event of declination.
eliminate--the need for an application 27. Section 271.32 is revised to more
form. " clearly delineate what are considered

12. An additional paragraph (1) (5) Is contractable trust resources programs
added to § 271.14 which requires staffing or portions thereof.
information to. beagiven in the applica- 28. Paragraphs (a) and (e) (1) of
tion. - - - § 271.41 are revised to take into consld-

13. An additional paragraph (b) (4) Is eration modifications or supplements to
added to § 271.15 to make it- clear that Chapter 2000 of the Treasury Fiscal Re-
applications -for contracts that are not quirements Manual that might occur
within the purview of § 271.1(a) may be and to permit letters of credit to be used
declined, when the advance payment requirement

14. Section 27115(c) (4) is revised to is $120,000 rather than $250,000.
emphasize the positive effect of a tribal 29. Section271.42(b) Is revised to make
governing body's resolution on the matter it clear that when equipment is trans-
of community support. , ferred to a contractor it must meet cer-

15. Section 271.15(c) (5) (i) and tain standards at the timd of transfer.
I 271.15(c) (6)() (A) are revised to per- - 30. An additional paragraph (d) is
milt an agreement to develop a personnel added to § 271.44 to make it clear that a
system rather than requiring the system tribal governing body can establish its

-'to beInplace. " .own Indian preference requirements to
16. Sections.27L16(a), 271.20, 271.62, the extent that such requirements are

271.82, 271.83 "(a) and (b), and 271.84 not inconsistent with the intent of the
are revised to recognize any limitations regulations.
that atribal governing body might in- 31. Section 271.46 is revised to con-
clude in its resolution requesting a form to the requirements of the Federar
contract. - Records Act and to require that records

17. A new paragraph (b) (3) is added used or 'created under the contract are
to § 271.16 to permit Bureau records to xeturned to the Bureau for proper
be physically located at the contract site disposition.
when copying such records Is not prac- 32. Section 271.47(a) is revised to

* ficable or feas ble dud to their volume, make It clear that examination of rec-
18. Paragraph (c) (2) (vii) of § 271.18- ords are restricted to those that ar

-Is expanded -toemphasize the rights of contract-related. I
the tribal governing body to set limita- 33. Section, 271.49(a) and (b) is re-
tions on trlbal ,organizations by -vised to make reports, required there-
resolutloi. " - ' under, contract-related.
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34. Section 271.49(a) (3) is revised to
permit a tribal organization to submit
its report when, in a multi-tribal situa-
tion, all of the tribes have not endorsed
the report within a certain time. -

35. Section 27154(a) Is revised to
clarify what is included in the Bureau's
direct operational costs and that such
costs do not form a basis for reducing a
tribal organization's allowable indirect
costs.

36. Section 271.55(c) is revised to re-
quire savings under a retroceded con-
tract to be carried over to provide serv-
Ices and benefits by the Bureau.

37. A new f 271.56 is added to con-
form the regulations to the requirements
of the Privacy Act (5 U.S.C. 552a).

38. Section 271.65(c) is revised to pro-
vide for the appeal under this section to
be sent to the Director, Office of Hear-
ings and Appeals.

39. Section 271.72 is revised to per-
mit tribes that so desire to retrocede
from a multi-tribal contract; to delineate
the conditions under which such reiro-
cession may occur, andto state- the
rights of Eoth the retroceding and non-
retroceding tribes.

40. Section 271.73 Is revised to permit
a tribal governing body to submit its
application to contract for a retroceded
prozram directly to the Area Director or
Commissioner, as appropriate.

41. Section 271.74 is revised to make it
clear that when reassumption of a pro-
grami Is contemplated because of viola-
tion of rights, there must be a pattern or
practice of such violation.

42. Section 271.74(b) and (c) are re-
vised to emphasize a tribal organization's
right to a hearing and decision and to
provide for the Commissioner reviewing
an Area Director's decision to reassume
a contract before the reassumption can
take place.

43. Section 271.75 is revised to require
the Bureau to give a tribal organization
an opportunity to present a plan to over-
come deficiencies in contract perform-
ance before action to cancel can be taken
and the right to have an Area Director's
decision reviewed by the Commissioner-
before any proposed cancellation action
can occur. In addition, paragraph (h)
(formerly §401.75(e)) is revised to
clarify the funding level for a program
under a contract cancelled for cause.

44. Section 27L76(a) Is revised to per-
mit the Bureau to operate the program
under a retroceded contract at either the
level Intended by the contract or as oper-
ated previously by. the Bureau.

45. Section 271.77(b). Is revised to
make the position and ceiling reserve
applicable only to those contracts ini-
tially entered into on or after the effec-
tive date of the regulations.

46. Section 27181 (c) is revised to
require the hearing official to Issue a
decision within 30 days of the hearing.

47. Section 271.83 (a) is changed to
provide for an appeal to the Director,
OMce of Hearings and Appeals, as pro-
vided in Subpart G Of 43 CF Part 4.
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B. PART 272

1. The definition of "tribal govern-
ment",- "tribal governing body", and
"tribal council" is added as- paragraph
(q) of § 272.2. Existing paragraphs (q)
and (r) of former § 4.2.2 are redesig-
nated as paragraphs (r) and (s) of
§ 272.2. This change is made for consis-
tency with Part 27L

2. The definitions of "Indian tribe,"
"resolution," "trust resources," and
"trut responsibilities" given in para-
graphs (j), (1), (r), and (s) of § 272.2
are revised to be consistent with the
definitions In Part 271.

3. Comments were received pertain-
ing to the need for more specific proce-
dures in § 272.4 which provides for re-
vising or, amending the regulations in
Part 272. As a result, new paragiaphs
(e) and (f) are added to this section to
provide for, more extensive and far-
reaching consultation with tribes and
Indian organizations in this regard. .

4. Comments expressing concern about
potential but unintentional limitations
on the use of grants were received. Ac-
cordingly, language changes are made in
paragraphs (a), (b), and (d) of § 272.12
providing "sight examples" rather than
using phrases such as ".ihfis includes but
is not limited to".

5. Many comments received expressed
concern about § 272.15(b) (2) and (3).
The major concern in this regard was
the $20,000 maximum limitation on ini-
tial planning grants to be used to develop
larger grant applications. Accordingly,
language is added to clarify the source
of funds for these initial planning
grants. Also, it should be noted that this
$20,000 limitation does not apply to the
final grant application itself but rather
to the cost of developing such an appli-
cation. Another change is that the ap-
proving officer shall take action on an
initial planning grant application within
30 days instead of "with: a minimum of
delay."

C. PART 273:

1. The definitions of "Indian tribe"
and "tribal organization" in paragraphs
(g) and (v) of § 273.2 are revised to be
consistent with the definitions in Part
271.

2. The definition for "previously pri-
vate school" in § 273.2(n) is changed by
deleting the phrase "early childhood"
and ,substituting "age 3 years" to estab-
lish a specific base age that is less am-
biguous than the deleted term. Also
deleted from this section is the last sen-
tence to clarify that such schools could
be other than former sectarian facilities.

3. The definition of "reservation" in
§ 273.2(o) is revised to give statutory
reference for Alaska Native regions and
to delete the restrictive words "public
domain."

4. A definition of "tribal government,"
"tribal governing body," and "tribal
council" is added as § 273.2 (u), to con-
form to the definitions in Part 271.

5. Paragraphs (d) and (e) are added
to § 273.3 to conform to 25 CPR 271.3.

6. The term "early childhood" 15 also
deleted in § 273.12 and the phrase "age

3 years" is substituted to establish a base
age. Theterm "except those who are en-
rolled in Bureau or sectarian operated
schools" is added after "grade(s) 12" to
denote -that these educational facilities
are not included as eligible applicants.

7. Section 273.13(b) (1) (iv) is cor-
rected to read "70%" instead of "75%,"
due to a misprint. Also, the last sentence
of this paragraph, referring to the 51%
eligible Indian enrollment, is deleted as
the Commissioner has the delegated au-
thority to waive any part(s) of these
regulations.

8. A change is made to § 273.13(b) (1)
by adding (y), (vi) and (vii) to
strengthen the basis for contractor ac-
countability.

9. Sections 273.15(a), 273.16(c) and
273.17(d) are deleted. The deleted para-
graphs related to the matter of estab-
lishing Indian Education Committees
where majority Indian school boards al-
ready exist. Since the Act was silent on
this issue, i.e. it neither required nor pro-
hibited an Indian Education Committee
where a majority Indian school board
already existed, the Bureau is not in-
cluding this element in the regulations.
Majority Indian school boards may make
Provisions for such parental involvement.

10. Section 273.16(a) (4) is changed by
inserting "Commissioner through the"
before the word "appropriate" and by In-
serting "or suspension" after the word
"cancellation." This change is made to
permit suspension of a program as an
alternative to cancellation under'certain
circumstances.

11. Section 273.18(j), which requires
that the education plan list special pro-
grams which are or will be operated and
which gives examples of such programs,
is deleted and will be considered for in-
clusion in the program guidelines to be
developed. Subsequent paragraphs are
redesignated.

12. Section 273.18(g), which requires
certain written information be provided
as part of the education plan, is revised
to clarify the material that Is to be pro-
vided as part of the plan.

13. The term "February 1" Is substi-
tuted in § 273.21 in place of "January 15"
to give consideration for election to
Pueblo Councils. The same change is
made in §§ 273.25(b) and 273.28(b).

14. Section 273.24(b) is amended by
deleting the word "promptly" and insert-
ing the phrase "within 20 days" after the
word "request" to specify the response
time allowed.

15. In § 273.25 (a), the phrase "and any
additional information requested in
§ 273.24(b)" is inserted in place of the
phrase "except as given in paragraph (b)
of this section." This change is made to
clarify the change made in § 273.24(b).
The same change Is made to § 273.28(a).
. 16. Section 213.31 is completely revised
to establish a policy for gradual phase-
out of operational support and add a
hold-harmless provision for supplemental
assistance.

17. The last sentence of § 273.32 Is
added to provide some flexibility for
Indian Education Committees to approve
de minimus participation by non-eligible

students in programs contracted under
Part 273.

18. Section 273.35 Is completely revised
to provide for meeting the full costs of
peripheral dormitory students attend-
ing local public schools.

19. Additions are made to § 273.38 to
assure equal treatment of Indian chil-
dren. The additions are at the end of the
first sentence and at the end of the sec-
tion.

20. A new phrase is added at the end
of § 273.44(a) and in § 273.44(b) after
the word '"may" to emphasize the role of
tribal governing bodies on their resorva-
tions.

21. Former § 403.45 on wage and labor
standards Is deleted as not being appli-
cable to contracts under this part.

22. A new paragraph (d) is added to
§ 273.45 on Indian preference to con-
form to 25 CFR 271.44.

23. Section 273.47 Is revised to refer to,
Federal Records Act requirements.

24. The term "and to the tribe(s)" Is
added in § 273.50(c) after the phrase
"Indian Education Committee(s)" to
assure tribal notification.

25. A new § 273.54 is added to include
the Privacy Act requirements in the reg-
ulations.

D. PART 274:
1. The definition of "average daily

melnbership" in former § 404.3(a) is de-
leted as the term is not used in the text,
Subsequent paragraphs In the section
are redesignated.

2. The definitions of "Indian tribe" and
"tribal organization" in paragraphs (J)
and (r) of § 274.3 are revised to be con-
sistent with the definitions in Part 271.

3. A definition of "tribal government,"
"tribal governing body," and "tribal
council" is added as § 274.3(q) to con-
form to the dbfinition in Part 271.

4. The definition in § 274.3(n) for "pro-
viously privati school" Is changed by de-
leting the phrase "early childhood" and
substituting "age 3 years" to establish
a specific base age that Is less ambiguous
than the deleted term. Also deleted from
this section is the last sentence to clar-
ify that such schools could be other than
former sectarian facilities.

5. New paragraphs (d) and (e) are
added to § 274,5 to conform to 25 CFR
271.3.

6. Section 274.11(b) Is chahged by add-
ing new language for this paragraph as
a condition of eligibility so Federal
monies for construction are used only
for facilities on tribal or government
land. The term "early childhood" Is also
deleted in § 274.11(c) for consistency
with § 274.3(n).

7. The term "No later than" is inserted
to begin the sentence in § 274.22(a) to
provide flexibility of operations,

8. Section 274.34 Is revised to assure
compliance" and that funds are used for
the purpose of the Act.

9. A new phrase is added at the end of
§ 274.36(a) and in § 274.36(b) after the
word "may" to emphasize the role of
tribal governing bodies on their reserva.
tions.

10. A new paragraph (d) (4) is added
to § 274.36 to allow records to be phydi-
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cally located at the contract site where
copying is not practical or feasible be-
cause a-large volume is involved.

11. A new paragraph (d) is added to
§ 274.38 on'Indian preference to conform
to 25 CFR 271.44.

Z. PART 275:

i The definition of "tribal govern-
menit" and "tribal council" in paragraph
(j) of §275.2 is changed to include "tri-
bal governing body" to comply with the
definitioninPart27l.

2. The definitions of "Indian tribe"
and .tribal organization" in-paragraphs
(f) and (k) are revised to be consistent
with the definitions in Part 271.

3. In § 275.3(a) () (formerly § 405.3
(a)), the word "shall" is changed to
"may" in the second sentence to make
it clear that the agreement is optional
and not required.
• 4. The paragraphs in 1275.3 are re-

designated because the'redulrements in
paragraph (c) (4) relafe to more than
agreements uhder the 1834 Act.

--5. Section _275.3(b) (formerly § 405.3
(c) (4)) is revised to clarify that the
contracts referred to are contracts under
Part 271,-and that the-appliation must
be submtted, instead of notifying the
Area Director,- at jeast. 120 days in ad-
vance.

F. PAST 276:

1. The definitions of "Indian tribe"
and "tribal organization" in paragraphs
(i) and (r) of § 276.2 are revised -to be
consistent with the definitions in Part
271. The definition of "letter of credit"
in paragraph (JY of this section Is re-
vised to reflect a memorandum of un-
derstanding between the Departments
of Interior and Treasury.

-2. -A- definition of "tribal government,"
"tribal 'governing- body," and "tribal
council" is added as § 276.2(q) to con-
form to-the definition in Part 271.
3. A- new paragraph (c) Is added to

§ 276.13 to further clarify Indian prefer-
ence procedures.

4. Section 276.15 is revised by adding
procedures for grantrescission as recom-
mended by the Library of Congress.

- .PAST 27.7:

1. The last sentence of § 277.2(b) is
amended to clarify-the language. In ad-
dition, the phrase "designated by the
Commissioner" is inserted after "officer"
to denote -that authority for construc-
tion contracts for school facilities will
not be delegated to Bureau of Indian Af-
fairs Area Directors but' will- remain
vested- in the Commissioner.

2. The definition of "average daily
membership" in former § 407.3( a) is de-
Ieted as the term does not appear in the
text. Subsequent paragraphs in the sec-
tibn are redesignated.

3. The definitions in § 407.3 (1h), (k),
and (I) are deleted as they presently
appear-in the Pub. L. 81-815 regulations
issued by" the Department of Health,
Education, and Welfare and are not re-
quired here., : . -

4. The definition of "Indian tribe" in
§_277.3(g) -(formerly § 407.3(j)) Is re-

vised to conform to the same definition
in Part 271.

5. A definition of "tribal government,"
"tribal governing body," and "tribal
council" is added as § 277.3(o) to conform
to the definition in Part 271.

6. New paragraphs (d) and (e) are
added to § 277.4 to conform to 25 CFR
271.3.

7. Section 274.11(a) is amended by
deleting the term "State education
agency or" and that portion of the sen-
tence after the word "Indians." These
changes are in conformity with the cur-
rent regulations for Pub. L. 81-815 issued
by the Department of Health, Education,
and Welfare.

8. In § 277.12(a), the term "Indian
Education Committee" is substituted for
the term "public school officlals", as
stated In the Act. Further, in § 277.12
(c), the term "and the Indian Education
Committee" is inserted after the word
"officials" to maintain consistency with
paragraph (a) of that section.

9. The word "Regional" is deleted in
12717.13(a) in consultation with the De-
partment of Health, Education, and Wel-
fare as is the phrase In 1277.13(b) (1)
(i) after the word "purposes".

10. Deletions are made in § 277.22 (e).
The term "local education agency" is
substituted for the phrase "tribe to ob-
tain Its approval". Also deleted Is the
phrase after the word "adequacy". These
changes are in conformity with Pub. .
81-815 regulations Issued by the Depart-
ment of Health, Education,-and Welfare.

11. Section 277.24 Is revised to assure
compliance and that funds are used for
the purposes of the Act.

12. A new. phrase is added at the end
of § 2'77.26(a) and in § 277.26(b) after
the word "may" to emphasize the role of
tribal governing bodies on their reserva-
tions.

13. A new paragraph (d) Is added to
§ 277.28 on Indian preference to conform
to 25 CM 271.44.

14. The last sentence of 1 277.31(e) is
deleted and new language Inserted upon
the advice of the Department of Health,
Education, and Welfare regarding pub-
lic school policies.

II. CHANGES NOT ADOPTiD
Certain other comments have been

carefully considered but have not been
accepted. The following suggestions were
not adopted for the reasons given:

A. PART 271

1. Various comments were received re-
garding the definition of "Indian," "In-
dian tribe," "tribal organization" and
"trust responsibility". Although the deft-
finitions contained In the regulations may
not resolve each commentator's concern,
It Is felt that the definitions are consist
ent with the, Act and generally in con-
formity with what was expressed during
the consultation sessions required by the
Act.

2. Two commentators expressed the
opinion that tribal organizations should
be allowed to contract for Bureau pro-
grams under other authorities when the

tribal governing body does not request
a contract. Although the Bureau recog-
nizes that other contracting authorities
are available to It , It does not believe
that the mandate of the Act would be
served if It contracts for Bureau Pro-
grams under these other authorities be-
cause the tribal governing body involved
does not request the contract under the
regulations promulgated to Implement
the Act.

3. Comments were received that were
critical of the Bureau's restricting con-
tracting under the Act to non-profit cost
reimbursable contracts. The Bureau be-
lieves that the requirements found.in
section 106 of the Act, concerning the
amount of funds to be provided under a
contract and how sayings under a con-
tract can be utilized, can best be served
through non-profit cost reimbursable
contracts.

4. One commentator objected to thb
Bureau's perception of the role of the
tribal governing body in the contracting
process and felt the role of the Indian
people and community was being sub-
verted thereby, cltingthe language In
section 102 of the Act whereby requests
for contracts must be submitted by In-
dian tribes in support of this contention.
The Bureau does not agree with this-
analysis and feels that the Act clearly
mandates the role of the tribal governing
body in the contracting proces.

5. One commentator observed that in
.certain States only Certified Public Ac-
countants canbe licensed under State
law and suggested that provision be
made In the regulations for the certifi-
cation of accountants in such States un-
der rules and regulations that would be
developed by the Secretary. The Bureau
does not believe that such action would
be feasible or practical and, therefore,
has taken no action on this comment.

6. One commentator felt that the ret-
rocession procedure of- the regulations,
as they relate to a tribal governing body's
right to request retrocession of a con-
tract when the contractor Is not the trib-
al governing body, violates the contrac-
tor's right to due process. The Bureau be-
lieves that the tribe that requests a con-
tract also has the right to request retro-
cession of the contract and that the pro-
cedures set forth in the regulations con-
coming the tribal organization's rights
in this situation do not violate due
process.

7. Several commentators suggested
that the regulations should provide for
the payment of a tribal organization's
legal expenses when a hearing or appeal
Is involved. The Bureau feels that these
suggestions were well made, but does not
believe It is authorized to provide for
such payments.

8. Several commentators took excep-
tion to the requirement for contractors
to make a monthly report regarding the
contract to the members'of the tribe(s)
being served under the contract. The
Bureau believes that the people receiving
contract services should receive this In-
formation on a regular basis without
having to make a specific request for it.
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9. Some concern was expressed over
the regulations dealing with appeals. The
Bureau Is giving this matter further con-
sideration and will utilize the comments
submitted in its consideration.

10. Several commentators expressed
the opinion that the equal opportunity
provisions of the regulations were not
not applicable to Indian tribes In view
of Title VII of the Civil Rights Act. The
Bureau does not believe that the argu-
ments submitted In support of this posi-
tion are so clear as to require a change
In the regulations at this time. Counsel,
has, however, been sought andthe results
will be considered when received.

B. PART 272:

1. Many comments pertained to "tribal
organizations" and recommended that
"tribal organizations" be permitted to
apply for or request grants on the same
basis as tribal governing bodies as per
§ 272.11 and 272.16. The Bureau's posi-
tion in this regard is that a tribal gov-
erning body should be the prime grantee
with all of the authority and respon-
sibility this designation Infers. In effect,
the Bureau believes that "tribal orga-
nizations" should not have equal status
with tribal governing bodies in this grant
program and that the regulations as
written reaffirm -the basic authority and
responsibility of tribal governing bodies
for tribal business affairs. Tribal govern-
Ing bodies may, of course, subgrant or
subcontract with tribal organizations as
per § 272.26.

2. Other comments recommended that
authority for the approval, execution
and administration of grants be ex-
tended to the Agency or Superintendent
level. The Bureau agrees that input at the
the Agency or Superintendent level is
and has provided for this input in § 272.-
15 and § 272.18. However, the Bureau
has determined that It Is administra-
tively and technically difficult for any
given Agency or Superintendent to as-
.sume these responsibilities and that the
'Area or Commissioner levels are better
equipped by virtue of available staff and
technical expertise to function in this re-
gard. Also, this is consistent, with the
approval, execution and administration
procedures prescribed in Part 271 on
contracts.

C. PART 273

1. Several respondents objected to the
inclusion of "previously private schools"
as participants under this Part. The
Bureau of Indian Affairs does not agree
with these respondents as the Act re-
quires that such schools be included, as
stated In Title II, Section 208.

2. Various comments were also re-
ceived regarding the composition, scope
of duties, posers, and responsibilities of
the Indian Education Committee. The
Bureau takes the position that the pres-
ent regulations reflect the legislative in-
tent and statutory provisions of the Act
relative to this Committee.

3. Suggestions were made to alter, in
one form or another, the allocation and
distribution of funds under this Part.
,The bureau takes the position that op-
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eratlonal support taken off the top will
be phased-out, as stated in § 273.31, over
a three year period. The allocation of
funds for supplementary programs or
operational support will be determined
so as to assure an equitable distribution
for eligible Indian students with the pro-
viso that each State in FY 1977 will re-
ceive no less than 75 percent of Its FY
1975 supplementary program assistance.

4. Some commentators raised issues
regarding the internal operation of tribal
governing bodies relating to such matters
as Indian preference, the Indian Educa-
tion Committee, etc. The Bureau of In-
dian Affairs takes the position that these
issues fall within the purview of the gov-
erning bodies of tribes to be resolved In
their dealings with their constituents.

D. PART 274:

1. Several comments were received re-
garding the requirement of vesting land
title In the tribe or In the United States
In order to qualify for construction
monies. The Bureau of Indian Affairs de-
clares this requirement is a policy'de-
cision to protect the integrity and ex-
penditure of Federal funds.

2. Some commentators raised ques-
tions related to the minimum or pro-
jected enrollment igure of 25 pupils in
elementary grades. The Bureau believes
an enrollment figure lower than this
number would not prove economically
feasible In construction.

E. PART 275:

There were no major suggestions re-
ceived regarding Part 275 which were not
adopted.

r. PART 276:

1. Some comments were received which
pertained to Part 276, Uniform Admin-
istrative Requirements for Grants. With
the exception of changes to §§ 276.13 and
276.15, nq significant changes were made
in Part 276. This is because the stand-
ards and requirements contained'in Part
276, including Appendices A and B, con-
form with Federal Management Circular
74-7, "Uniform administrative require-
ments for grants-In-aid to State and
local governments". These administra-
tive standards and requirements are
minimal and are in use government-
wide, including grant programs provided
to Indians by other Federal agencies.

G. PART 277:

1. Several comments were received re-
garding language directly affecting
etlier Pub. 1.. 81-$15 or Its regulations.
The Bureau of Indian Affairs takes the
position that the regulations for Pub. L.
93-638 affecting public school construc-
tion, I.e. Part 277, in noway modify the
procedures, criteria, and regulatory
mechanisms Inherent In Pub. L. 81-815
as administered by the Department of
Health, Education and Welfare.
H. GENERAL COMWENTS APPLYING TO ALL

PARTS:

1. Several comments were received
suggesting tha.t the regulations issued by
the Bureau of Indian Affairs, Depart-
ment of Interior, and by the Indian-

Health Service, Department of Health,
Education and Welfare, to Implement
Pub. L. 93-638 be the same. Since the
early planning stages of the regulationu,
Bureau of Indian Affairs and Indian
Health Service staffs have consulted con-
tinually on making both sets of regula-
tions as consistent as possible. We will
work further with the Indian Health
Service and other Department of Health,
Education and Welfare representatives
on possible revisions and amendments to
the regulations to achieve greater uni-
formity and consistency. No amendmenta
will be made without appropriate Indian
consultation or which would detract
from the legislative Intent or statutory
provisions of the Act.

Accordingly, Chapter I of Title 25 of
the Code of, Federal Regulations Is
amended by revoking Part 33 under Sub-
chapter E 'and by adding new Parts 271
through 271 under a new Subehapter Y
as set forth below.

IV. EFFCT ON OT[ER DOCUTrrS
A. On the effective date of these regu-

lations, the tribal contracting guidelines
published beginning on page 6377 of the
February 11, 1975, FEDERAL RzoSTR (40
FR 6377) are hereby revoked: These
guidelines are no longer needed since all
contractIng with tribal organizations for
the operation of all parts of Bureau pro-
grams will be done in accordance with
25 CFR Part 271 and 41 CFR Part 141:-
79.

B. On the effective date of these regu-
lations, the All Purpose Tribal Contmct
issued by memorandum dated May 7,
1974, is hereby revoked.

C. Part 20 of the Bureau of Indian
Affairs Manual on Indian involvement
programs will be revoked by a release

-memorandum to be issued in the near
future. The revocation will be made
effective on the effective date of theso
regulations.

D. Except for Part 14H-70, Chapter
14H of Title 41 of the Code of Federal
Regulations which contains the Bureau
of Indian Affairs procurement regula-
tions will be revised as soon as possible
after the effective date of the regulations
In 25 CFR Parts 271 through 277.

Effective date. The revocation 8f Part
33 and the addition of Parts 271 through
277 shall become effective on December
4, 1975.

MoRuS Tnorsou,
Commissioner of Indian Affairs.

SUSCHAPTER Y-INDIAN SELF-DETERMINATIOI
AND EDUCATION ASSISTANCE ACT PROGRAMS

PART 271-CONTRACTS UNDER INDIAN
SELF-DETERMINATION ACT
Subpart A-General Provisions

Seo.
271.1
271.2
271.3

271.4

271.11
271.12
271.13
271.14
271.15

-271.16

Purpozo and scope.
Defintlons.
Revision or amendment of regula-

tion.
Statement of policy.
Subpart B1-Application Process
Eligiblo applicants.
Contraoctablo functions or programn.
Application information.
Content of application.
Criteria for decliilng to contract.
Access to Bureau records.
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Sec.
271-17 -Pre-application technical assistance.
271.18 Tribal request for Initial contracts.
271.19- Status of contracts In effect before

effective date of regulations.
271.20 Recontracting.
271.21 Submission of requests to contract.
271.22 Review and action by Superlftend-

ent.
271.23 Review and action by Area Director.
271.24 Area Office recommendation to de-

cline.
271.25 Review and action by Commissioner.
271.26 Appeal of Commissioner's decision to

decline.
271.27 Technical assistance after declina-tion.- .
271.28 Failure of Bureau Agency or Area Of-

- fice officials to act. .

Subpart C--Additional Requirements.for Trust
Responsibilities

271.31 Applicability.
271.32 CoAtractable functions or programs.
271.33 Content of application.
271.34 Criteria for declining to contract.

Subpart D--General Contract Requirements
271.41 Advance -ayments.
271.42 Use of government property.
2 271.43 Wage and labor standards.
271.44 Indian preference.
271.45 Liability and motor vehicle in-

surance.
271.46. Recordkeeping.
271.47 Records-acess to and retention.

. 271.48 Freedom of information.-
,271.49- Annual reporting.
271.50 Penalties.
271.51 Federal contracting laws and regula-

tions.
271.52 Term of contract.
271.53 Performing personal services.
271.54 Contract funds. -
271.55 Savings under contract.
271.56 -Privacy Act requirements.

- Subpart E-Contract Revision or Amendment
Sec.
271.61 Requesting revision or amendment.
271.62 Review and action by contracting

Sofficer.
271.63 Contracting officer's recommenda-

tion to decline.
271.64 Review and action by Area Director

or Commissioner.
271.65 Appeal of Area Director's or Com-

missioner's decision to decline.
271.66 Revisions or amendments proposed

by Bureau..
Subpart F--Retrocession and Reassumption

271.71 Retrocession.
- 271.72 Pull retrocession procedures.

271.73 Tribal assutiption of retroceded con-
tracts.

271.74 Reassumption.
271.75 Cancellation for cause.
271.76 Bureau operation of retroceded and

reassumed contracts.
271.77 Authorized position and end-of-year

employment ceiling reserve for Bu-
reau operation of retroceded, reas-
sumed or cancelled contracts.

Subpart G-Hearings and Appeals
271.81 Hearings.

-271.82 Appeals from decision or action by
Area Director.

271.83 Appeals from decision or action by
Commissioner.

271.84 Appeals from Bureau decision to can-
eel contract for cause.

AnunoaRr: Sec. 102, Public Law 93-638,88
Stat. 2203, unless otherwise noted.
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Subpart A--General Provisions
§ 271.1 Purpose and scope.

(a) The purpose of the regulations In
this Part Is to give the application and
approval process for non-profit contracts
with the Bureau under section 102 of
Title I of the Indian Self-Determination
and Education Assistance Act (Public
Law 93-638, 88 Stat. 2203). TItle I is.
known as the Indian Self-Determination
Act. Contracts under the Act include
"tribal governmental functions" as de-

-fined In § 271.2(q), "business related
functions" as defined in § 271.2(d), and
certain contradtable trust resources pro-
grams or parts of programs as set forth
In § 271.32. The nature of contracts with
Indian entities which do not fall within
the purview of the Act, Including con-
tracts which may provide for profit, and
the conditions for enteringinto such con-
tracts, are set forth n the regulations
Implementing the Act of -June 25, 1910
(36 Stat. 861, 25 U.S.C. 47), commonly
referred to as the "Buy Indian" Act.

(b) Section 104 of Title I of the Act
provides authority for making grants for
certain purposes. It Is the Bureau's pol-
lcy to make grants for the purpose spec-
ified in Section 104 of the Act in lieu of
contracts. Part 272 of this chapter gives
the procedures and requirements for ob-
taining grants under section 104 of the
Act.

(c) Nothing n these regulations shall
be construed as:

(1) Affecting, modifying, diminishing,
or otherwise impairing the sovereign
immunity from suit enjoyed by an In-
dian tribe;

(2) Authoizl- or requiring the ter-
mination of any trust responsibility of
the United States with respect to the.
Indian people; or
t (3) Permitting significant reduction
in services to Indian people as a resultof tis Part. °of Notthg in these regulations shall

be construed to mandate a tribe to apply
for a contract or contracts.wlth the Bu-
reau to plan, conduct, and administer
all or parts of any Bureau program. Such
applications under these regulations are
strictly voluntary.
§ 271.2 Deflnitiqus.

As used in-this part: (a) "Act" means
the Indian Self-Determination and Edu-
cation Assistance Act (Public Law 93-
638, 88 Stat. 2203),(b) "Area Director" means the official
in charge of a Bureau of Indian Affairs
Area Office.

(c) "Bureau" means the Bureau of
Indian Affairs.

(d) "Business related function" means
all programs authorized to be adminis-
tered by the Bureau for the benefit of
Indians enumerated as line Items In the
Bureau's annual budget request under
Tribal Resources Development as the
Sub-activities of Business Eaterprise'De-
velopment, Credit and Indian Action
Teams; Revolving Funds for Loans; In-
dian Loan Guaranty and Insurance
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Funds; and also programs or parts of
programs connected with construction
projects but exclusive of the actual con-
struction of the project.
(e) "Commisoner" means the Com-

missioner of Indian Affairs.
(f) "Days" means calendar days.
(g) "Economic enterprise" means any

commercial, industrial, agricultural, or
business activity that Is at least 51 per-
cent Indian owned, established or or-
ganized for the purpose of profit.

h) "Indian tribe" means any Indian
Tribe, Band, Nation, Rancheria, Pueblo,
Colony or Community, including any
Alaska Native village or regional or vil-
lage corporation as defined in or estab-
lished pursuant to the Alaska Native
Claims Settlement Act (85 Stat. 688)
which Is federally recognized as eligible
by the United States Government
through the Secretary for the special
programs and services provided by the
Secretary to Indians because of their
status as Indians.
(i) "Indian" means a person who is

a member of an Indian tribe.
() 'Previously private school" means -

a school (other than a Federal school
formerly operated by the Bureau) that
is operated primarily for Indian stu-
dents In any grade or grades from age 3
years through grade(s) 12; and, which
at the time of application is controlled,
and sanctioned or chartered by the gov-
erning body(s) of an Indian tribe(s).

(k) "Recontracting" mean the enter-
ing into a contract with a tribal organi-
zation which holds a contract for the
same program. -

() "Resolution" means the formal
manner n which the tribal government
expresses Its legislative will in accord-
ance with Its organic documents. In the
absence of such organic document, a
written expre-sion adopted pursuant to
tribal practces will be acceptable.
(m) "Secretary" means the Secretary

of the Interior.
n) "Superintendent" means the offi-

cial In charge of a Bureau of Indian Af-
fairs Agency Office.
(o) "Tribal Chairman" means tribal

chairman, governor, chief or other per-
son recognized by the tribal government
as Its chief executive officer.

(p) "Tribal government, "tribal gov-
erning body" and "tribal council" means
the recognized governing body of an In-
dian tribe.

(q) "Tribal governmental function"
means all programs authorized to be ad-
ministered by the Bureau for the benefit
of Indians enumerated as line items in
the Bureau's annual budget requests un-
der the Activities of Education and In-
dian Services, the Subactivities of Di-
rect Employment and Road Mainte-
nance, and those programs related to
Irrigation and Power Operation and
Maintenance Identified as a part of the
subactivity minerals, mining, irrigation
and power under the Activity of Tribal
Resources Development.

(r) "Tribal organization" means the
recognized governing body of any In-
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dian tribe; or any ledally established or-
ganization of Indians or tribes which is
controlled, sanctioned, or chartered by
such governing body or bodies or which is
democratically elected by the adult
members of the Indian community to be
served by such organization and which
includes the maximum participation of
Indians in all phases of its activities;
Provided, That a request for a contract
must be made by the tribe that will re-
ceive services under the contract; Pro-
vided further, That in any case where a
contract is let to an organization to per-
form services benefiting more than one
Indian tribe, the approval of each such
Indian tribe shall be a prerequisite to the
letting of such contract.

(s) "Trust resources" means natural
resources, land, water, minerals, funds
or property, asset, or, claim, including
any intangible right or interest on any
of the foregoing, which is held by the
United States in trust for any Indian
tribe or any Indian individual or which
Is held by any Indian tribe or Indian in-
dividual subject to a restriction on alien-
ation imposed by the United States.

t) "Trust responsibility" means, for
the purposes of this part only, the re-
tect, manage, develop and approve au-
thorized transfers of interests in trust
resources held by Indian tribes and In-
dian individuals to a standard of the
highest degree of fiduciary responsibility.

§ 271.3 Revision or amcndment of
regulations.

In order to make any substantive re-
visions or amendments to the regulations
In this Part, the Secretary shall take the
following actions:

(a) Consult with Indian tribes and
national and regional Indian organiza-
tions to the extent practicable about the
need for revision or amendment and con-
sider their views in preparing the pro-
posed revision or amendment.

(b) Present the proposed revision or
amendment to the Committees on In-
terlor and Insular Affairs of the United.
States Senate and House of Representa-
tives.

(c), Publish the proposed revisions or
amendments in the Federal Register as
proposed rulemaking to provide adequate
notice to, and receive comments from, all
interested parties.

(d) After consideration of all com-
ments received, publish the regulations
in the FEDERAL REGISTER in final form
not less than 30 days before the date
they are made effective.

(e) Annually consult with Indian
tribes and national and regional Indian
organizations about the need for revision
or amendment, and considpr their views
In preparing the revision or amendment.

(f) Nothing in 'this section shall
preclude Indian tribes or national or
regional Indian organizations from initi-
ating request for revisions or. amend-
ments subject to paragraphs (a), (b),
(c) and (d) of this section.
§)271.4 Statement of policy.

(a) The Congress has recognized the
obligation of the United States to re-
spond to the strong expression of the In-
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dian people for self-determination by
assuring maximum Indian participation
in the direction of educational as well as
other Federal services to Indian com-
munities so as to render such services
more responsive to the needs and desires
of those communities.

(b) The Congress has declared its
commitment to-the maintenance of the
Federal Government's unique and con-
tinuing relationship with and responsi-
bilities to the Indian people through the
establishment of a meaningful Indian
self-determination policy which will per-
mit an orderly transition from Federal
domination of programs for and services
to Indians to effective and meaningful
participation by the Indian people In the
planning, conduct, and administration
of those programs and services.

(c) It is the policy of the Bureau to
facilitate the efforts of Indian tribes to
plan, conduct, and administer programs,
or portions thereof, which the Bureau Is
authorized to administer for the benefit
of Indians and to facilitate the coordina-
tion of all Federal and other programs
on Indianf reservations.'

(d) It is the policy of the Bureau to
continually encourage Indian tribes to
become increasingly knowledgeable
about Bureau programs and the oppor-
tunities -Indian tribes have regarding
them; however, it Is the policy of the
Bureau to leave to-Indian tribes the ini-
tiative in making requests for contracts
and to regard self-determination as in-
cluding the decision of an Indian tribe
not to request contracts.

(e) It is the policy of the Bureau not
to impose sanctions on Indian tribes
with regard to contracting or not con-
tracting; however, the special resources
made available to facilitate the efforts
of those Indian tribes which do wish to
contract should be made known to all
tribes, as should the current realities of
funding and Federal personnel limi-
tations.

(f) Contracting is one of several
- mechanisms, by which Indian tribes can

exercise their right to plan, conduct,
and administer programs or portions
thereof which the Secretary is author-
ized to administer for the benefit of
Indians. Another mechanism afforded
Indian tribes is the use of a grant, as
provided in Part 272 of this chapter, or
other resources, to plan the manner In
which it wishes the Bureau to operate a
program or portion thereof.

(g) Contracing by its very nature
places Bureau officials in the dual posi-
tion of assisting Indian tribes, in many
.instances, by furnishing technical assist-
.ane in preparation of contract propo-
sals, and of carrying out their fiscal and
administrative responsibilities as officials
of the Federal Government. It is recog-
nized that very often these two posi-
tions are in opposition to each other.
The Act and these regulations are de-
signed to address this problem to the
degree practicable. The Commissioner,
Area Directors and Superintendents, as
line officers of the Bureau, are expected
to balance these two positions within the
framework of the regulations in this
Part.

(h) The regulations In this Parb are
not meant to and do not change the
eligibility criteria which Individuals must
meet to be eligible for any program cur-
rently operated by the Bureau. The eligi-
bility criteria for each Bureau program
is given in the Part of Chapter I, Title
25 of the Code of Federal Regulations
which deals with that program A con-
tractor shall use the existing Bureau
eligibility criteria in operating all or
parts of a Bureau program under a con-
tract under this part unless a waiver Is
obtained from the Commissioner. The
Commissioner may not waive eligibility
criteria established by statute. The Com-
missioner may waive eligibility criteria
established by regulation In Chapter I,
Title 25 of the Code of Federal Regu-
lations.

Subpart B-Application Process
§ 271.11 Eligible applicants.

Any tribal organization is eligible to
apply for a contract or contracts with
the Bureau to plan, conduct, and admin-
ister all or parts of Bureau programs
under section 102 of the Act. However,
before the Bureau can enter into a con-
tract with a tribal organization, it must
be requested to do so by the Indian tribe
or tribes to be served by the contract In
accordance with § 271.18.
§ 271.12 Contractable Bureau pro.

grams.
Tribal organizations are entitled to

contract with the Bureau to plan, con-
duct, and administer all or parts of any
program which the Bureau Is authorized
to administer for the benefit of Indians.
All or parts of any program include:

Ca) Any part of a Bureau program
which is divisible from the remainder of
the program so long as the contract does
not significantly reduce benefits to
Indians served by the non-contracted
part(s) of the program. However, to the
extent that it is within the Bureau's
existing authority and the program or
part thereof involves only one tribe and
one Bureau Agency or Area Oflice, the
benefits provided to Indians by the non-
contracted part(s) of the program may
be reduced at the request of the tribe.
When the program, or part therqof
serves more than one tribe, the benefis
provided by the non-contracted part(s)
of the program may be reduced when all
of the tribes served consent to a reduc-
tion.

(b) A single employee posit-Ion only
when the functions to be performed pro-
vide a direct service to Indians and
meets the criteria in paragraph (a) of
this section.

(c) Programs or parts of programs or
services that are authorized but not cur-
rently operated or provided by the
Bureau.

(d) Operation of, or services provided
by, previously private schools.

(e) All of the foregoing paragraphs of
this section apply to trust resources pro-
grams or portions thereof. Additional
criteria for contractablo trust resources
programs, or portions thereof, are given
in § 271.32.
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- § 271.13 *Application information.

Application Instructions and related
materials may be obtained from Super-
intendents, Area Directors, and the
Commissioner.
§271.14 Contents of contract applica-

tion. -4

Application 'for -a contract under this
Part shall contain, the following Infor-
mation insufficient detail to permit eval-
uation of the application in light of the
declination criteria set forth In .3271.15.
No-further detail is, or shall be, required.

(a) Full name, -address and telephone
number of the tribal organization which
is applying for the contract.

-(b) Full name of tribe(s) with which
the tribal organization is affiliated.

(e) Full name of tribe(s) directly ben-
efititig or receiving services from the pro-
posed contract.

(d)- Documentation of the tribal re-
quest to contract as required in § 271-18.

4e) Date of submisslon to the Bureau
and the mame of the office where the ap-
plication wass ubnfitted.

,W Signature by the authorized repre-
entatlve of the trba organization and

the date thereof.
(g)M stimated np er of -Indian people

who will receivebenefits -or services from
the contract, -based on available -data In-
cluding tribalxecords. .

Th) Descriptive narrative of what
functions, Bureau programs, or portions
of programs the tribal wrnzaton
wants to contract for.

(1) Plan7f operations, which shall in-
cludebut is notlimited to:

(1) A statement of tribal goals and-ob-
jectives to be obtalned by heeontraet.

-(2) The organization, methods and
procedures to'be used to accomplish the
tribalgoalsand objectives.

43) The means to measure progress
and accomplishment.
-- W The-budget showing 'the amount

and sources of funding ,and other re-
sources xequired-for the -contract.

45) StaEg plan, including extent, if
any, that :Bureau personnel may be
utilized. (See Pmrt275 of this chapter for
stafn options the applicant may wish
to consider)- -

(6) The evaluation criteria and con-
trol systems the tribal organization will
use to assure that the quality and quan-
tity of actual performance conforms to
the requirements of the plan.

(J) Statement of tribal.organization's
substantive knowledge of the program,
part'of a program or functions to. be
contracted.

(M) -Description -of personnel system
and position descriptions for key per-
sonnel.

(1) listing of equipment, facilities, and
buildingd needed to carry out the con-
tract and how the-tribal organization In-
tends to obtain them.

(m)- Certifcation I-y a licensed .ac-
countant that the bookkeeping and ac-
counting procedures the tribal organiza-
tion presently uses meet-the standards of'
Appendix B of Part 276 of this chapter.
In place of the certification, the tribal

organization may submit avritten agroe-
ment to-establish a bookkeeping and ac-
counting system that meets the standards
of Appendix B of Part 275 of this chapter
and to have the bookkeeping and ac-
counting system certified before the Bu-
reau disburses any ffinds under a contract
awarded as a result of the application.
When a certification has been submitted
In connectionvith a previous application,
the applicant -may state this fact Instead
of .submitting a new certification.

xn) _Proposed system for managing
property and keeping records or agree-
ment to establish within 90 days of con-
tract execution, a satisfactory system for
managing property and keeping records.

Ao) Advance payment required by the
tribal organizeton for contract.

,(p) Term of contract requested and
proposed starting date of contract,
§271.15 Criteria for declining to con-

tract.
(a) The Commissioner may decline to

contract only for the specific causes given
in paragraph (b) of this section. The
burden of proof is on the Commissioner
to demonstrate, through substantial evi-
dence, that one of the specific grounds
forteclination exists and that, therefore,
the application must be declined.

(b) The Commissioner may decline to
contract when:

(1) The services to be provided to the
intended Indian beneficiaries of the par-
ticular program or function to be con-
tradted will not be satisfaetoy.

ti) It will be preiumed by the Bureau
that the program plan and.Jiudget set
forth by the tribal organization provides
a basis for the.dellvery of satisfactory
servicis to the Indian people mness It
can be demonstrated by the Bureau by
substantial evidence that the pro-ram
will yield results which will be deleterous
to the welfare of the Indian people to be
served.

OD The service -to be provided shall
be deemed satisfactory If the contract
application Indicates that the applicant
has or -will establish procedures to as-

Asure that services and assistance shall be
provided to the Indians affected by the
contract in a fair and uniform manner.
Such procedures include eligibility cr1-
teriaforatribal member to receive serv-
Ices; recordkeeplng adequate to verify
the fairness and uniformity of services in
case of formal complaints; an adequate
complaint procedure available to all In-
dians affected; and those rights the
individual will retain following the
complaint.

(2) Adequate protection of trust re-
sources 4 not assured. Criteria for de-
termining If there Is adequate protec-
tioft of trust resources ore given In
§ 27L34.

(3) The proposed project or function
to be contracted cannot be properly com-
pleted or maintained by the proposed
contract.'

(4) The application Is not within the
purview of § 271.1(a).

(c) In arriving at his finding, the
Commissioner shall consider whether the
tribal organizatlon would be deficlent in

performance under the contract with re-
spect to the factors listed in this para-
graph.

(1) Equipment, buildings and iacil-
ities. No higher standards with regard
to buildings, facilities, or equipment shall
be applied to tribal organizations than
have previously been applied to the Bu-
reau. Asprovded in I 27L42, the Bureau
shall make available the use of all equip-
ment which has been allocated to the
operation of the program by the Bureau
in the past unless the Bureau proves
the provision of the equipment will seri-
ously Interfere with the Bureau's ability
to provide services to Indian people in
non-contracted programs. Where equip-
ment is shared by th- programs to be
contracted and other non-contracted,
programs, equipment-sharing 6r other
suitable arrangements shall be stated
in the contract.

(2) Bookkeeping and accounting pro-
cedures. It must be clearly demonstrated
by the Bureau that the tribal organiza-
tion which will undertake the contract
does not have or cannot set in place,
using the contract funds, an accounting
and bookkeeping system which will be
adequate.

(3) Substantive knowledge of the pro-
gram to be contracted.

(1) Where the tribal organizationpro-
posing to contract Is the tribal govern-
ing body and the program or function
to be contracted is a tribal governmental
function, there shall be an absolute:re-
sumption that the tribal governing body
has substantive knowledge of the 'pro-
gran or function to be contracted.

(II) Where the tribal organizationpro-
posing to contract Is not the tribal gov-
eming body or the program or function
to be contracted is not a tribal gover-
mental function, the tribal organka-
tion shall be presumed to have substan-
tive kmowledge of the progam to be con-
tracted If ike tribal organi a o meets
one -or more of the following -conditiow:

(A) The tribal organzatlon has ade-
quately managed a simar program be-
fore through grant or contraqt.

(B) The trlbal organization which is
to manage theproject possesses by virtue
of its knowledge and/or experience sub-
stantive knowledge of the program tobe
contracted.

'X)C The tribal organization has been
A consumer of 'such services in the past
and thus has developed an understanding
of the issues involved with the program
sufficlent to enable it to effectively carry
out the contract operation; and, the
tribal organization can secure through
the resources of the contract, Bureaui
staff or other resources, 'the training in
the particular subject area which will
develop Its substantive knowledge of the
program.

(4) Community support. Before the
Bureau can enter into a contract there
must be a request made in accordance
with -1271.18. The tribal governing
body's resolution under 3 271.18 shall be
presumed to demonstrate that there Is
community support for the- proposed
contract. Unless It can be demon-
strated by substantial evidence that
there Is a lack of community support for

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975

51-989



RULES AND REGULATIONS

the contract and the lack of support will
result in unsatisfactory services, Inade-
quate protection of trust resources or im-
possibility of service maintenance, the
tribal governing body's resolution shall
be deemed conclusive. Those asserting
that there is a lack of community sup-
port for a proposed contract must dem-
onstrate that they have exhausted their
tribal remedies befdre the matter Is con-
sidered by the Bureau. In any event,
there will be no -finding by the Bureau of
a lack of community support that would
result In deficiencies In performance
under the contract until those asserting
It have exhausted all their tribal
remedies.

(5) Adequacy of trained personnel. The
adequacy of trained personnel available
to the tribal organization to carry out
the proposed contract will be presumed
if any of the following conditions exist:
(1) If the tribal organization has a per-

sonnel system that prescribes minimum
occupational qualification standards,
procedures for the selection of personnel
on the basis of such standards, and the
personnel to be used under the proposed
contract are to be employed under the
personnel system.
- (il) If there is no tribal personnel sys-
tem, It will be assumed that the person-
nel to be employed under the proposed
contract are adequately trained if the
tribal organization has established po-
sition descriptions for key personnel to
be employed under the contract and
agrees to establish a personnel system
similar to the one described in paragraph
(c) (5) (1) of this section.

(6) Other necessary components of
contract performance..
(1) All other necessary components of

contract performance will be deemed to
be met unless a tribal organization:

(A) Does not agree to develop an ade-
quato personnel system that provides
selection standards which insure equal
access to all qualified tribal members;

(B) Has not agreed to establish and
maintain a property management sys-
tem which will adequately account for
and protect government property.

(C) Has not agreed to keep such rec-
ords as required pursuant to § 271.46,
make reports required by § 271.49, or to
make such reports and information
available to Indian clients as required by
J 271.48.

(D) Has not submitted a completed
contract application.

(ii) All "other necessary components"
have been specifically identified in this
section. No other components shall be
defined which may serve as a basis for
Ileolination unless they are added to
these regulations by revision or amend-
ment of the regulations.

(d) Program plans and designs of
tribal organizations for contract opera-
tion of Bureau programs or parts may
be inconsistent with other Parts of this
chapter if a waiver is obtained from the
Commissioner. Inconsistencies between
such planijnd designs and Bureau man-
uals, guidelines or other procedures that
are appropriate to programs or parts of
programs operated by the Bureau are not
grounds for declination.

(e) Tribes may request a waiver from
the Commissioner'of regulations in this
chapter as given In § 1.2 of this chapter.

(f) Bureau officials may not decline to
enter into a contract with a tribal orga-
nization because of any objection that
could be overcome through the contraet.
§ 271.16 Access to Bureau records.

(a) Upon the request of a tribal orga-
nization, the Superintendent or Area
Director shall make available any Infor-
mation requested and such other Infor-
mation as the tribal organization may
need to prepare a contract application
or carry out a contract. Tribal organiza-
tions, other than the governing body of
an Indian tribe (except when operating
under a contract authorized under the
Act), shall seek such information
through that tribe's chairman or other
official(s) designated by the tribal gov-
erning body, unless the tribal resolution
under § 271.18(d).(1) or subsequent reso-
lution sets forth another procedure. Re-
quests for Information are subject only
to the limits of the Freedom of Informa-
tion Act (5 U.S.C. 552) as amended by
the Act of November 21, 1974 (Public Law
93-502, 88 Stat. 1561), the Privacy Act
(5 U.S.C. 552a) and other applicable
laws. Information to be made available
shall b3.lude, but not be limited to:

(1) Data on program services to In-
tended beneficiaries;

(2) Reports on Bureau program opera-
tions for the past three years;

(3) Present Bureau staffing pattern
and grade levels, existing vacancies and
position descriptions;

(4) Data on the amount of funds which
have been provided for the direct opera-
tion of the specific' program(s) or por-
tions thereof by the Bureau during the
past fiscal year and proposed contract
period;

(5) Existing appraisals, Inventories,
and assessment of trust resources.

(b) The tribal organization shall have
access to Bureau records as follows:

(1) The tribal organization shall have
access to- needed Bureau records at the
appropriate Bureau office for review and
making copies of selected records.

(2) If the tribal contractor needs a
reasonable volume of Identifiable Bureau
records, the Bureau will furnish the
copies to the tribal organization.

(3) Where a large volume of records
are needed and copying is not practical
or feasible, the records may be physically
located at the contract site provided that
Bureau official is designated by the Com-
missioner or Area Director as custodian
of the records.

(c) Failure of the Bureau to provide
such access may be appealed under the
provisions set out in 43 CFR 2.17.
§271.17 Pre-application technical as-

sistance.
(a) Upon the request of a tribe, Bureau

Agency and Area Offices shall provide
technical assistance to a tribal organiza-
tion to assist them in:

(1) Determining the appropriateness of
contracting.

(2) Developing an effective program.
design and plan of operations.

(3) Preparing teehnicgl parts of the
contract application.

(4) Such other ways as may be re-
quested.

(b) Upon the request of a tribe, to the
extent that funds are available, the
Bureau may make technical assistance
available to the tribal organizations from
sources including, but not limited to:

(1) Technical assistance organizations
under contract .ith the Bureau.

(2) Grants under Part 272 of this
chapter.

(3) Other technical assistance re-
sources funded by the Bureau.

(c) Upon the request of a tribe, the
Bureau will also assist tribal organiza-
tions in obtaining technical assistance
from other Federal agencies.
§ 271.18 Tribal request fop initial con-

tract.

(a) Before the Bureau can enter Into
a contract with a tribal organization, it
must be requested to do so by the tribe
to be served under the contract. Tl
tribe's request shall be in the form of a
resolution by the tribal governing body.
If the tribal organization is applying for
a contract to perform services benefiting
more than one tribe, an authorizing res-
olution from each tribal governing body
must be obtained before submitting the
application to the Bureau for approval. A
tribal governing body may pass a single
resolution authorizing a tribal organiza-
tion to apply for, negotiate, and execute
more than one contract if the resolution
specifies for each contract the same In-
formation required in paragraphs (b)
and (c) of this section.

(b) The resolution of the tribal gov-
erning body shall authorize the applicant
tribal organization to apply for, negbtl-
ate and contract with the Bureau, sub-
ject to the specific terms, conditions %nd
limitations of the resolution and appli-
cable tribal laws, codes, and reulations.
The resolution shall include the results
of the vote (the number for and against),
the date the resolution was approved,
and signature of the person authorized
to certify the accuracy of the Informa-
tion contained In the resolution.

(c) The tribal governing body's re-
quest (resolution) should Include the
following:

(1) When the tribal organization Is
the tribal governing body:

(1) A brief statement of the contract
scope.

(11) The tribal official authorized to
negotiate the contract and any amend-
meits thereto.

(i) The tribal official authorized to
execute the contract and any amend-
ments thereof.

(lv) The expiration date of the au-
thorities granted by the resolution.

(v) The extent and procedure, If any,
for review of the contract and any
amendments thereto by the tribal go-
erning body before execution,

(vi) The proposed date for contract
commencement.
. (vii) The proposed term of the con-
tract.

(2) When the tribal organization is
other than the tribal governing body:
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(1) 'The name of the tribal organiza-
tion.

(ii) A brief statement of the -contract
scope.

(iii) The extent and procedure for re-
view by the tribal zoverning -body of. the
contract -and any amendments thereto
prior to execution by. the tribal orga-
nization. -

(iv)- The tribal office or official to
-which the Bureau should send copies of
contract documents and correspondence.

(v) Theproposed term of the contract.
(vi) The proposed date for contract

commencement.
(vii) Any limitations on authorities

granted the tribal organization; includ-
ing authorities granted to o r vested in
thetribal-organization and/or tribal gov-
erning body inregard to:

(A) -Access-to Bureau records under
§ 271.16. .

(B) aP~contracting under §271.20. -
(C) Appeals of a decision of the Coin-

-missioner under § 271.26.
-(D) -Requests -to revise -or amend a

cbntract under §§271.61 and 271.62.
(1) Requests for contraet retrocession

under H-271.71 -and 271.72.
- M Right to appeal under J 271.82

S 271.83 or'§ 271.
1d)- Any proceduieg given in this sec-

tion concerning the manner in which a
tribal governing'body Passes a tribal res-
olution shall apply except where incon-
sistent with the tribe's -organic -docu-
ments or in the absence of-such organic
documents the tribal practice.

271.19 Status bf contracts in effectle-
fore ,effectivi€ date of regulations.

-ft) -:Contracts between the Bureau
and tribal organizatiofis, which -were en-
tered into -before the effective date of
these regulations and are -still in effect,
-shall tontinue -mtil expiration of that
Contract. Any revisions or amendments

-requested" during the contract period
-shalhesubject to -the provisions of Sub-
part E -oft tisart.

(b) Upqn completion of-contracts in
effect before the' effective date of the
-regulations, one :of the folloving will
A)CCllT.,"

_1d) Wherb the tribal organization was
authorized to enter intd its existing con-
-tract by' a tribal resolution, even if the
xesolution was passed before the effec-
tive date of these regulations, the tribal
organization shall have7 the right to re-
contract subject to the provisions given
in § 271.20.
S(2)- Where the tribal organization did

-mot have -A tribal resolution authorizing
it to enter into the existing contract, it
-shall not 'be entitled to 3recontract, but
-must obtain a -tribal request as proyided
in § 271.18 and submit'an -application as
prqvidedin 271.14. "
§ 271.20 Recontracting.,

Tlie Bureau -will econtradt f(or the
same function(s): -or programs as the
original contract at-the written request
of the -tribal organization designated in
the tribal resolution. Requests for re-
contracting-shall be made ai follows un-
less restricted 'by the resolution under
§-271.18(c) 2)-or subsequent resolutions:

(a) If the original contract provided
services to only one Indian tribe, written
applications to recontract shall be sent
by the tribal organization to the Area -
Office as follows:

(1) Directly, when the tribal organi-
zation involved Is the governing body of
the tribe.

(2) 'Through the governing body of the
trbefor review when the tribal organiza-
tion is not 'the governing body of the
tribe. Submission shall be made to the
governing body at least 120 days before
the original contract expires. Copies of
the submson shall be sent to the Super-
intendent and Area Director at the time
of submission to the tribal governing
body. The tribal organization osball
promptly notify the Area Director in
writing of the date the tribal governing
body received the application. If, within
45 days after receiving the application,
the tribal governing body does not pro-
vide the Area Director with a formal
resolution objecting to the application to
recontract, the absence of receipt of such
resolution shall constitute the tribe's re-
quest to recontract.

(b) If the original contract provided
services to -more than one Indian tribe,
the tribal organization must give a copy
of t he written application io recontract
to each tribal governing body 120 idays
before the original contract expires. The
tribal organization shall promptly notify
the Bureau office, where the application
is to be submitted under I2711, in
writing of the date the tribal governing
bodies Teceived copies of the application.
If, within 45 days after receiving copies.
'of the application, none of the tribal gov-
erning bodies provide -the appropriate
Bureau office with a formal resolution
objecting to the application to recontract,
the absence of receipt of such resolutions
shall constitute the tribe's Tequest to re-
contract. If one or more of the tribal
governing bodies involved object to the
contract, they may vzlthdraW from the
contract. In such case those withdrawing
can stipulate how they wish the previ-
ously contracted services to be rendered
and the remainder may be recontracted
-at the option of the tribes involved: -
§ 271.21 Submission of rciluests to con-

tract.

(a) Tribal requests to contract and
contract applications shall be submitted
to the Bureau,as follows:

(1) To the Superintendent when the
tribe(s) or Indians to be served by the
contract are within the Jurisdiction of
-that Agency office.

(2) To the Area Director when the
tribe(s) or Indians to -be served by the
contract are within the Jurisdiction of
more than one Agency-o ce in the same
Bureau Area.

. (3) To the Commissioner when the
tribe(s) or Indians to be served by the
contract are within the Jurisdiction of
more than one Area OMce.

(b) An application for- a contract
under this Part maybe submitted atany
time. However, when the -proposed con-
tract may result in the displacement of
Bureau personnel, the application must
be submitted to the appropriate Bureau

ofticial at least 120 days before the c-
tracts proposed starting date so the
Bureau can comply with all Civil Service
Commission requirements which apply to
separation and/or reassignment of Fed-
eral employees.
§ 271.22 Review rad action by Superin-

tendent.
The Superintendent shall take, the fol-

lowing actions after receiving the con-
tract application:

(a) Within five days of receipt, the
Superintendent shall notify the appli-
cant and the tribal governing body, if
different from the applicant, that the
application was received.

(b) Within 15 days of receipt, the
Superintendentshall review the applca-
tion for completeness and request any
additional information from the appli-
cant or from 'the requesting trbe that
is needed to satisfy'the requireinents of
J 271.14.
(c) WIthin 30 days of receipt0he Su-

perintendent shall make recommenda-
tlions in writing to the applicaxt and the
tribal governing body which he feels are
meeded to avofd possible declination and
ahsnl Indicate the technical astance
available from the Ageney O!Bee to eor-
rect any deficlenci&.
(d) The Superintendent shall provide

the technical assistance offered in the
written recommendation as requested by
the tribal organization and tribal govern-
ing body.

Ce) The Superintendent shall forward
the application to the Area Office with
his comments and recommendations as
follows:
(1) Within 30 days after receiving the

application when the Superintendenthas
no recommendations to make to the -ap-
plicant.

(2) Within 10 days after making writ-
ten recommendations, to the applicant
when the applicant does not respond, or
request additional time in which to
respond or refuses the technical assist-
ance offered.
§ 271.23 licr and action ly Area Di-

rector.
Upon receipt of the contract applica-

tion, the Area Director will review the ap-
plication and the Superintendent's rec-
ommendations or, where the application
was submitted directly to the Area Direc-
tor as provided for in § 27L21, obtain the
appropriate Superintendents' recom-
mendations within 10-days-and thenpro-
ceed as follows:

(a) Notify the applicant and thetribal
governing body, If different from the ap-
pllant, that the application was received,
within five days of Its receipt.

(b) Within 30 days, review the con-
tract application, the recommendations
of the Superintendent, any responses
from the contract applicant or the tribal
governing body and the criteria -for dec-
lination set forth in - 271.15 -to deter-
mine if there are any -declination Issues.
that must be addressed, and at the com-
pletion of the review, take one of thefol-
lowing actions as appropriate:
(1) If there are no declination issues,

the Area Director will notify thecontract
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applicant in writing of this fact, and
shall negotiate and award the contract
within 30 days of notifying the applicant,
unless a later date is requested by th
applicant, and furnish a copy of any
documents to be used by the Bureau dur-
ing negotiations.

(2) If it is felt that there are declina-
tion issues that must be resolved, the
Area Director will notify the applicant
ond/or tribal governing body of this fact
in writing. The notice shall include a list
of the declination Issues identified by the

.Area Director, the reason(s) for such
Identification, a copy of any documents
used in arriving at the issues, recom-
mendations for resolving the issues and
the technical assistanme available for
this purpose. The notice shall also re-
quest a meeting with the applicant and/
or tribal governing body to discuss the
issues and seek agreement on a course
of action to resolve them. The meeting
shall be held within 15 days of the ap-
plicant's and/or tribal governing body's
receipt of the notice or at a time and
place mutually agreed to by the-partes.
S(1) If the applicant accepts the tech-

nical assistance, It shall be provided in
gocordance with the applicant's request
At such time as the issues-are thus re-
solved, the Area Director wil so advise
the applicant and offer to enter into
negotiations within 15 days of resolution
or at the applicant's convenience.

(ii) If the applicant declines the Area
Director's offer of technical assistance
and the matter is not otherwise resolved,
the Area Director shall proceed in ac-
cordance with § 271.24.

(il) If the applicant does not respond
within 30 days of receipt of the Area
Director's recommendations and offer of
assistance, and does not request addi-
tional time in which to respond, the Area
Director shall proceed in accordance
with § 271.24.

(iv) If the applicant does not agree
with the Area Director's recommenda-
tions and the matter is- not resolved
within 30 days of the Area Director's
receipt of the applicant's response to the
Area Director's recommendations, the
Area Director shall proceed-in accord-
ance with § 2712,2.
§ 271.24 Area Director's recommenda-

tion to decline.
(a) If the Area Director, the applicant

and the tribal governing body fail to
resolve the declination Issues, the Area
Director shall prepare a written recom.
gnendation to decline.

(b) -This recommendation shall con-
tain, at a minimum, the following in-
formation:

(1) Identification of specific objec-
tions, categorized under one or more of
the declination factors set forth in-
§ 271.15, -

(2) Speciflc recommendations on ac-
tions required by the applicant or tribe
to overcome objections.

(3) Description of the nature, scope,
and source of the technical assistance
which has been provided or offered by
-the Bureau to assist the tribal organiza-
tion to overcome declination objections.

(4) Copies of all correspondence be-

tween the Agency, Area and applicant
and/or trlbe, and all responses thereto,
including any reports of meetings be-
tween the parties relative to the applica-
tion.

(5) Copy of original application. -
(c) The Area Director shall send the

written recommendation to the Com-
missioner within 15 days after the time
periods provided in § 271.23(b) (2) (i1)
and (iv). At the same time, he shall send
a copy of the written recommendation
to the tribal organization and tribal gov-
erning body.

(d) Within 15 days of receipt of the
Area Director's recommendation to de-
cline, the applicant may notify the Com-
missioner and the Area Director, that it
accepts the offer of technical assistance
described in paragraph (b) (3) of this
section, thereby staying the declination
process. To reconstitute the application
process the applicant must notify the
Area Director, at which time the Area
Director shall proceed In accordance with
§ 271.23.

§ 271.25 Review and action by Commis-
sioner.

(a) Within five days after receiving a
contract application submitted directly
under § 271.21 or a contract application
and the Area Director's recommendations
to decline, the Commissioner shall notify
the applicant and the tribal governing
body(s) in writing of the receipt of the
application.

(b) Within 20 days after an applica-
tion Is received by. the Commissioner
under § 271.21, the Commissioner shall
direct and the appropriate Area Direc-

'tor(s) shall furnish written recom-
mendations to the Commissioner, the
tribal governing body(s) and the
applicant.

(c) Within 15 days after receiving the
Area Directors' recommendations, the
Commissioner shall review the applica-
tion, the Area Directors' recommenda-
tions, and the declination criteria in
§ 271.15.

(d) Within 15 -days after receiving the
Area Directors' recommendations, the
Commissioner shall notify the applicant,
the appropriate tribal governing bodies,
and the Area Director(s) of one of the
following:

(1) When the Commissioner does not
accept the Area Director's recommenda-
tions to decline, notice shall be given that
the recommendations are not accepted
and that the Bureau shall negotiate and
award the contract within 45 days, un-
less the applicant requests additional
time.

(2) When the Commissioner accepts
-the Area Directors' recommendations
and believes that the Bureau should not
contract as requested, notice shall be
given that the Commissioner plans to
issue a declination notice and that the
applicant has the following rights:

(i) The applicant may submit a writ-
ten rebuttal to the Commissioner's plan
to issue a declination notice.

(it) The applicant may request a
meeting with the Commissioner -or his
representative under paragraph (e) of
this section.

(iii) The applicant must use these
rights within 30 days after receiving the
notice required in paragraph (d) (2) of
this section.

(e) If the applicant requests a meet-
ing with the Commissioner under para-
graph (d) (2) (II) of this section, the
Commissioner shall:

(1) Select a site for a meeting between
the applicant and the Commissioner or
his representative from the Bureau's
headquarters.

(2) "Authorize payment of transporta-
tion costs and per diem under terms he
may make to allow adequate representa-
tion of the applicant and the appropriate
tribe(s), if the meeting Is more than 50
miles from the office of the applicant.

(3) Notify the applicant and the ap-
propriate tribe(s) of the time, location
and other terms of the meetings.

(4) Hold the meeting within 30 days
of the request, unless the applicant re-
quests a later date.

(f) (1) If the Commissioner d6te -
mines the application should be declined,
the-declination notice shall bo.issued as
follows:

(1) Within 15 days after receiving Wo
applicant's rebuttal submitted under
paragraph (d) (2) (1) of this section or

(11) After the conclusion of the meet-
Ing under paragraph (e) of this section.

(ii) Within 45 days after notifying
the applicant under paragraph (d) (2) of
this section when the applicant has not
used the rights under paragraph (d) (2)
of this section.

(2) The declination notice shall be in
'writing and shall contain:

(I) Identification of specific objec-
tions, categorized under one or more of
the declination criteria set forth in
§ 271.15.

(1I) Specific recommendations on ac-
tions required by the applicant to over-
come objections and a description of the
nature, scope, and source of the tech-
nical assistance which will bb available
to overcome declination objections.

(ill) Copies of all correspondence be-
tween the Bureau, applicant and/or
tribe(s), and all responses thereto, In-
eluding any reports of meetings between
the parties relative to the application.

(iv) Copy of original application.
(v) The appeal rights of the appli-

cant and/or the tribal governing body
under § 271.83.
§ 271.26 Appeals of Commissioner's de-

cislon to decline.
The tribal organization and/or the

tribal governing body shall have 60 days
,to appeal to the Board of Indian Appeals,
Department of Interior, Washington,
D.C., the decision by the Commissioner to
decline to contract. Provided, that the
tribal organization Is authorized by the
tribal governing body in the request
under § 271.18(c) (2) or subscquenb
resolution to make such an appeal. The
appeal shall be made as provided in
§ 271.83,
§ 271.27 Technical assistanceo after

declination.
f the Conimirsoner's decision to de-

cline to contract Is not appealed or i3
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upheld on appeal, the Commissioner
shall immediately offer technical assist-
ance to the tribal governing body for the
purpose of overcoming the declination
issues. Within 30 days of fhe tribal gov-
erning body's acceptance df this offer,
the Commissioner will make technical
assistance available to the° tribal govern-
ing body for the'develophent of a plan
for oyercoming the objections that re-
sulted in- the decision to decline.
§ 271.28 Failure of Bureau Agency or

Area- Office to act.
Whenever a Bureau Agency or Area

Office official fails to take action on a
contract application within the time
limits established in this Part, the tribal
organization that submitted the applica-
tion, may; at its option, request action
by the next higher, Bureau official. In
such cases, the official that failed to act
shall immediately forward the appllca-
tion-and all material pertinent thereto
to-the official to whom the request for
action was made.

SubpartC--Additional Requirements for
Trust Responsibilities

§271.31 Applicability.
This Subpart gives additional require-

ments applicable to the application and-
approval process for contracts under this
Part which involve the Bureau's trust
responsibilities in the area of natural
resources, such as assessments; irriga-
tion, real estate, forestry, range manage-
ment, wildlife and parks, water inven-
tories, and hunting, and fishing.
§-271.32 Contractable functions or pro-

gralms.,-
Contractable trust resources programs,

or portions thereof, include the follow-
ing:
- (a) Assessments; inventories of exist-
ing resources in trust for individuals and
for tribes.

(b) Soil and moisture conservation:
basic soil and water conservation, water-
shed protection, flood prevention, coop-
erative surveys and investigations, and
xesource conservation and development.

(c) Irrigation: development, con-
struction, - recordkeeping, rehabilitation,
operations and maintenance.

(d) (1) Real estate: land use planning
and zoning, maintenance of land records,
-preparation of abstracts of title, research
programs to determine heirship and in-
ventory of estates, collection of technical
data and studies to be used in determi-
nations of tribal claims to real property,
collection of data leading to ascertain-
ment of surface and subsurface re-
sources, administration of leases.

(2) Advice and technical assistance
provided individual landowners in con-
nection with lease negotiations initially
will bq made concurrently by the con-
tractor and an appropriately designated
Federal official.

- (e) Forestry: forest management and
planning, including the making of in-
ventories, management plans and main-
tenance, tribal or individual Indian con-.
sultation services,- administration of
timber sales and Indian permit cutting,
conduct of timber stand improvement

projects, protection of the forest against
wildfire, trespass, disease, or'insect in-
festation, and particlpatiox In cooper-
ative programs with other Federal, State,
or tribal -organizations related to pro-
grams of the Bureau. Activities which
alreadi are provided Indian forests from
non-Bureau sources, as part of the man-
agement of, a forested area larger than
the reservation, are not contractable un-
der provisions of this Part. Advice and
technical assistance provided individual
landovniers in connection with forestry
programs will be made concurrently by
the contractor and an appropriately des-
Ignated Federal official.

(f) Range management: development
of contract stipulations for agricultural
leases/permits (land use atipulations or
conservation standards necessary to de-
fine each use shall be incorporated In and
made a part of such lease or permit);
sui rvlslon of compliance, fee collection,
watershed management, game and lsh
management, outdoor recreation, wild-
fire prevention and control

(g) Wildlife and parks: conservation,
use, and development of wildlife (in-
cluding fisheries resources), and preser-
vation of natural beauty, historical sites,
and archeological remains.

(h) Water inventories and other ap-
propriate programs for protection of
water rights.

(i) Hunting and lshing: programs to
regulate and enforce on- and off-reser-
vation hunting and fishing and programs
to provide data supporting litigation con-
cerning hunting and fishing Issues.
§ 271.33 Content of application.

In addition to the information re-
quired in § 271.14, the following addi-
tional information shall be included In
the contract application when a trust
resource or responsibility Is involved:

(A) A statement of the impact of pro-
posed activity on trust resources related
to:

(1) Maintenance of inventory levels
and values to tribes and to individuals;
and,

(2) Income to Individuals and tribe.
The statement must also demonstrate a
thorough assessment of the trust re-
sources Issues, positive steps to protect
the trust resources, provisions that limit
or eliminate potential for conflicts-of-
interest and that no delegation of trust
responsibility is requested.

(b) A statement of the special skill
and qualifications required of personnel
attached to program activity impacting
on trust resources and trust responsibility.
§ 271.34 Criteria for declining to con-

tract.
If a contract application includes

a project or function which Is related to
the Bureau's performance of a trust
responsibility in the area of natural re-
sources as given in § 271.32, the Com-
missioner shall decline to contract if he
finds that:

(a) The contract application provides
for or would necessarily require the dele-
gation-to the tribal organization of a
trust responsibility vested by law in the
Secretary or the Commissioner.
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(b) The contract application provides
for the termination of a trust respon-
sibillty.

(c) The contract application provides
for completion or maintenance of the
project or function to a lesser standard
than under Bureau administration. How-
ever, a tribal proposal to raise perform-
ance standards shall not be used~as a
reason for declination.

(d) The proposed activity requires
special skills for its performance and the
proposed key staff does not meet Civil
Service Commission or excepted qualifi-
cation standards, other accepted profes-
sional standards appropriate to the dis-
cipline involved, or are not otherwise
recognized as technically qualified.

Subpart D-General Contract
Requirements

§ 271.41 Advance payments.
(a) At the request of a tribal contrac-

tor, the Bureau contracting offier shall
make advance payments under contracts
as provided in this section. The require-
ments given in this section and in Chap-
ter 2000 of the Treasury Fiscal Requise-

st Manual, as modified or supple-
mented, apply to making the advance
payments.

(b) Any request for advance payment
by a tribal contractor shall specify the
amount(s) required and the dates such
advance(s) will be required and shall be
supported by a schedule of estimated
expenditures.

(c) An initial advance will be limited
to the amount of estimated expenditures
for a sufficient period of time required to
effect payment, based on experience in
the locality. The initial advance may be
made In amounts and at times deter-
mined suitable to satisfy the minimum
essential needs of the contractor.

(d) Later advances may be made at
times and In amounts determined neces-
sary to insure availability of funds for
timely payment of the tribal contractor's
obligations and to minimize the time be-
tween withdrawal from the Treasury and
expenditure. Requests for advances after
an initial advance shall be accompanied
and supported by a report of expendi-
tures to date and the amount of funds
on hand.

(e) Advance payments shall be made
as follows:

(1) When the annual advance to a
tribal- contractor Is expected to exceed
$120,000 in the aggregate and the con-
tract term is for at least one year, the
letter-of-credit method normally shall
be used. The requirements contained in
Chapter 2000 of the Treasury Fiscal Re-
quirements Manual, as modified or sup-
plemented. bhall apply to making these
advance payments.

(2) Except as provided in paragraph
(e) (1) of this section, advance payments
shall be made by check made payable to
the tribal contractor and handled as

-follows:
() Advance payments may be made

directly to the tribal contractor when the
contractor is a tribal governing body, a
non-profit Indian organiation serving as
a governmental instrumentality of an
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Indian tribe or an lntertribal council.
However, when the contractor Is not one
of the above, the advance payment may
be made directly if all of the following
conditions exist:

(A) The advance payment-does not
exceed $2500.

(B) It s the only advance payment
involved in the contract.

(C) The performance time s less than
90 days.

(D) The advance payment does not
exceed 85% of the amount of the
contract.

(II) Checks for advance payments
which cannot be made directly to the
tribal contractor, as given in paragraph
(e) (2) (1) of this section, shall be marked
for deposit In a special bank account
established for the contract. No part of
the funds deposited In the special bank
account shall be mingled with other
funds of the tribal contractor before the
funds are withdrawn to meet obligations
under the contract.

(f) Tribal contractors shall not be held
accountable for interest earned on funds
advanced pending disbursement. How-
ever, bank balances must be maintained
at the minimum level consistent with
program requirements. Requests for ad-
vances shall be reviewed to insure that
excess funds are not advanced.

(g) Sub-advances may be made when
predetermined as a part of contracted
programs or when specifically author-
ized in writing by the contracting officer.
Sub-advances will not be made to indi-
viduals except for approved travel In
such cases, the sub-advances shall not
ex&eed the minimum required for one
trip and shall be settled by voucher or
repayment within 30 days.

§ 271.42 Use of Government properly.
(a) In carrying out a contract made

under this Part, the Superintendent,
;Area Director or Cobimissioner shall,
wherever possible, permit a tribal con-
tractor to use existing buildings, facili-
ties, and related equipment and other
personal property owned by the Bureau
within his jurlsdiction. To the extent
possible, arrangements on the use of
Bureau property shall be provided for in
the contract agreement. In determining
whether real or personal property can
be provided, the Bureau shall determine
whether It can provide comparable serv-
ices for any of the uncontracted part(s)
of the program.

(b) Requests for the use of Bureau
property which arise after signing of

,the contract shall be submitted to the
relevant Bureau official by the tribal or-
ganization. Such requests should be
granted and the contract appropriately
amended unless such use will seriously
Interfere with the administration of
existing Bureau programs. The property
at the time of transfer must conform to
the minimum standards established by
the Occupational Safety and Health Act
of 1970 (84 Stat. 1590), as amended (29
U.S.C. 651).
§ 271.43 Wage and labor standards.

(a) All laborers and mechanics em-
ployed by tribal contractors or subcon-

tractors in the construction, alteration,
or repair of buildings or other facilities
in connection with contracts under this
Part shall be paid wages not less than
those on similar construction in the lo-
cality as determined by the Secretary of
Labor in accordance with the Davis-
Bacon Act of March 3, 1931 (46 Stat.
1494), as amended. However, -this
fequirement doees not apply where the
tribal contractor is the recognized gov-
erning body of the tribe or a non-profit
Indian organization serving as a gov-
ernmental instrumentality of an Indian
tribe and the construction, alteration, or
repair work is Being performed by the
tribal organization or the tribe with Its
own employees.
§ 271.44 'Indian preference.

(a) Any contract made by the Bureau
with a tribal organization shall provide
that the tribal contractor shall, to the
greatest extent feasible, give preference
in and opportunities for employment and
training to Indians.

(b) Any contract made by the Bureau
with a tribal organization shall provide
that the tribal contractor shall, to the
greatest extent feasible, give preference
in the award of subcontracts to Indian
organizations and to Indian-owned eco-
nomic enterprises.

(c) All subcontractors employed by the
tribal organization shall, to the extent
possible, give preference to Indians for
employment and training and shall be
required to include in their bid submis-
sion a plan to achieve maximum use of
Indian personnel.

(d) In the performance of contracts
under this Part 271 and subject to the
provisions of Part 14 H-70 of Title 41, a
tribal governing body may develop its
own Indian preference requirements to
the extent that such requirements are
not inconsistent with the purpose and
intent of paragraphs (a), (b), and (c)
of this section.

§ 271.45 Liability and motor vehildein-
surance.

(a) Tribal organizations shall obtain
public liability insurance under con-
tracts entered with the Bureau under
this Part. However, where the contract-
ing officer determines that the risk of
death, personal injury or property
damage under the contract is small and
that the time and cost of procuring the
insurance is great in relation to the risk,
the contract may be exempted from this
requirement.

(b) Notwithstanding paragraph (a) of
this section, any contract which requires
or authorizes, either expressly or by im-
plication, the use of motor vehicles must
contain a provision requiring the tribal
organization to provide liability insur-
ance, regardless of how small the risk.f

§ 271.46. Rccordlfeping.
A tribal contractor will be required to

maintain a record-keeping system which
will-allow the Bureau to meet Its legal
records program requirements under the
Federal Records Act (44 U.S.C. 3101 et
seq.) and to facilitate contract retroces-
sion or reassumption under Subpart F of
this part. Such a record system shall:

(a) Fully reflect all financial trans-
actions Involving the receipt and ex-
penditure of funds provided under the
contract In a manner which will provide
accurate, current and complete disclo-
sure of financial status; correlation with
budget.or allowable cost schedules; and
clear audit facilitating data.

(b). Reflect the amounts and sources
of funds other than contract funds
which may be Included in the operation
of a program.

(c) Provide for the creation, mainte-
nance and safeguarding of records of
lasting value, Including those Involving
individual rights, such as permanent
student records and transcripts.

(d) Provide for orderly retirement of
records used or created under the con-
tract. Such records shall be returned to
the Bureau for disposition according to
the General Records Schedules and the
Bureau Records Control Schcdules.
§ 271.47 Record&-accMss to and relze-

tlion.
(a) During the term of a contract un-

der this Part and for three years after
the project or undertaking Is completed.
the Comptroller General, the Secretary
and the Commissioner or any of their
duly authorized representatives shall
have access, for audit and examination
purposes, to any of the tribal contrac-
tor's books, documents, papers, and rec-
ords which, are related or pertinent to
the contract or any subcontract, with
the following exceptions:

(1) The records shall be retained be-
yond the three year period If audit find-
ings have not been resolved.

(2) When records are transferred to
or maintained by the Bureau, the three
year retention requirement does not per-
tain to the contractor for those records,

(b) The tribal contractor will be re-,
sponsible for maintaining all documents
such as invoices, purchase orders, can-
celled checks, balance sheets and all
other records relating to financial tram;-
actions in a manner which will faclitate
auditing. The tribal contractor will be
responsible for maintaining files of cor-
respondence and other documents re-
lating to the administration of the pro-
gram or project properly separated from
general records or cross-referenced to
general files.
§ 271.48 Freedom of information.

(a) Unless otherwise required by law,
the Bureau shall not place restrictions
on tribal contractors which will limit
public access to the tribal contractors'
records except when records must re-
main confidentia.

(b)- A tribal contractor under this
Part shall make all reports and Infor-
mation concerning the contract, Includ-
ing the report required under § P71.49,
available to the Indian people which the
contractor serves or represents. Reports
and information may be withheld from
disclosure only when both of the follow-
ing conditions exist:

(1) The reports and information fall
within one of the following exempt
categories .

(I) Specifically required by statute or
Executive Order to be kept secret.
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(it) Related solely to internal person-
nel rules and- practices of the Bureau.

C.(li) Commercial or financial Infor-
mation obtained from a person or firm
on a privileged or confidential basis.

iv) Memoranda or letters between
agencies of the Federal Government
which would not be available by law to
a party other than the Federal Govern-
ment in litigation with the Federal
Government.
(v) Personnel, medical, and similar

files where disclosure would be a clearly
unwarranted- invasion of personal pri-
vacy.:

(vi) Investigatory records compiled
for law enforcement purposes when pro-
duction of the records would:

(A) Interfere with enforcement pro-
ceedings;

(B) Deprive 6 person of a right to a
fair trial;

(C) Be an unwarranted hivasion of
personal privacy;

(D) Disclose the Identityof a confiden-
tial source and confidential information
furnished only by the confidential source;

(E) Disclose investigative techniques
and procedures; or

(F) Endanger the life or physical
safety of law enforcement personnel.

(vii) ,Contained in or related to exami-
nation, operating, or condition reports
prepared for the use of an agency of the
Federal Government responsible for the
regulation or supervision of financial
i stitutions.

(viii) Geological and geophysical Infor-
mation and data concerning wells.

(2) Disclosure is prohibited by statute
or Executive .Order or sound grounds
exist for using the exemption given in
Paragraph -(b) (l) of this section.
(c) A request to inspect or copy reports

nd Innformation shall be in writing and
inust reasonably describe the reports and
information requested. The request may
be delivered or mailed to the tribal con-
tractor. Within ten working days after
receiving the request, the tribal contrac-
tor shall determine whether to grant or
deny the request. The requester shall be
notified immediately of the determina-
tion.
(d) The time limit for making a deter-

mination may be extended up to an ad-
ditional ten working days for good rea-
son.. The requester shall be notified In
writing of the extension, reasons for the
extension, and date on which the deter-
mination is expected to be made.
§ 271.49 Annual reporting.
(a) For each fiscal year during which

a tribal organization receives or expends
funds pursuant to a contract under this
Part, the tribe which requested the con-
tract must submit a report to the Com-
missioner. The report shall include, but
not be limited to, an accounting of the
amounts and'purposes for which the con-
tract funds were expended, the tribe's
evaluation of the contract performance
using the criteria submitted in the con-
tract application, and information on the
conduct of the program or services in-
volved. The report shall include any
other contract-related information re-

quested by the Commissioner and may
be submitted as follows:

(1) When the contract is with the gov-
erning body of an Indian tribe, the tribe
shall submit the report to the Area
Director.

(2) When the contract is with a tribal
organization other than the governing
body of the tribe, the tribe has the option
of having the tribal organization prepare
the report and submit It to the tribe for
review and approval before the tribe
submits it to the Area Director or Com-
missioner as appropriate.

(3) When the contract benefits more
than one tribe, the tribal organization
shall prepare and submit the report to
each of the tribes benefiting under the
contract. Each tribe shall endorse the re-

.port before submitting It to the Area
Director or Commissloned as appropriate,
Should any of the tribes fall to endorse
the report within 75 days of its receipt,
the tribal organization may submit the
report with the endorsements that lave
been received.

(b) The annual report shall be sub-
mitted to the Area Director or Commis-
sioner as appropriate within 90 days
after the end of the fiscal year In which
the contract -was perform6L However,
upon receipt of a written request, the
period for submitting the report may be
extended by the Area Director or the
Commissioner if there is Just cause for
such extension.

(c) In addition to the yearly reporting
requirement given In paragraphs (a.) and
(b) of this section, the contract shall
provide that the tribal contractor will
make available monthly, to members of
the tribe(s) affected, an accounting of
the amounts and the purposes for which
the contract funds were expended during
the previous monthly period in the fol-
lowing manner:,

(1) By posting a notice containing
such Information on or before the tenth
of each month, at a conspicuous place
readily accessible to members of the
tribe(s) affected; or.

(2) By such other -ens as is mu-
tually agreed to by the tribal contractor
and the Bureau.

(d) In addition to the requirements
contained in paragraphs (a), (b) and (c)
of this section, the tribal contractor shall
furnish other contract-related reports
when and as required by the Area Diree-
tor or Commissioner.

§ 271.50 Pcnahtis.
If any officer, director, agent, or em-

ployee of, or connected with, any con-
tractor or subcontractor under this Part
embezzles, willfully misapplies, steals, or
obtains by fraud any of the funds or
property connected with the contract or
subcontract, he shall be subject to the
following penalties:
- (a) If the amount involved does not
exceed $100, he shall be fined not more
than $1,000 or Imprisoned not more than
one year, or both.

(b) If the amount involved exceeds
$100, he shall be fined not more than
$10,000 or imprisoned for not more than
two years, or both.

§ 271.51 Federal contracting laws and
regulations.

(a) Contracts with a tribal organiza-
tion under this Part shall comply with
the Bureau procurement regulations con-
tained in 41 CFR Part 14H-70, except as
provided In paragraph (b) of this section.

(b) The Commissioner may waive any
Federal contracting laws, executive or-
ders, regulations, rules and other admin-
istrative requirements which he deter-
mines are not appropriate for the pur-
poses of the contract involved or are in-
consistent with the Act. Regulations and
clauses which are deemed inconsistent or
inappropriate for inclusion in contracts
entered Into under the Act may be
waived, modified or supplemented in 41
CFR Part 14H-70 of the Bureau's pro-
curement regulations. Requests for
walvers may be made as follows:

(1) Tribal organizations may submit
written requests for a waiver or modifica-
tion of contract regulations on specific
contracts to the Commissioner through,.
or Jointly with. the contracting offcr.
The contracting officer will promptly
transmit the request and his recommen-
dations on it to the Commissioner, who
shall Issue a ruling within 15 days after
receipt of the request.

(2) When the waiver or modification
requested Is determined by the Commis-
sioner to apply in general, it will be made
a part of 41 CPR Part 14H-70. When the
Commissioner determines that the re-
quest for modification or waiver should
not apply in general but Is warranted -or
the contract to'which the request per-
tains. the tribal organization and the
contracting officer will be so advised in
writing.

(3) If the request for waiver or mod-
ification Is determined by the Commins-
sioner not to be appropriate, the tribal
organization will be notified in writing.

(c) Contracts will be negotiated on a
non-competitive basis without advertis-
ing when the contracts are requested by
a tribal governing body in accordance
with 1271.18.

(d) A tribal organization is not re-
quired to furnish performance and pay-
ment bonds before carrying out a
contract under this Part for the con-
struction of public buildings or works as
required by the Miller Act of August 24,
1935 (49 Stat. 793). as amended. How-
ever, the tribal organization shall re-
quire each of Its subcontractors to fur-
nish both performance and payment
bonds as follows:

(1) A performance bond with a surety -
or sureties satisfactory to the approving
official, and In an amount he deems ade-
quate, for the protection of the United
States.

(2) A payment bond with a surety or
sureties satisfactory to the approving of-
fical for the protection of all persons
supplying labor and material in carry-
Ing out the contract. Whenever the total
amount payable by the terms of the con-
tract is not more than $1,000,000, the
payment bond shall be one-half the total
amount payable by the terms of the con-
tract. Whenever the total amount pay-
able by the terms of the contract is more
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than $1,000,000 but not more than $5,- (b) Direct costs under contracts for
000,000, the payment bond shall be 40 operation of programs or parts operated
percent of the total am6unt payable by by the Bureau before contract operations
the terms of the contract. Whenever the shall be not less than the funds that are
total amountpayable by the ternis of the programmed and available for the pro-
contract Is more than $5,000,000, the grain or part at. the time of the contract
payment bond shall be $2,500,000. application, except as limited.In para-
§ 271.52 Term of contract graph (g) of this section.

(c)' Direct costs under contracts for
(a) The term of contracts under this the operation of programs or parts au-

Part shall not exceed one year excepk th6rized to be operated by the Bureau.
that contracts may be made for a longer but not operated by' the Bureau, for the
term up to three years, subject to avail- benefit of the Indians to be served under
ability of funds under the following cir- the contract shall be determined by
cumstances: mutual agreement based on a compari-

(1) The servfces provided under the son of similar programs operated by the
contract can reasonably be expected to applicant, the requesting tribe, other
be continuing in nature and, as a result, tribes, the Bureau other governmental,
a longer contract term would be advan- public or private organizations.
tageous. (d) Direct costs for programs or parts

(2) The Indian tribe(s) to be served to be contracted at the Agency Ofce
by the contract request that the term be level shall be based on the funds avail-
more than one year. The tribal organiza- able at that level.
tion will indicate the desired term of the (e) Direct costs for programs or parts
contract on the application form. When to be-contracted at the Area Office level
the Indian tribe(s) request that the con- shall be based on funds available at that
tract be approved as provided in § 271.18, level
that will also be deemed a request for the (f) Allowability of costs under con-
longer term indicated in the application. tracts shall be determined under Appen-

(b) Contracts made for a term of dix A 9f Part 276 of this chapter.
more than one year may be renegotiated (g) 'unds provided under contract for
annually to reflect factors, including, but direct or indirect costs shall not cause
not limited to, cost increases beyond the a reduction in funds provided for other
control of the tribal contractor. Proposed programs or paxts not under contract,
changes in the services provided under except as agreed to by the affected
the contract which reflect changes in tribe(s) and within the existing authori-
program emphasis may be considered ties of the Bureau.
during the annual renegotiation if the
changes fall within the general scope of § 271.55 Savings under contract.
the contract. Such changes may be ini- (a) If it becomes apparent during the
tiated by either the tribal contractor or contract term that the estimated amount
the Bureau but must be agreed to by of a contract under this Part will be in
both. excess of actual expenditures under the
§ 271.53 Performing personal services. contract, the identified savings'shall be

used to provide additional services orAny contract made under this Part- benefits under the contract.
may include provisions for the perform- (b) When both the tribal organization'
ance of personal services which would and the Bureau agree that It is not prac-
otherwise be performed by Federal-em- ticable to spend the savings during the
ployees. Such services include, but are contract term and the contract funds
not limited to, performing the following were appropriated pursuant to the Act of
functions in accordance with the con- Nov ember 2, 1921 (42 Stat. 208), the
,tra&t and applicable rules and regula- savings may be carried over into the
tions*, succeeding fiscal year contract, except as

(a) Determining the eligibility of ap- otherwise specifically provided in appro-
plicants for assistance, benefits, or serv- priation acts. Savings carried over into
Ices. a succeeding fiscal year shall be added

(b) Determining the extent or amount to the contract amount for that fiscal
of assistance, benefits, or services to be year. The savings shall nqt reduce the
provided, amount that would have been made

(c) Determining-the provislons~of such available if there had been no savings.
assistance, benefits, or services. (c) If there are savings under a con-
§ 271.54 Contract funds. tract that is retroceded as provided in

§ 271.71, the savings shall be used by the
The tribal organization shall be en- Bureau to operate the program or part of

titled to be funded for direct and in- a program covered by the retroceded
direct costs under the contract as fol- contract. The savings shall be carried
lows: over and used for such operations during

(a) Direct costs under contracts for the succeeding fiscal year, except as
operations of programs or parts shall otherwise specifically provided in appro-
not be less than the Bureau would have priation acts.
provided If the Bureau operated the pro- "§ 271.56 Privacy Act requirements.
gram or part during the contract. Direct
costs shall include the Bureau's direct (a) When a tribal contractor operates
costs for planning, administering, and a system of records to accomplish a Bu-
evaluating the program or part and shall reau function, the contractor 'shall com-
not be used to reduce indirect costs other- ply with Subpart D of 43 CFR Part 2
wise allowable to the tribal organization. which implements the Privacy Act (5

U.S.C. 552a). Examples of the tribal con-
tractor's responsibilities are:

(1) To continue maintaining those syls-
tems of records declared by the Bureau
to be subject to the Privacy Act as pub-
lished in the F&DEtA REoMsitn.

(2) To make such records available to
individuals involved.

(3) To disclose an individual's record
to third parties only after receiving per-
mission from the individual to whom the
record pertains. 43 CFR 2.56 lists excep-
tions to this procedure.
• (4) To establish a procedtre to account

for access, disclosures, denials, and
amendments to records.

(5) To provide safeguards for the pro-
tection of the records.

(b) The tribal contractor may not:
(1) Discontinue or alter any estab-

lished systems of records without prior
approval of the appropriate Bureau sys-
tems manager.

(2) Deny requests for notification or
access of records without prior approval
of the appropriate Bureau systems man-
ager.

(3) Approve or deny requests for
amendments of records without prior
approval of the appropriate Bureau sys-
tems manager.

(4) Establish a new system of records
without prior approval of the Depart-
ment of Interior and the Office of Man-
agement and Budget.

(5) Collect information about an in-
dividual unless it Is relevant or necessary
to accomplish a purpose of the Bureaiu
as required by statute or Zxecutlvo
Order.

(c) The tribal contractor is subject to
the penalties provided in subsection (1)
of 5 U.S.C. 552a.

Subpart E-Contract Revision or
Amendment

§ 271.61 Rcqucsting revision or amend-
ment.

(a) Any contract made under this
Part may be revised or amended as
deemed necessary to carry out the pur-
poses of the program, project or func-
tion being contracted.

(b) The contractor shall submit pro-
posed revisions and amendments to the
Bureau as follows:

(1) To the contracting officer In the
Area Office when the tribe(s) or Indians
served by the contract are within the
jurisdiction of that Area Office.'(2)' To the contracting officer in the
Bureau's headquarters In Washington,
D.C. when the tribe(s) or Indians served
are within the jurisdiction of more than
one Area Office.

(c) The contractor shall send copies
of all requests for revisions or amend-
ments to the designated representative of
the tribal governing body at the samo
time as they are sent to the appropriate
contracting officer.

271.62 Review and action by contract-
ing officer.

Upon receipt of the proposed revision
or amendment from the contractor, the
contracting officer shall, unless the tribal
resolution under § 271.18(c) (2) or any
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subsequent amendment restricts such
action, proceed as follows:

(a) Within five days, notify In writ-
ing the contractor and the tribal govern-
ing body(s) if different from the con-
tractor, of receipt of the proposed re-
vision or amendment and that the tribal
governing body(s) shall have 15 days
from receipt of the notice to send any
written objections to the contracting of-
ficer. If the tribal governing body(s) ob-
ject to the proposed revision or amend-
ment, the contracting officer shall so
notify the contractor and the proceed-
ings under this subpart shall cease.

(b) Within 30 days after the tribal
governing body(s) received the.notce, If
no objections are received, review the
proposed -revision or amendment and the
criteria for declination given In § 271.15.
At the completion of the review, the fol-
lowing action will be taken as appropri-
ate:

(1) If there are no declination issues,
the contracting officer will notify the
contractor and the tribal governing
body(s) in writing of this fact and revise
or amend the contract within 30 days
of issuing- the notice or at their
convenience.

(2) If it Is felt that there are declina-
tion issues that must be resolved, the
contracting officer will notify the con-
tractor and the tribal governing body(s)
of this fact and the extent of the issues,
recommend a course of action to resolve
the Issues and offer technical assistance
to resolve the issues within 30 days after
issuing the notice.

(i) If the contractor and the tribal
governing body(s) accept the technical
assistance, it shall continue n accord-
ance with their request. At-such time as
the issues are thus resolved the contract-
ing officer will- so advise the contractor
and the tribal governing body(s) and
revise or amend the contract within 15
days of resolution or at their conven-
ience.

(ii) If the contractor and the tribal
governing body(s) decline the ,contract-
ing officer's offer of technical assistance
and the matter is not otherwise resolved.
the contracting officer shall proceed in
accordance with § 271.63.

(iii) If the contractor and the tribal
governing body(s) do not respond within
30 days of receipt of the contracting of-
ficer's recommendations and offer of as-
sistance and do not request additional
time in which to respond the contract-
ing officer shall proceed in accordance
with § 271.63. -

(iv). If the contractor and the tribal
governing body(s) do not agree with the
contracting officer's recommendations
and the matter is not resolved within 30
days of the contracting officer's receipt of
-their response to the contracting officer's
recommendations, the contracting officer
shall proceedin accordance with § 27L63.

271.63 Contracting officer's recom-
mendation to decline.

(a) If the contracting officer, the con-
tractor, and the tribal governing body
fail to resolve the declination issues, the

contracting officer shall prepare a writ-
ten recommendation to decline.

(b) This recommendation shall con-
tain. at a minimum, the following Infor-
mation:

(1) Identification of specific objec-
tions, categorized under one or more of
the declination factors set forth in
§ 271.15.

(2) Specific recommendations on ac-
tions required by the contractor or
tribe(s) to overcome objections.

(3) Description of the nature scope.
and source of the technical assistance
which has been provided or offered by
the Bureau to assist the contractor and
the tribal governing body(s) to overcome
the declination objections.

(4) Copies of all correspondence be-
tween the contracting officer and con-
tractor and tribal governing body(s) and
all responses thereto, including any re-
ports of meetings between the parties
relative to the proposed revision or
amendment.

(5) Copy of original proposed revi-
sion or amendment.

(c) The contracting officer shall make
written recommendations to:

(1) The Area Director when the
tribe(s) or Indians served by the con-
-tract are within the Jurisdiction of that
Area Office.

(2) The Commissionerwhen the tribes
or Indians served are within the Jurlsdlc-
tion of more than one Area Office.
§ 271.64 Review and action by Area Di-

rector or Commissioner.

(a) Within five days after receiving
-a proposed revision or amendment and
the contracting officer's recommenda-
tions to decline, the Area Director or
Commissioner as given in § 271.61 shall
notify the contractor and the tribal gov-
erning body(s), in writing of the receipt
of the proposed revision or amendment.

(b) Within 15 days after receiving the
contracting officer's recommendations,
the Area Directoi or Commissioner shall
review the application, the contracting
officer's recommendations, and the dec-
lnation criteria in § 271.15.

(c) Within 15 days after receiving the
contracting officer's recommendations,
the Area Director or Commissioner shall
notify the contractor, the appropriate
tribal governing body(s), and the con-
tracting office of one of the following:

(1) When the Area Director or Com-
missioner does not accept the contract-
ing officer's recommendations to decline,
notice shall be given that the recommen-
dations are not accepted and that the
Bureau shall revise or amend the con-
tract as requested by the contractor and
the tribal governing body(s).

(2) When the Area Director or Com-
missioner accepts the contracting offi-
cer's recommendations and believes the
Bureau should not revise or amend the
contract as requested, notice shall be
given that the Area Director or Commis-
sioner plans to issue a declination notice
and that the contractor and the tribal
governing body(s) have the following
rights:

(I) The contractor and the tribal gov-
erning body(s) may submit a written re-
buttal to the Area Director's or Commis-
sioner's plan to issue a declination notice.

(Ci) The contractor and the tribal gov-
erning body(s) may request to appear
before the Area Director or Commis-
sloner or their representatives under par-
agraph (d) of this section.

(l) The contractor and the tribal gov-
erning body(s) must exercise these rights
within 30 days after receiving the notice
required in paragraph (c) (2) of this
section.

(d) If the contractor and the tribal
governing body(s) request to appear be-
fore the Area Director or Commissioner
under paragraph (c) (2) (11) of this sec-
tion. the Area Director or CommLssiner
shal:

(1) Select a site for a meeting between
the contractor, the tribal governlng
body(s), and the Area Director or Com-
missioner. The Area Director or Com-
missioner may designate a representative
from his office to attend the meeting.

(2) Authorize payment of transporta-
tion costs and per diem under terms he
may make to allow adequate representa-
tion of the.contractor and the appropri-
ate tribe(s), if the meeting is more than
50 miles from the office of the contractor.

(3) Notify the contractor and the ap-
propriate tribe(s) of the time, location
and other terms of the meeting.

(4) Hold the meeting within 30 days
of the request, unless the contractor and
the tribal governing body(s) request -a
later day.

(e) (1) The Area Director or Commis-
sloner shall Issue a declination notice as
follows:

(1) Within 15 days after receiving the
contractor's and tribal governing
body(s)' rebuttal submitted under pam-
graph (c) (2) (i) of this section or after
the conclusion of the meeting under
paragraph (d) of thissection.

(ID Within 45 days after Issuing the
notice under paragraph cc) (2) of this
section when the cantractor and tribal
governing body(s) have not used the
rights under paragraph Cc) (2) of this
section.

(2) The declination notice sbll be in
writing and shall contain:

(1) Identificationof specific objections,
categorizedunder one or more of the dec-
lination criteria set forth In § 27 15.

(ii) Specific recommendations on as-
tions required by the contractor or tribe
to overcome the objections.

(III) Description of the nature, scope,
and source of the technical asststanc
which has been provided or offered by-
the Bureau to asst the contractor and
the tribal governing body(s) to overcome
declinationobjections.

(Iv) Copies of all correspondence be-
tween the Bureau. the contractor and/
or tribe, and all responses theret, in-

luding any reports or meetings between
the parties relative to the application.

(v) Copy of original proposed revision
or amendment

v) The appeal of rights of the ca-
tractor and the tribal governing body(s)
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under § 271.82 or § 271.83 as given In
§ 271.65.

§'271.65 Appeal of Area Director's or
Commissioner's decision to decline.

(a) The contractor and/or the tribal
governing body(s) shall have 60 days to
appeal the decision by the Area Director
or Commissioner to decline to amend the
contract.

(b) An appeal from an Area Director's
decision to decline to amend the con-
tract shall be made to the Commissioner
as provided in § 271.82.

(c) An appeal from the Commis-
sioner's decision to decline to amend the
contract shall be made to Director, Office
of Hearings and Appeals, Department of
Ixterior, Washington, D.C., as provided
in § 271.83.
§ 271.66 Revisions or amendments pro-

Iposed by Bureau.
(a) Where the Bureau proposes a re-

vision or amendment to a specific con-
tract, it shall notify the contractor and
the tribal governing body(s) in writing
of the following:

(1) The specific revision or amend-
ment which is proposed.

(2) The rationale for the proposal.
(b) All amendments proposed by the

Bureau must be agreed to, in: writing,
by the contractor, the tribal governing
body(s) and the Bureau. If such agree-
ment cannot be obtained, the proposed
amendment shall not be adopted by the
Bureau.

Subpart F-Retrocession and
Reassumption

§ 271.71 Retrocession.
(a) Trilal governing bodies not only

have a right to contract for Bureau pro-
grams or portions thereof, as they
choose, but also have a right to return
responsibility for the operation of a con-
tracted program or portion thereof to
the Bureau for any reason they deem
appropriate. Retrocession specifically
recognizes the Federal Government's
unique and continuing relationship with
and responsibility to Indian people.

(b) When a tribal organization ex-
periences specific problems with the op-
eration of a contract and is considering
the possibility of retrocession, it may
request the Bureau to assist it to avoid
retrocession. In the event of such a re-
quest, the Bureau will:

(1) Meet with appropriate offcials of
the tribal organization and the tribe,
where the tribal governing body Is not
the contractor, to develop, a plan to avoid
retrocession.

(2) Provide, to the extent possible,
special technical assistance to assist the
tribal organization to satisfactorily op-
erate the program and enable It to avoid
retrocession.

§ 271.72 Full retrocession procedures.
(a) Whenever an Indian tribe requests

retrocession of a contract, retrocession
shall be effective upon a date specified by
the Commissioner or Area Director as ap-
propriate but no later than 120 days
after the date of the request from the

tribe(s), except when the tribe(s) and
the Commissioner mutually agree on a
later date.

(b) When the contract is with a
tribal organization other than the tribal
governing body and the tribal resolution
required under § 271.18(c) (2) does not
vest in the tribal governing body the sole
right to request retrocession, the tribal
governing body shall consult with the
tribal organization and, If so requested,
offer it an opportunity 'to be heard in
accordance with tribal procedures
before requesting retrocession of the
contract.

(c) When the contract is with a tribal
organization which is performing serv-
ices benefiting more than one Indian
tribe, all or any of the tribes may re-
quest a retrocession in accordance with
the procedures provided for in the tribal
resolution required for the initial con-
tract § 271.18(c) (2). When all of the
tribes request retrocession, the retroces-

. sion shall be accomplished as provided
for in this section. When one or more,
but not all of the tribes request retro-
cession, the contract will continue until
the end of the contract term or the fiscal
year, whichever comes first. In such case
the Bureau shall assess its available re-
sources and capabilities to provide such
services independently of and in addi-
tion to that being provided under the
contract and inform the tribes request-
ing retrocession of the level of services
that will be available to them upon
retrocession..The fact that these services
may necessarily be at a reduced level
will not constitute cause to cancel the
existing contract providing services to
tribes not retroceding. The existing con-
tract will be modified as appropriate to
reflect the nonparticipation to the tribes
no longer being served. The Bureau will,
however, provide suffcient resources to
maintain the existing level of services
under the contract to the tribes that did
not request retrocession.

(d) Within 15 days after receipt by the
Commissioner or Area Director of a re-
quest for retrocession, representatives of
the tribe(s), the tribal organization when
appropriate, and the Commissioner or
Area Director as appropriate shall meet
and take the following actions:

(1) Mutually agree on a plan for or-
derly transfer of responsibilities.

(2) Mutually agree on a plan for in-
ventorying and accounting for materials
and supplies on hand, equipment, facili-
ties and real property.

(3) Establish an accounting of funds,
current and anticipated obligations, and
costs of operation until th6 retrocession
date.

(4) Identify all records relating to the
contract and to the contracted function.

(e) On the date of retrocession, the
tribal contractor will deliver to the Bu-
reau all property that was acquired with
contract funds and all materials, supplies
and records of whatever nature which
have been identified as necessary for the
continuation of the program, project or
function.

(f) Within 60 days after retrocession,
the tribe(s) and the Bureau will Jointly
develop a report to the Commissioner

outlining the reasons why retrocession
was requested.

(g) Retrocession of a contract by an
Indian -tribe shall be without prejudice
to:

(1) Any other contract to which It Is
a party.

(2) Any other contracts It may re-
quest.

(3) Any future request to contract for
the programs or services covered by the
retroceded contract, insofar as the con-
ditions which led to retrocession are no
longer a factor and the tribal organiza-
tion is the same one that held the retro-
ceded contract.
§271.73 Tribal assumption of reiro-

ceded contracts.
Wherever an Indian tribe chooses to

retrocede a contract operated by a tribal
organization other than the tribal gov-
erning body, the tribal governing body
pursuant to § 271.18 may contract for
the program. In such a case, the tribal
governing body shall submit a contract
application pursuant to § 271.14; Pro-
vided, That the tribal governing body
may submit the contract application di-
rectly to the Area Director or Commis-
sioner, as appropriate.
§ 271.74 Rcassumption.

(a) A contract made tnder this Part
may be terminated, and control or opera-
tion of the program or function assumed
by the Commissioner or Area Director as
appropriate, in whole or in part, when
the Commissioner or Area Director de-
termines that the tribal organization's
performance under the contract nvolves:

(1) The violation of the rights of any
persons can be identified as a pattelr or
practice, or

(2) The endangerment of the health,
safety and welfare of any persons, or

(3) Gross negligence or mismanage-
ment in the handling or. misuse of funds
provided under the contract.

(b) If the Commissioner or Area Di-
rector as appropriate finds there is an
immediate threat to safety, he may, upon
written notice to the tribal organization.
Immediately suspend the contract and
resume control or operation of the pro-
gram. In such an event, the Commils-
sioner or Area Director will hold a hear-
ing within 10 days. The hearing shall be
conducted as provided in § 271.81. The
decision Issued pursuant to § 271,81(c)
shall include a statement of the corree-
tive action needed to be taken by the
tribal organization before It can assume
operation of the contract.

(c) (1) If there is no immediate threat
to safety, the Commissioner or Area Di-
rector as appropriate shall provide writ-
ten notice to the tribal organization of
intent to terminate the contract. The
notice shall live the reasons for the pro-
posed termination, the corrective meas-
ures necessary, and a reasonable time
period in which corrective action must
be taken. The Commissioner or Area Di-
rector shall also hold a hearing in ac-
cordance with § 271.81 within 10 days of
issuance of the notice.

(2) When the decision resulting from
the hearing held pursuant to § 271.81 Is
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adverse to the tri organization, the
decision shall -as a minimum state the
corrective action that must be taken.
state the technical assistance the Bureau
will provide the tribal organization and
give the tribal organization at least 60
days in which to take corrective action.
Within 30 days of the tribal organiza-
tion's, receipt of an Area Director's de-
cision, -it may request the Commissioner
to review .the decision. If the Commis-
sioner determines that staying the Area
Director's decision will not result in an
immediate threat to safety, he may pro-
vide additional time for taking correc-
tive actioh. If the Commissioner deter-
ines the Area, Director's decision is not

correct, he may advise the Area Director
to rescifid the hearing decision.
- (d) -A decision to terminate the con-

tract and reassume control or operation
may be appealed as provided in § 271.82
or §271.M8 a appropriate.
,(e) The.Commissioner may declne to

enter into a new contract and may retain
control of the program or function until
he is satisfied that theacondittons, which
caused the contract to be tbrminated
have been corrected.
§ 271.75 - Cancellatioh of contract for

cause.

(a) Any contract with a tribal orga-
nization entered into under this Part
may be cancelled for cause when the
trlbal organization fails to perform
within the terms'and conditions of the
contract.

(b), Before cancellation of the con-
tract, the Area Director or Commissioner
shall advise the tribal organization and
the tribal governing body(s) If different
than the tribal organization in writing
of the following:

(1) The reasons why-the Area Director
or Commissioner is considering cancel-
ling the contract.

(2) That the tribal organization will
be given at least 45 days 'to present an
acceptable plan to overcome the de-
ficiencies in its contract performance.

(3) That the Bureau will furnish
technical advice an assistance to help
overcome the deficiencies in the contract
performance, when -requested.

c) When the contract is with other
than the governing body -of the Indian
tribe, the tribe(s) receiving services or
benefits under the contract will be noti-
fled when a cancellation for cause is
contemplated. The notice shall include
the reasons why a cancellation for cause
is contemplated and -ny supporting
documents used by the. Area Director
to reach his conclusions. The notice
shall also offer to hold a meeting with
the tribe(s) to discuss the issues and ex-
plore- any options available to the
tribe(s). The -Area Director and the
tribe(s) willmutually consider the rele-
vant Issues \before- the Area Director
proceeds with any cancellation action.
_(d) If the tribal organization does not

present an acceptable plan to overcome
the deficiencies in its contract perform-
ance within 45 days of its receipt of the
,notice of deficiencies or does not request

the Commissioner to review the Area
Director's decision as provided in para-
graphs (e) and (W of this section., the
Area Director. will cancel the contract
for cause. The contracting offlcer will
notify the tribal organization, in writing.
of the cancellation. The notice shall give
the reasons for the cancellation and the
right of the tribal organization to appeal
under § 271.84.

Ce) When the Area Director de'ter-
mines the contract should be cancelled
for cause the decision shall state as a
minimum: The reasons for the decision;
the actions that must be taken to achieve
satisfactory performance; the technical
assistance the Bureau will provide 60
days to correct Its performance deflclen-
cies; and the tribal organization's right
of appeal under § 271.84. The decision
shall also advise the tribal organization
that It may request the C.ommLssloner to
review the decision and that such re-
quest must be made within 30 days of
receipt of the decision.

(f) The Commissioner's review will be
conducted and the tribal organization
advised of the results within 30 days of
receiving the request. If the Commis-
sioner concurs in the Area Director's de-
cision, the tribal organization will be so
advised in wrilting and of Its right to
appeal the Area Director's decision pur-
suant to § 271.84. If the Commissioner
decides that the Area Director's decision
s not supported by the record, he will

so advise both the Area Director and the
tribal organization and the cancellation
action will cease. In no case shall an
Area Director cancel a contract until the
review requested by a tribal organiza-
tion has been completed by the Commis-
stoner and results thereof have been
received.

(g) When'a contract Is cancelled for
cause, the Bureau will either perform
the work with Its own forces or by an-
other contract, as appropriate. When.
the Bureau does not have sufficient forces
on hand to Immediately perform the
work, it may, for temporary periods of
the shortest duration possible, contract
with a contractor that is not a tribal
organization. However, in such cases,
the adviceof the tribe(s) will be obtained
to determine how they desire the services
to be rendered.

(h) Excess costs resulting from. a can-
cellation that are required to operate the
program will be provided by the Bureau
to the extent that funds are available for
that fiscal year. However, If current
funds are not sufficient to maintain the
program at its planned level, the pro-
gram may be reduced until funds become
available for the remainder of the fiscal
year, at which time the program will be
resumed at Its planned level."

(I) Any tribal organization that hs
a contract cancelled for cause must dem-
onstrate that the causes which led to the
cancellation have been cured before it
will be considered for another contract.
In addition, there must be a new resolu-
tion and a new request from the Indian
tribe(s) that will receive services or ben-
efits under the contract.

51299

§271.76 Bureau operation. of retro-
ceded, reassumed or canceled foe
cause contracts.

(a) The Bureau shall provide to the
tribe(s) and Indians served by a contract
which Is retroceded, reassumed. or can-
celled for cause not less than the same
quantity and quality of service that
would have been provided at the level
intended by the contract or operated
previously by the Bureau.

(b) The Bureau shall provide to the
tribe(s) and lndians served by a contract
which Is retroceded, reassumed, or can-
celled for cause not less than the same
quantity and quality of permanent and
temporary personnel that meet the U.
Clf1 Service qualificatio3s that would
have been provided at the level intended
by the contract or previously operated
by the Bureau. The procedures In § 27L-
'77 will be followed to obtain personnel
to operate programs or parts of programs
previously under contract with a. tribal
organization but returned for operation
by the Bureau because the contract was
either retroceded, reassumed or can-
celled for cause.

Cc) This section shall apply to all con-
tracts for the operation of Bureau pro-
grams or parts of programs in effect at
the time of the effective date of these
regulations entered into under the au-
thorlty of the Buy Indian Act (25 US.C.
47), and any contracts under this ParL

(d) Actions under this section shal
not cause a reduction in the quality and
quantity of services to tribe(s) or Indi-
ans not served by contracts which are
retroceded. reassumed or cancelled for
cause.
§ 271.77 Aulhorized position and end-

of-year employment ceiling rcnre,
for Bureau operation or retroceded,
reassumed or cancelled contrac

(a) When authorized permanent and
other positions and permanent and
other end-of-year employment ceiling
are not required for the operation of alL
or parts of a Bureau program because
the program or parts of a program are
under contract with a tribal organiza-
tion under this Part, the positions and
ceilings shall be reserved. The positions
and ceing, reserved shall be avail-
able only for the same program or parts
of a program at the same locations if the
Bureau must operate the program or -
parts of a program because a tribe has
retroceded the contract or because the
Bureau has reassumed or cancelled the,
contract for cause.

b) The Bureau shall establish aposi-
tion and ceiling reserve for all contracts
for the operation of all or parts of Bu-
reau programs Initially entered inta on
or after the effective date of these regu-
lations.

Subpart G-Hearings and AppeaTs
§ 271.81 Hearings.

Hearings required by § 271.74 shall be
conducted as follows:

(a) The tribal organization and the-
Indian tribe(s) shall be notified, in writ-
Ing, of the hearing. The notice shall give
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the date, time, place, and purpose of the
hearing.

(b) A written record of the hearing
shall be made. The record shall include
written statements submitted at the
hearing or within five days following the
hearing.

(c) Within 30 days of the hearing, the
Commissioner or Area Director as ap-
propriate shall issue a written decision
on the issues considered during the
hearing.
§ 271.82 Appeals from decision or ac-

tion by Area Director.
A tribal organization (unless restricted

by the tribal resolution under, § 271.18
(c) (2) or subsequent resolutions) or
tribal governing body may appeal any
decision made or action taken by an
Area Director under this Part.'Such ap-
peal shall be made to the Commissioner
as provided in Part 2 of this chapter.
§ 271.83 Appeals from decision or ac-

tion by Commissioner.
(a) A tribal organization (unless re-

stricted by the tribal resolution under
§ 271.18(c) (2) or subequent resolutions)
or tribal governing body may appeal-the
Commissioner's decision to decline to
contract or to decline to amend a con-
tract under §§ 271.25 or 271.64 to the
Director, Office of Hearings and Appeals,
Department of the Interior, as provided
In Subpart G of 43 CFR Part 4.

(b) A tribal organization (unless re-
tricted by the tribal resolution under
§ 271.18 (c) (2) or subsequent resolutions)
or tribal governing body may appeal any
other decision made, action taken, or ac-
tion not taken within the time limits re-
quired by this Part, by the Commissioner
if authorized and as provided in Part 2 of
this chapter. A decision by the Commis-
sioner concerning funding levels for a
program or part of a program to be con-
tracted is considered to be an exercise
of the Commissioner's discretionary au-
thority, and, therefore, is final for the
Secretary.
§ 271.84 Appeals from Bureau decision

to cancel contract for cause.
A tribal organization (unless restricted

by the tribal resolution under § 271.18
(c) (2) or subsequent resolutions) may
appeal the Bureau's decision to cancel
for cause any contract made under this
Part. Such appeal shall be made to the
Director of the Office of Hearings and
Appeals as provided in Subpart G of 43
CFR Part 4.

-PART 272--GRANTS UNDER INDIAN
SELF-DETERMINATION ACT
Subpart A-General Provisions

See.
272.1
272.2
272.3
272.4

272.5

272.11
272.12
272.13

272.14

Purpose and scope.
Definitions. -
Effect on existing Indian rights.
Revision or amendment Qf regula-

tions.
Statement of policy.

Subpart B-Application Process

Eligibility requirements.
Purpose of grants.
Obtaining application instructions

and materials.
Content of application.

Sec.
272.15 Assistance in completing form.
272.16 Request from tribal governing body.
272.17 Grant approval limitations.
272.18 Submitting application to Agency.
272.19 Agency Office review and recommen-

dation,
272.20 Deadline for Agency Office action.
272.21 Area.Office review and action.
272.22 Deadline for Area Office action.
272.23 Central Office review and decision.
272.94 Deadline for Central Office action.
272.25 'Grant execution and administration.
272.26 Subgrants and subcontracts.
272.27 Acceptance of tribal plans for the

operation of Bureau programs.
Subpart C-General Grant Requirements

272.31 Applicability.
272.32 Reports and avallability of informa-

tion to Indians.
272.33 Matching share.
272.24 Performng personal services.
273.35 Fair and uniform services.
272.36 Penalties. "

Subpart D-Grant Rdvision, Cancellation, or
Assumption

272.41 Revisions or amendments of grants.
272.42 Assumption.

Subpart E-Hearings and Appeals
272.51 Hearings.
272.52 Appeals from decision or action by

2 Superintendent.
272.63 Appeals from decision or action by

Area Director.
272.54 Appeals from decision or action by

Commissioner.
272.55 Failure of Agenck or Area Office to

act.

AuvHoRrry: Sec. 104, Pub. L. 93-638, 88
Stat. 2203, unless otherwise noted.

Subpart A-Geneal Provisions
§ 272.1 Purpose and scope.

The purpose of the regulations in this
Part is to provide the application and ap-
proval procedures for the award by the
Bureau of grants under section 104(a)
of Title I of the Indian Self-Determina-
tion and Education Assistance Act (Pub-
lic Law 93-638, 88 Stat. 2203). Title I is
known as the Indian Self-Determination
Act.
§ 272.2 Definitions.

As used in this Part:
(a) "Act" means the Indian Self-

Determination and Education Assistance
Act (Public Law 93-638, 88 Stat. 2203)-.

(b) "Applicant" means a tribal gov-
erning body applying for a grant under
this Part.

(c) "Area Director" means the official
in charge of a Bureau of Indian Affairs
Area Office.

(d) "Bureau" means the Bureau- of
Indian Affairs.

(e) "Commissioner" means the Com-
missioner of Indian Affairs.

(f) "Days" means calendar days.
(g) "Economic enterprise" means any

commercial, industrial, agricultural or
business activity that is at least 51 per
cent Indian owned, established or orga-
nized for the purpose of profit.

(h) "Grant" means a written agree-
ment between the Bureau and a tribal
governing body where the Bureau pro-
vides funds to carry out specified pro-
grams, services or activities and where

the 'administrative and programmatic
provisions are specified.
(i) "Grantee" means the tribal govern-

Ing body which is responsible for admin-
istration of the grant.

(Q) "Indian tribe" means any Indian
Tribe, Band, Nation, Rancheria, Pueblo,
Colony or Community, including any
Alaska Native village or regional or vil-
lage corporation as defined in or estab-
lished pursuant to the Alaska Native
Claims Settlement Act (85 Stat. 688)
which is federally recognized as eligible
by the United States Government
through the Secretary for the special
programs and services provided by the
Secretary to Indians because of their
status as Indians.
I (k) "Indian" means a person who is a

member of an Indian tribe,
(1) "Resolution" means the formal

manner in which the tribal government
expresses its legislative will pursuant to
its organic documents. In the absence of
such organic documents a written ex-
pression adopted pursuant to tribal (cur-
rent) practices will be acceptable.
(m) "Secretary" means the Secretary

of the Interior.
(n) "Superintendent" means the offi-

cial in charge of a Bureau of Indian Af-
fairs Agency Office.
(o) "Subcontracts" means contracts

undertaking some of the obligations of
primary grants.

(p) "Subgrants" means secondary
grants undertaking some of the obllga-
tIons of primary grants.

(q) "Tribal government", "tribal gov-
erning body" and "tribal council" means
the recognized governing body of an
Indian tribe.
(r) "Trust resources" means natural

resources, land, water, minerals, funds or
property, asset, or claim, including any
intangible right or interest in any of the
foregoing, which is held by the United
States In trust for any Indian tribe or
Indian individual subject to a restriction
on alienation Imposed by the United
States.
(s) "Trust responsibility" means for

the purposes of this Part only the respon-
sibility assumed by the United States
Government, by virtue of treaties, stat-
utes and other means, legally associated
with the role of trustee, to protect, man-
age, develop and approve authorized
transfers of interest In trust resources
held by Indian tribes and Indian Individ-
uals to a standard df the highest degree
of fiduciary responsibility.
§ 272.3" Effect on existing Indian rights.

The regulations in this Part are not
meant to and do not:
(a) Affect, modify, diminish, or other-

wise impair the sovereign Immunity from
suit enjoyed by an Indian tribe; or'
(b) Authorize, require or permit the

termination of any existing trust respon-
sibility of the United States with respect
to the Indian people.
§ 272.4 Revision or amenchnent of rAg.

ulations.
Before making any substantive revi-

sions or amendments to the regulations
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in -this part, the Secretary shall take the
following actions:
(a) Consult with Indian tribes and

national and regional Indian organiza-
tions to the extent practicable about the
need for revision or amendment and
consider their views in .preparing the
proposed revision or amendment.

(b) Present the proposed revision or
amendment to the Committees on In-
terior and Insular Affairs of the United
States Senate and House of Represent-
atives.

(c) Publish any proposed revisions or
iamendments in the FDERAL REGISTER as
proposed rulemaking to provide adequate
notice to, and receive comments from
all interested parties. -

(d) -After consideration of all com-
ments received, -publish the regulations
hi the FEDERAL 1?Gas-R in flnaLform
not less than 30 days before the date
they are made effective:--.

(e) Annually consult with Indian
tribes and national and regional Indian
organizations about the need for revi-
slon or amendment, and consider their
views in preparing the revision or
amendment.

- (f Nothing in this section shall pre-
elude Indian tribes or national or re-
gional organizations from initiating re-
quests for -revisions" or amendments,
subject to paragraphs (a), (b), (e) and

d) of this-section.
§ 272.5 . Statement of policy.

(a) The Indian- Self-Determination
and Education Assistance Act (Pub. L.
93-638) -is intended to facilitate in-
creased self-determination for American
Indians by providing a means through
which they may Plan, conduct and ad-
minister programs and services to In-
dian people. These- programs and serv-
ices -are essentially, those authorized by
the Act of April 16, 1934 (Johnson-
O'Malley Act); the Act of November 2,
1921 (Snyder Act) and other subsequent
Acts.

(b) A most important aid available to
assist Indians in achieving this objective
of Increased self-determination is the
grant authority provided in section I04
of the Act. This grant authority will as-
sist Indian tribes in improving their gov-
erning capabilities, increase their ability
to effectively administer programs under
contract, and enable them, to provide di-
.rection to the Federal program intended
,.,to serve Indian people.
- (c) Under this grant authority the
Bureau of Indian Affairs will administer
a program of Indian self-determination
grants which shall be subject to Parts
272 and 276 of this chapter. In the ad-
mnistration of this grant program, it
-shall be the Bureau's policy that ap-
proval of applicatlbns for these grants
shall include a determination that there
Is a direct and .reasonable relationship
between the applicant's proposal and the
provisions of section 104a of the Act and
of § 272.12.
(d) In accordance with this policy, it

shall be the responsibility of the appli-
cant to establish that such a grant will
improve the tribe's governing capabili-
ties, enhance the tribe's ability to

administer Federal programs under con-
tract, or enable the tribe to provide di-
rection to Bureau programs and to other
Federal programs serving it.

(e) Emphasis on planning and train-
ing in relation to the purposes of a grant
given in paragraph (d) of this section
is considered In keeping with the intent
of section 104(a) of the Act. Applica-
tions which include these elements are
encouraged.

Subpart B--Application Process
- § 272.11 Eligibility requirements.

The governing body of any Indian tribe
or tribes may apply for a grant under
this Part.
§ 272.12 Purposes of grants.

Grants are for the purpose of: (a)
Strengthening and improving adminis-
tration of tribal government. Examples
in this specific regard are as follows:

(1) Developing the capability of the
executive, legislative, and Judicial
branches of tribal government in such
areas as administration of planning, fi-
nancial management, or merit personnel
systems.

(2) Improvement of tribally funded
programs or activities.

(3) Development, construction, im-
provement, maintenance, preservation, or
operation of tribal facilities or resources.

(4) Training of tribal offlcials and em-
ployees in areas relating to the planning,
conduct and administration of tribal
programs.

(5) Design and implementation oftnew
tribal government operations.

(6) Development of Policy-making,
legislative and Judicial skills.

Cb) Planning, training, evaluation or
other activities designed to improve the
capacity of an Indian tribe to enter Into
a-contract or contracts pursuant to sec-
tion 102 of the Act and the additional
costs associated with the initial years of
operation under such a contract or con-
tracts. Examples of use of grants by In-
dian tribes, as Idicated In this para-
graph, are as follows:

(1) Evaluation of programs and serv-
ices currently being provided directly.by
the Bureau in order to determine:

(1) Whether it Is appropriate for the
Indian tribe to enter into a contract pur-
suant to section 102 of the Act for a pro-
gram or a portion of a program.

(ii) Whether the Indian tribe can Im-
prove the quality or quantity of the serv-
ice now available.

(iii) Whether certain components
should be redesigned but the program
should continue to be operated by the
Bureau.

(iv) Whether the program as currently
administered by the Bureau Is adequate
to meet tribal needs and. therefore, the
Indian tribal organization does not wish
to contract or modify the program.

(2) Planning or redesigning a Bureau
program before the Indian tribe con-
tracts for It, and development of an oper-
ational plan for carrying out the anuticl-
pated contract in order to facilitate the
transition, of the program from Bureau
to tribal operation.

(3) Training of tribal officials and em-
ployees in areas related to the conduct
and administration of programs of the
Bureau which the Indian tribe may wish
to operate under contract.

(4) Costs associated with contracting
to enable tribal contracting. Examplqs
of auch costs include curriculum develop-
ment in support of tribal contracting of
schools, in-service training programs to
develop the skill of employees of the
Indian tribe on a continuin& basis, special
on-the-job training-activities in support
of ,tribal members being prepared to
assume program responsibilities.
(C) Acquisition of land in connection

with paragraphs (a) and (b) of this sec-
tion. Procedures for acquisition of land
are prescribed in § 276.11 of this chapter.
(d) Planning, designing, monitoring,

and evaluating Federal programs serving
the Indian tribe. An example of this re-
gard is assisting the tribal government to
Influence Federal programs presently
offered or those that could be offered to
the tribe to assure that they are respon-
sive to the needs of Indian tribes. A tribal
government may monitor and evaluate
the operations of such programs which
now serve tribal members and replan
and redesign those programs to better
respond to their needs. Bureau programs
which are planned, replanned, designed
or redesigned in accordance with this
paragraph shall be Implemented by the
Bureau as prescribed in § 272.27.
(e) Funds made available for grants

for the purposes described above may
be applied as matching shares for other
Federal or non-Federal grant programs
as prescribed in § 272.33.
§ 272.13 Obtaining application instruc-

tions and materials.
Application instructions and related

application materials may be obtained
from Superintendents, Area Directors,
and the Commlssioner.

§ 272.14 Content of application.
Application for a grant under this Part

shall include:
(a) Name and address of Indian tribal

governing body(s) applying for a grant.
(b) Descriptive name of project.
(c) Federal funding needed.

d) Population . directly benefiting
from the Project.
(e) Length of project.
Mf Beginning date.
(g) Project budget categories or items.
(h) Program narrative statement.
U) Certification or evidence of request

by Indian tribe.
MJ) Name and address of Bureau ofce

to which application is submitted.
k) Date application is submitted to

Bureau.
(C) Additional information pertaining

to grant applications for funds to be
used as matching shares will be requested
as prescribed n § 272.33.
§ 272.15 Assistance in develop-ng and

completing grant applications.
(a) Technical assistance and support

necessary to develop and complete grant
applications under this Partshxl be pro-
vided by the Superintendents, Area Di-
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rectors and their designated representa-
tives upon request of the applicant.

(b) Applicants may apply for initial
planning grants to cover the costs of
developing and completing, larger grant
applications. Such initial planning grants
will be made from funds which may be
budgeted for grants under this part for
tribal governing bodies. Applications for
these -initial planning "grants shall be
made as follows:

(1) An application for an Initial plan-
ning grant may be accomplished by. sub-
mission of a tribal request as prescribed
in § 272.16, together with an accompany-
ing letter from the tribal governing
body requesting an initial planning grant
In a specific amount. This letter shall in--
elude a brief description of the proposed
Initial planning project, Its purpose or
objective as related to development or
completion of a larger grant application,
and the Initial planning project budget
categories or Items.

(2) This initial planning grant shall
be no more than 10% oftotal grant
funds which may be budgeted for grants
under this part for the tribal governing
body. up to a maximum of $2G,000.

(3) An application for an initial plan-
ning grant shall be submitted directly
to the appropriate officer having grant
approval authority as prescribed in
1272.17(a) or (b) and shall be acted
upon by that officer within 30 days. -

§ 272.16 Request from tribal governing
body.

The Bureau shall not make a grant
under this Part unless specifically and
officially requested to do so by a tribal
governing body. This request may be in
the form of a tribal resolution, an en-
dorsement included in the grant appli-
cation or such other forms as the tribal
constitution or current practice requires.

§ 272.17 Grant approval limitations.
(a) Area Office approval. Authority

for approval of a grant application under
this Part sVl be with the Area Director
when the intent, purpose and scope of
the grant proposal pertains solely to an
Indian tribe or tribes located within that
Area Director's administrative jurisdic-
tion.

(b) Central Office approval. Authority
for approval of a grant application under
this Part shall be withthe Commissioner
when the intent, purpose and scope of
the grant proposal pertains to Indian
tribes representing different Area Office
administrative jurisdictions but located
,within the Commissioner's overall ad-
ministrative Jurisdiction.

(c) Grant approvals under this sec-
tion shall be subject to availability of
funds. These funds will include those
which are:

(1) Directly appropriated for Imple-
mentation of this Act.

(2) Appropriated under other Acts for
Bureau programs which are related to
the purposes prescribed in § 272.12. How-
ever, this does- not Include funds appro-
priated for Indian Business Development
Fund grants which are administered
under Part 80 of this chapter.

§ 272.18 Submitting application toAgency Office.

An application for'a grant under this
Part shall be Initially submitted to the
appropriate Superintendent for review
and recommendation as prescribed In
§ 272.19. This does not include applica-
tions for initial planning grants to de-
velop and complete larger grant appli-
cations. Such Initial planning grant
applications are submitted and acted
upon as prescribed in § 272.15(b).
§ 272.19 Agency Office review and rec-

ommendation.
(a) Recommendation for approval or

disapproval of a grant under this Part
shall be made by the Superintendent
when the intent, purpose and scope of
the grant proposal pertains to or involves
an Indian tribe or tribes located within
that Superintendent's administrative
jurisdiction.

(b) Upon receiptkof an application for
a grant under this Part, the Superintend-
ent shall: -

(1) Acknowledge in writing reeelpt of
the application within 10 lays of its
arrival at the Agency Office.

(2) Review the application for com-
pleteness of Information and promptly
request any additional information which
may be required to make a recommen-
dation.

(3) Assess the completed application
for appropriateness of purpose as pre-
scribed in §272.12, and for' overallfeasibility. , -. .(4) Inform the applicant, In writing
and before any final recommendation, of
any-special problems or impediments
which may~result in a recommendation
for disapproval; offer any available tech-
nical assistance required to overcome
such problems or impediments; and
solicit the applicant's written response.

(5) Recommend approval or disap-
prova following full assessinent of the
completed application and forward the
application and recommendation to the
Area Director for further action.

(6) Promptly, nbtify the applicant In
writing as to the final recommendation.
If the recommendation Is for disapproval,
the Superintendent wilfinclude in the
written notice to the applicant the spe-
cific reasons therefor.

(7) In Initances where a Joint appli-
cation is made by tribes representing
more than 'one Agency Office adminis-
trative jurisdiction, copies of the applica-
tion shall be provided by the applicants
to each involved Superintendent for re-
view and recommendation as prescribed
in this section.

§ 272.20 Deadline for Agency, Office
action.

Witin 30 days of receipt of an appli-
cation for a grant under this Part, the
Superlntendent shall take action as pre-
scribed In § 272.19. -Extension of this
leadline will require consultation with

-and written consent of the applicant. ,
-§ 272.21 Aiea Office review and action.

(a) Upon recellt of an application for
a grant requiring Area Office. approval,
the Area Director shall:

(1) Review the application following
the applicable review procedure pre-
scribed in § 272.19.. (2) Review the Superintenden's rec-
ommendation as pertains to the appli-
cation.

(3) Approve or disapprove the appli-
cation.

(b) In Instances where a Joint appli-
cation Is made by tribes representing
more than one Area Office administra-
tive Jurisdiction, the Area Director shall
add his recommendation for approval or
disapproval to that of the SUperintend-
ent and shall forward the application and
-recommendations to the Commissioner
for further action.

(c) Upon taking action as prescribed
in paragraph (a) or (b) of this section,
the Area Director shall promptly notify
the applicant in writing as to the action
taken. If the action taken is disapproval
or recommendation for disapproval of
the application, the Area Director will
include in the written notice the specific
reasons therefor.
§ 272.22 Deadline for Area Office ae-

tion.
Within 30 days of rejeelpt of an appli-

cation for a grant under this Part, the
Area Director shall take action as pro-
scribed in § 272.21. Extension of this
deadline will require consultation with
and written consent of the applicant.
§ 272.23 Central Office review and de-

cision.
Upon receipt of an application for a

grant requiring Central Office approval,
the Commissioner shall:

(a) Review the application following
the applicable review procedures pro-
scribed in § 272.19.

(b) Review Agency and Area Offico
recommendations as pertain to the ap-
plication.

(c) Approve or disapprove the appli-
cation.

(d) Promptly notify the applicant in
writing as to the approval or disapproval
of the application. If the application l0
disapproved, the Commissioner will in-
elude in the written notice the specific
Teasons therefor.
§ 272.24 Deadline for Central Office ac-

tion.
Within 30 days of receipt of an appli-

cation for a grant 'Under this Part tho
Comniissloner shall take action as pre-
scribed in § 272.23. Extension of this
deadline will require consultation with
and written consent of the applicant.
§ 272.25 Grant, execution anti admnims-

tration.
(a) Grants approved pursuant to

§ 272.17(a) shall be executed and admin-
istered at the Area Office level.

(b) Grants approved pursuant to
1272.17(b) shall be executed and admh-
istered at the Central Office level pro-
vided that the Commissioner may desig-
nate an Area Office -to execute or admin-
ister such a grant.
§ 272.26 Subgrants and subcontractg. ' i

The grantee may make subgrailts or
subcontracts under this part provided
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that-such subgrants or subcontracts are
for the-purpose for which the grant was
made and that the grantee retains ad-
minitratve and financial responsibility
'over the-activity and the funds.
§ 272.27 .Acceptance of tribal plans for

the operation of Bureau programs.

Any-Bureau program, excluding any
trust resources program, which is
planned, replanned; designed or rede-
signed by a tribe under a grant provided-

-under this part, or from any other re-
source, shall be implemented by the Bu-
reau if requested by the tribe through
resolution. However, before implemen-
tation the program shall meet the fol-
lowing requirements:

(a) Fun ding staffig and other re-
sources are available to implement the
plan.
/ (b) The implementation of the plan
would not cause a reduction in the qual-
ity or quantity of services to'Indians.
(c) The plan meets the administrative

planning requirements of the Bureau.
However, the plan need not meet the
planning requirements for the particular
program.

(d) The plan provides- a basis for the
delivery of satisfactory services to Indian
people, unless it can be demonstrated by
the Bureau by substantial evidence that
the plan will yield results which will be
deleterious to the welfare of the Indian
people to be served.
(e) The Commissioner may waive any

regulatory requirements given elsewhere
in this chapter or any other requirements
not inconsistent with law. -Inconsisten-
cies- between tribal plans and Bureau
manual, guidelines, or other non-regula-
tory procedures are not constraints on
the tribal plans.
Subpart C-General Grant Requirements

6-272.31 Applicability.
The general requirements for grant ad-

ministration in this Subpart are appli-
cable to all Bureau grants provided to
tribal governing bodies under this Part,
except to the extent inconsistent with an
applicable Federal statute or regulation.
§ 272.32 Reports and availability of in-

formation to Indians.
Any tribal governing body receiving

a grant under this Iart shall make in-
formation and-reports concerning that
grant available to the Indian people
which it serves or represents. Access" to
these data shall be requested in writing
and shall be made available by the-tribe
within 10 days of receipt of that request,
subject to any exceptions-provided for in
-the Freedom of Information Act (5 U.S.C.
552), as amended by the Act of No-
vember 21, 19,74 (P.L. 93--502; 88 Stat.
1561). .

§ 272.33 ]31atching share.
(a) Specific Federal laws notwith-

standing, grant funds provided to tribal
governing bodies under this Part may be,
used as matching shares for any other
Federal or non-Federal grant programs
which: contribute to the purposes speei-
fied in § 272.12.

Cb) Superintendents, Area Directors,
and their designated representatives will,
upon tribal request, assist tribes in ob-
taining information concerning other
Federal grantor agencies with matching
fund programs and will, upon tribal re-
quest, provide technical assistance to
tribes in developing applications for sub-
mission to those Federal grantor
agencies.
§ 272.34 Performing personal services.

Any grant provided under this Part
may Include provisions for the perform-
ance of personal services which would
otherwise be performed by Federal
employees.
§ 272.35 Fair and uniform semices.

Any grant provided under this Part
shall include provisions to assure the fair
and uniform provision by the grantee of
services and assistance to all Indians in-
cluded within or affected by the intent,
purpose and scope of that grant.
§ 272.36 Penalties.

If any officer, director, agent, or em-
ployee of, or connected with. any recipi-
ent of a grant, subgrant, contract or sub-
contract under this Part, embezzles, will-
fully misapplIes, steals, or obtains by
fraud any of the money, funds, assets, or
property which are the subject of such a
grant, subgrant, contract, or subcontract,
he shall, be subject to the following
penalties:

(a) If the amount involved does not
exceed $100, he shall be fined not more
than $1,000 or imprisoned not more than,
one year, or both.

(b) If the amount involved exceeds
$100, he shall be fined not more than
$10,000 or imprisoned for not more than
two years, or both.
Subpart D-Grant Revision, Cancellation,

or Assumption
§ 272.41 Revisions or amendments of

grants.
(a) Requests for. builget revisions or

amendments to grants awarded under
this Part shall be made as provided in
§ 276.14 of this chapter.

(b) Requests for revisions or amend-
ments to grants provided under this Part,
other than budget revisions referred to
in paragraph (a) of this section, shall be
made to the Bureau officer responsible
for approving the grant in its original
form. Upon receipt of a request for revi-
sions or amendments to grants, the re-
sponsible Bureau officer shall follow pre-
cisely the same review procedures and
time specified in § 272.19.
§ 272.42 Assumption.

(a) When the Bureau cancels a grant
for cause as specified in § 276.15 of this
chapter, the Bureau may assume control
or operation of the grant program, ac-
tivity or service. However, the bureau
shall not assume a grant program, ac-
tivity or service that It did not administer
before tribal grantee control unless the
tribal grantee and the Bureau agree to
the assumption.

(b) When the Bureau assumes control
or operation of a grant program can-
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celled for cause, the Bureau may decline
to enter into anew grant agreementuntil.
satisfied that the cause for cancellation
has been corrected.

Subpart E--earings and Appeals
§ 272.51 Hearings.

Hearings referred to in § 276.15 of this
chapter shall be conducted as follows:

(a) The grantee and the Indian
trlbe(s) affected shall be notified, in
writing, at least 10 days before the hear-
ing. The notice should give the date, time.
place, and purpose of the hearing.

(b) A written record of the hearing
shall be made. the record shall include
written statements submitted at the
hearing or within 5 days following the
hearing.

(c) The hearing will be conducted on
as informal a basis as possible.
§ 272.2 Appeals from decision or ac-

tion by Superintendent.
(a) A grantee inay appeal any decision

made or action taken by a Superinten-
dent under this Part. Such appeal shall
be made to the Area Director as provided
In Part 2 of this chapter.

(b) The appellant shall provide its
own attorney or other advocates to rep-
resent It during the appeal process.
§ 272.53 Appeals from decision or ac-

lion by Area Director.
(a) A grantei may appeal any decision

made or action taken by an Area Director
under this Part. Such appeal shall be
made to the Commissioner as provided
in Part 2 of this chapter.

(b) The appellantshall provide its own
attorney or other advocates to represent
It during the appealprocess.
§ 272.54 Appeals from decision or ac-

tion by Commissioner.
(a) A grantee may appeal any decision

made or action taken by the Commi-
sioner under this Part only as provided
in Part 2 of this chapter.

(b) The appellant shall provide its
own attorney or other advocates to rep-
resent It during the appeal process.
§ 272.55 Failure of Agency or Area 0f-

fice to act.
Whenever a Superintendent or Area

Director fails to take action on a grant
application within the time limits estab-
lished in this Part. the applicant may at
Its option, request action by the next
higher Bureau orucial who has grant ap-
proval authority as prescribed in this
Part. In such instances, the Superin-
tendent or Area Director who failed to
act shall immediately forward the ap-
plication and all related materials to
that next higher Bureau offIciaL

PART 273-EDUCATION CONTRACTS
UNDER JOHNSON-O'MALLEY ACT

Subpart A-General Provislons
Sec.
273.1 Purpose and scope.
273.2 DeUnition=.
273.3 Revision or amendment of regula-

tions.
273.4 Policy of maximum Indian partici-

pation.
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I Subpart 1-ApplIcation Process
Sec.
273.11 Eligible applicants.
273.12 Eligible students.
273.13 Proposals eligible for contracta.
273.14 Preparing the education plan. -
273.15 Establishment of Indian Education

Committee.
273.16 Powers and duties of Indian Educa-

tion Committee.
273.17 Programs approved by Indian Educa-

tion Committee.
273.18 Additional requirements for educa-

tion plan.
273.19 Obtaining application forms.
273.20 Content of application to contract.
273.21 Tribal request for contract.
273.22 Application approval officials.
273.23 Submitting application to Area Of-

flice.
273.24 Area Office review and decision.
273.25 Deadline for Area Office action.
273.20 Submitting application to Central

Office.
273.27 Central Office review and decision.
273.28 Deadline for Central Office action.
273.29 Negotiating the contract.

Subpart C-Funding Provisions

273.31 Distribution formula.
273.32 Pro rata requirement.
273.33 Use of funds for operational support.
273.34 Use of other Federal, State and local

funds.
273.35 Capital outlay or debt retirement.
273.36 Eligible subcontractors.
273.37 Use of funds outside of schools.
273.38 Equal quality. and standard of edu-

cation.
Subpart D-General Contract Requirements

273.41 Special program pfovislons to be in-
cluded in contract.

273.42 Civil Rights Act violations.
273.43 Advance payments.
273.44 Use and transfer of Government

property.
273.45 Indian preference.
273.40 IUablity and motor vehicle Insur-

ancm
273.47 Reccrdkeeping.
273.48 Audit and Inspection.
273.49 Freedom of information.
273.50 Annual reporting.
273.51 Penalties.
273.52 State school laws.
273.53 Applcablo procurement regulations.

.:273.54 Privacy Act requirements.

Subpart E--Contract Revision or Cancellation

273.61 Contract revision or amendment.
273.62 Cancelling gcontract for cause.

Subpart F-Appeals -

273.71 Contract appeal.
273.72 Appeal from decision to cancel-con-

tract for cause.
273.73 Other appeals.

AuHnOrrY: 25 U.S.C. 452-456; sec. 202,
Pub. L. 93-038, 88 Stat. 2203, unless other-
wise noted. ,

Subpart A--General Provisions
§ 273.1 Purpose and scope.

(a) The purpose of the regulations in
this Part is to set forth the application
and approval proces4-for education con-
tracts under the Johnson-OMalley Act.
Such contracts shall be for the purpose
of financially assisting those efforts de-
signed to meet the specialized and
unique educational needs of eligible In-
dian students, including programs sup-
plemental to the regular school program
and school operational support, where

RULES AND REGULATIONS

such support Is necessary to maintain
established State educational standards.
I (b) The application and approval proc-
ess in this part applies specifically to
contracts-with a State, school district,
or Indian corporation.

_(c) Contracts with tribal organiza-
tions for supplemental and operational
support will-be entered into only upon
the- request of an Indian tribe(s), and
shall be subject to the provisions of Part
271 of this chapter and 41 CPR Part
14H-70, except as provided in § 273.11.

(d) Nothing in these regulations shall
be construed as:

(1) Affecting, modifying, diminishing,
or otherwise impairing the sovereign im-
munity from suit enjoyed by an Indian:
tribe;

(2) Authorizing or requiring the ter-
mination of any existing trust respon-
sibility of the United States with re-
spect to the Indian people; or,

(3) Permitting significant reduction In
services to Indian people as a result of
this Part.

(e) Nothing in these-regulations shall
be construed to mandate an Indian tribe
to request-a contract or contracts. Such
requests are strictly voluntary.

273.2 Definitions.
As used in this Part:
(a) "Area Director" means the offi-

cial in charge of a Bureau of Indian
Affairs Area Office.

(b) "Bureau" means the Bureau of
Indian Affairs. I-

(c) "Commissioner" means the Com-
missloher of Indian Affairs.

(d) "Days" means calendar days.
(e) "Economic enterprise" means any

commercial, industrial, agricultural, or
business activity that Is at least 51 per-
cent Indian -owned, established or or-
ganized for the purpose of profit.

(f) "Education plan" means a com-
prehensive plan for the programmaidc
and fiscal services of and accountability
by a contractor for the education of eli-
gible Indian students under this Part.

_(g) "Indian tribe" means any Indian
Tribe, Band, Nation Rancheria, Pueb-
lo, Colony or Community, including
any Alaska Native village or regional or
village corporation as defined in or es-
tablished'pursuant to the Alaska Native
Claims Settlement Act (85 Stat. -88)
which is federally recognized as- eligible
by the United States Government
through the. Secretary for the special
programs and services provided by the
Secretary to Indians because of their
status as Indians.

(h) "Indian corporatioi" means a le-
gaily established organization of Indians
chartered under State or Federal law
and which is not included within the
definition of "tribal organization" given
in paragraph (u) of-this section.

(I) "Indian Education Committee"
means one of the entities specified by
§ 273.15.

(j) "Indian" means a person who Is
a member of an Indian tribe.

(k) "Johnson-O~alley Act" means
the Act of April 16, 1934 (48 Stat. 596),
as amended by the Act of June 4,1936 (49

Stat. 1458, 25 U.S.C. 452-450), and fur-
ther amended by the Act of January 4,
1975 (88 Stat. 2203).

(1) "Operational support" means those
expenditures for school operational costs
in order to meet established State ed-
ucational standards or State-wido re-
quirements.

(in) "Pub. L. 93-638" means the In-
dian Self-Determination and Education
Assistance Act (Pub. L. 93-638; 88 Stat,
2203).

(n) "Previously private school" means
a school (other than a Federal school
formerly operated by the Bureau) that is
operated primarily for Indian students
from age 3 years through grades 12; and,
which at the time of application is con-
trolled, sanctioned, or chartered by the
government body(s) of an Indian
tribe(s).
(o) "Reservaton" or "Indian Reserv-

ation" means any Indian tribe's reserva-
tion, Pueblo, Colony, or 'Rancheria,
including former reservations in Okla-
homa, Alaska Natives regions established
pursuant to the Alaska Native Claims
Settlement Act (85 Stat. 688), and In-
dian allotments.

(p) "School district" or "local educa-
tloh agency" means that subdivision of
the State which contains the public ele-
mentary and secondary educational in-
stitutions providing educational services
and is controlled by a duly elected board,
commission, or similarly constituted
assembly.

(q) "Secretary" means the Secretary
of the Interior.

(r) "State" means a State of the
United States of America or any political
subdivision of a State.

(s) "Superintendent" means the official
In charge of aBureau of Indian Affairs
Agency Office.

(t) "Supplemental pyograms" means
those programs designed to meet the
specialized and unique educational needs
of eligible Indian students which may
have resulted from soclo-economlo con-
ditions of the parents, from cultural or
language differences or other factors, and
as provided by § 273.34(b).

(u) "Tribal government", "tribal gov-
erning body" and "tribal Council" means
the recognized governing body of an In-
dian tribe.

(v) "Trribal organization," means the
recognized governing body of any Indian
tribe or any legally established organiza-
tion of Indians or tribes which Is con-
trolled, sanctioned, or chartered by such
governing body or bodies, or which is
democratically elected by the adult mem-
bers of the Indian community to be
served by such organization and 'which
includes the maximum participation of
Indians in all phases of Its activities;
Provided, That a request for a, contract
must be made by the Indian tribe that
-will receive services under the contract;
Provided further, That in any case where
a contract Is let to an organization to
perform services benefiting more than
one Indian-tribe, the approval of each
such Indian tribe shall be a prerequisite
to the letting of such contract.
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to determineand affect the desired level
of educational achievement and satis-
faction which education can and should
provide. Consistent with this concept,'
maximum Indian participation in the
development, approval and implementa-.
tion of all programs contracted under
this Part shall be required.

Subpart B--Application Process
§ 273.11 " Eligible applicants.

-aY Any State, school district, tribal
organization or Indian corporation is
eligible to apply for contracts for sup-
plemental or operational support pro-
grams. For the. purposes of this Part,

-previously private schools as defined in
§ 273.2(n) are considered tribal orga-
nizations.

(b) States, school districts, or Indian
corporations shall apply for contracts
for supplemental or operational support
programs as required in this Part.

(c) Tribal organizations .must comply
with the following requirements to ob-
tain contracts for supplemental pro-
grams or operational support:

(1) The application submitted by the
tribal organization shall meet the re-
quirements in f273.20in addition to
those In § 27114 of this chapter.

§ 273.13 Proposals cligiblo for contracts.
(a) Any proposal to contract for fund-

ing a.program which meets the definition
of a supplemental program given in
§ 273.2(t) will be considered an eligible
proposal under this Part.

(b) (1) To contract for operational
support, a public school district shall be
required to establish as part of the pro-
posal that:

(I) It cannot meet the applicable min-
imum State standards or requirements
without such funds.

(Ii) It has made a reasonable tax effort
with a mill levy at least equal to the
State average in support of educational
-programs.

(liI) It has fully utilized all other
sources of financial aid, Including all
forms of State aid and Pub. L. 874 pay-
ments. The State aid contribution per
pupil must be at least equal to the State
average.

(iv) There is at least 70 percent eligi-
ble Indian enrollment within the school
district.

v) It shall clearly Identify the edu-
cational needs of the students Intended
to benefit from the contract.

(vi) It has made a good faith effort in
computing State and local contributions

§273.3 Revision or amendment of reg- (2) The requirements In H 27L1
ulations. through 271.27, 271.41 through 271.52,

In. order to make any substantive revi- 271.54, 271.61 through 271.66, and 271.81
slon oramendments to regulations in this through 271.84 shall apply to ch con-
part, the Secretary shall take the fol- t with tribal organizations.
lowing actions: (3) The provisions in § 271.71

(a) Consult with Indian tribes and through 271.77 of this chapter concern-
national and regional Indian otantz- ing retrocession and reassumption of
tions to the extent practicable about the programs do not apply to a tribal orga-
need -for revision or amendment and nization retroceding a contract for 'up-
consider their views in preparing the plemental programs or operational sup-
proposed revision or amendment, port as the Bureau does not operate

(b) Publish the proposed revisions or education programs authorized to be
amendments in the Federal Register as contracted under the Johnson-O'alley
proposed rulemaking to provide ade- Act.- However, the tribal organization
quate notice to, and receive comments may retrocede such a contract and the
from, all interested parties. Bureau will then contract with a State,

(c) After consideration of all com- school district, or Indian corporation
ments received, publish the regulations under this Part for the supplemental
in the Federal Register in final form not programs or operational suppor.
less than 30 days before the date they (4) The requirements in §§ 273.12
are made effective, through 273.18, 273.20, 273.21, 273.31

(d) Annually consult with Indian through 273.39, 273.41, 273.51 and 273.52
tribes and national and regional Indian shall apply to such contracts with tribal
organizations about the need for revi- organizations.
sion or amendment, and consider their (5) The requirements In 41 CFR Part
views in preparing the revision or 14H_70 shall apply to such contracts
amendment, with tribal organizattons..

(e) Nothing in this section shall pre- § 273.12 Eligiblo students.
elude Indian tribes or national or re-
gional Indian organizations from initiat- Indian gtudents, from age 3 years
ing request for revisions or amendments through grade(s) 12, except those whosubject to paragraphs (a), (b), and Cc) are enrolled in Bureau or sectarian op>-

secto erated schools, shal be eligible for bene-of this sction. - fits provided by a ontract pursuant to
§ 273.4 Policy of mxndmmn Indian par- this Part if they are 'Y or more degree

ticipation. Indian blood and recognized by the
The meaningful participation in all Secretary as being eligible for Bureau

aspects- of educational program develop- services. Priority shall be given to con-
ment and implementation by thoser tracts (a) which would serve Indian
affected by such programs is an essential students on or near reservations and (b)
requisite for success/Such participation where a majority of such Indian ,stu-
not only enhances program responsive- dents will be members of the tribe(s)
ness to the needs of those served, but of such reservations (as defined in
also nrovides them with the nnrrtunitv § 273.2(o)). '
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without regard to contract funds pur-
- suant to this part.

(vil) It shall not budget or project a
deficit by using contract funds pursuant
to this Part

(2) The requirements given in para-
graph (b) (1) of this section do not apply
to previously private schools.
(c) Athis discretion, the Commissioner

may consider as eligible a proposal to
contract under which a school district
wil be reimbursed for the full per capita
co6ts of educating Indian students who
meet all of the following:

(1) Are members of recognized Indian
tribes.

(2) Do not normally reside in the State
in which the school district is located.

(3) Are residing in Federal boarding
facilities for the purpose of attending
public schools within the school district.
§ 273.14 Preparing the education plan.

A prospective contractor in'consulta-
tion with Its Indian Education Commit-
tee(s) shall formulate an education plan
and submit It to the appropriate Area Di-
rector as a part of the -application to
contract required by § 273.20. Such plan
shall become a part of any contract
awarded. The education plan shall con-
tain:
(a) The education programs approved

by the Indian Education Committee(s)
as required in:§ 273.17.

(b) Other requirements for the educa-
tion plan given in § 273.18.

§ 273.15 Establishmnt of Indmn rd..
cation Cominitct.

(a) When a school district to be
affected by a contract(s) for the educa-
tion of Indians pursuant to this Part
has a local school board not composed of
a majority of Indians, the tribal govern-
lng body(s) of the -Indian tribeCs)
affected by the contrac(Cs) under this
Part shall specify one of the following
entities to serve as the Indian Education
Committee for the purpose of this Part:

(1) AnIndianEducation Committee to
be elected from among the parents (in-
cluding persons acting in loco parentiz
except school administrators or officls)
of eligible Indian students enrolled in the
school(s) affected by a contract(s) under
this Part; or

(2) A local Indian committee estab-
Ulshed pursuant to section 305(b) (2) (B)
(I) of the Act of January 23, 1972 (86
Stat. 235) and existing prior to January
4, 1975; or

(3) An Indian advisory school board
or Indian Education Com ittee estab-
lished pursuant to the Johnson-O'Maley
Act and existing prior to January 4,
1975.

(b) When the local school board is
not composed of a majority of Indians
and the tribal governing body(s) of the
Indian tribe(s) affected by a contract(s)
under this Part determine which of the
entities provided for In paragraph (a) of
this section is to serve as the Indian Edu-
cation Committee for the purpose of this
Part, it shall notify the Area Director of
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such determination by January 15 pre-
ceding the school year for which the con--

-tract will be let.
(c) The Indian Education Committee

established under paragraph (a) of this
section and its members shall establish
procedures under which the Committee
shall serve. Such prdcedures -shall be set
forth in the Committee's organizational
documents and by-laws. Each Committee
shall file a copy of its organizational
documents and by-laws with-the appro-
priate Area Director, together with a list
of its offcers and members as soon as
practicable after the Committee is
organized. -

(d) The existence of an Indian Edu--
cation Committee shall not limit the con-
tinuing participation of the rest of the
Indian community in all aspects of pro-
grams contracted under this part.
§ 273.16 Powers and duties of Indian

Education Committee.
(a) Consistent with the purpose of the

Indian Education Committee, each such
Committee shall be vested with the au-
thority to:

(1) Participate fully In the planning,
development, implementation, and eval-
uation of all programs, Including both
supplemental and operational support,
conducted under a contract or contracts
pursuant to thisPart. Such participation
shall include further authority to:

(I) Recommend curricula, including
texts, materials, and teaching methods
to be used in the contracted program or
programs.

(1i) Approve budget preparation and
execution.

(i) Recommend criteria for employ-
ment in the program.

Uv) Nominate a reasonable number
of qualified prospective educational pro-
grammatie staff members. from which
the contractor would be required to
select.

(v) Evaluate "taff performance and
program results and recommend appro-
priate action to the contractor.

(2) Approve and disapprove all pro-
grams to be contracted under this Part.
All progfams contracted pursuant to this
Part shall require the prior approval of
the appropriate Indian Education Com-
mittee.

(3) Secure a copy of the negotiated
contract(s) which include the pro-
gram(s) approved by the Indian Educa-
tion Committee.

(4) Recommend to the Commissioner
through the appropriate Bureau con-
tracting officer cancellation or suspen-
sion of a contract(s) which contains the
program(s) approved by the Indian Ed-
ucation Committee If the contractor
fails to permit such Committee to exer-
cise Its powers and duties as specified by
this section.

(b) The organizational papers and by-.
laws of th Indian Education Committee
may include additional powers and duties
which would permit the Committee to:

(1) Participate in negotiations con-
cerning all contracts under this Part.

(2) Make an annual assessment of the
learning needs of Indian children In the
community affected.

(3) Have access to all reports, evalua-
tions; surveys, and 6ther program and
budget related documents determined
necessary by the Committee to carry out
its responsibilities, subject only to the
provisions of § 273.49.

(4) Request periodic reports and eval-
uatiofis regarding the Indian education
program.

(5) Hear grievances related to pro-
grams in the education plan.

(6) Meet regularly with the profes-
sional staff serving Indian children and
with the local education agency.

(7) Hold committee meetings on a reg-
ular basis which are open to the public.

(8) Have such additional powers as
are consistent with these regulations.
§ 273.17 Programs approved bwy Indian

Education Committee.
(a) All programs contracted under

this Part shall:
(1), Be developed and approved in full

compliance with the powers and duties
of the Indian Education Committee as
set out in -§ 273.16 and as may be con-
tained in the Committee's organizational
documents and by-laws.

(2) Be included as a part of the edu-
cation plan provided for in § 273.14.

(b) No program contracted pursuant
to this Part shall be changed from the
time of its original approval by the In-
dian Education Committee to the end of
the contract period without the prior
approval, in writing, of the Committee.

(c) Programs developed or approved
by the Indian Education Committee pur-
suant to this-Part may, at the option of
such Committee, include funds for the
performance of Committee duties, in-
cluding the following:

(1) Members' attendance at regular
and special meetings, workshops and
training sessions, as the Committee
deems appropriate.

(2) Such other reasonable expenses
incurred by the Committee in perform-
ing its primary duties, including the
planning, development, implementation
and evaluation of the program.
§273.13 Additional requirements for

education plan.
In addition to incorporating the pro-

grams approved by the Indian Education
Committee(s) as required by § 273.14(a) ,

the education plan prepared by the pro-
spective. contractor shall:

(a) Contain educational goals and ob-
jectives which adequately address the
educational needs of the Indian stu-
dents to be served by the contract.

(b) Incorporate the program or pro-
grams developed and approved by the
Indian Education Committee(s). As pro-
vided in § 273.17(b), changes in such
programs must have prior written ap-
proval of the Indian Education Commit-
tee(s).

(c) Contain procedures for hearing
grievances from Indian students, par-
ents, community members, and tribal
representatives relating - to the pro-
gram(s) contracted under this Part.
Such procedures shall provide for ade-
quate advance notice of the hearing.

(d) Identify established State stand-
ards and requirements which shall be
maintained In operating programs and
services contracted under this Part.

(e) Describe how the State standards
and requirements will be maintained,

(f) Provide that the contractor thall
comply in full with the requirements
concerning meaningful participation by
the Indian Education Committee as re-
quired by § 273.4.

(g) Provide that education facilities
receiving funds shall be open to visits and
consultations by the Indian Education
Committee(s), tribal representatives,
Indian parents in the community, and by
duly authorized representatives of the
Federal and State governments.

(h) Outline procedures of administrt-
tive and fiscal management to be used by
the contractor.

(I) Contain justification for requesting
funds for operational support. The pub-
lic school district must establish in Its
justiflcation that it meets the require-
ments given in § 273.13 (b). The informa-
tion given should include records of
receipt of local, State, and Federal funds,

(j) Include budget estimates and i-
nancial information needed to determie
program costs to contract for serviceg.
This includes, but is not limited to, tho,
following:

(1) State and district average opera-
tional cost per pupil.

(2) Other sources of Federal funding
the applicant is receiving, the amount re-
ceived from each, the programs being
funded, and the number of eligible
Indian students served by such funding,

(3) Administrative costs involved, total
number of employees, and total number
of Indian employees.

(4) Costs which parents normally axe
expected to pay for each school.

(5) Supplemental and operational
funds outlined In a separate budget, by
line Item, to facilitate accountability.

(6) Total number of employees for each
special program and number of Indian
employees for that program.

(k) State the total enrollment of
school or district, by age and grade lovl.

(1) State the eligible Indian enroll-
ment-total and classification by tribal
affiliation(s) and by age and grade level,

(in) State the total number of school
board members and number of Indian
school board members.

(n) List Government equipment
needed to carry out the contract.

(0) State the period of contract term
requested.

(p) Include the signature of the au-
thorized representative of applicant.

(q) Provide written information re-
garding:

(1) Program goals and objectives rc-
lated to the learning needs of potential
target students.

(2) Procedures and methods to be used
in achieving program objectives, includ-
ing ways whereby parents, students and
communities have been involved in de-
termining needs and priorities.

(3) Overall program implementation
including staffing practices, parental and
community Involvement, evaluation of
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program results, and diSkmination
thereof.

(4)F Determination of -staff and pro-
gram .effectiveness in meeting the stated
need of target students.

§ 273.19 Obtaining application forms.

Application forms, instructions, and
related application materials are avail-
able from Agency Superintendents, Area
Directors and the Commissioner. Use of
standard application forms will facilitate
processing of applications. However,
they are not required if the information
required by § 273.20 is given in the ap-
plication to contract.

§ 273.20 Content of application to con-
-tract.

An appllcation for a contract under
this Part shall be in writing and shall
contain the following:

(a). Name, address, and telephone
number of the proposed contractor.

(b) Name, address, and telephone
number of the tribe(s) to be served by
'the contract.

(c) Descriptive narrative of the con-
tract proposal.

(d) The education plan required by
§ 273.14.

(e)' A sepirate budget outlining the
Johnson-Owailey funds for operational
support and/or supplemental programs,
by line item, to facilitate accountability.

(f) A clear identification of what edu-
cational needs the Johnson-O'Malley
funds requested for operational support
will address.-

(g) Documentation of the require-
ments for operational Support in § 273.13
(b) (1).

§ 273.21 Tribal request for contract.

(a) An Indian tribal governing
body(s), that desires that a contract be
entered into with a tribal organization
must so notify the Area Director no later
than February 1 preceding the school
year for which the contract will be let.

(b) If the tribal governing body's no-
tice is not received by the date given in
paragraph (a) of this section, the Area
Director may contract with the State,
school district, or Indian corporation
under this Part-

§ 273.22 Application apparoval officials.

(a) Each Area Director is authorized to
approve the contract(s) submitted by the
State, school district, or Indian corpora-
tion under this Part which will provide
services -to Indian children within the
jurisdiction of that Area Office.

(b) When a proposed contract(s) will
provide services to Indian. chldrelawithin
the Jurisdiction of more than one Area
Office, the contract must be approved~by
the. Commissioner.

§273.23 Submitting application to
Area Office.

-When services under the proposed con-
tract vill be provided to Indlan-children
within, the jurisdiction of a single Area
Office, the completed application shall be
submitted to the Area Director of that
Area Offic.

Z
§273.24 Area Office review and decision. (c) On receiving an application for

Upon receiving a contract application, * operational support, make formal writ-
the Area Director shall: ten determination and findings support-

Ing the need for such, funds. In arriving
(a) Notfy the applicant in writing that at such a determination, the Commis-

the application has been received. This sloner must be assured that each local
notice shall be made within fourteen education agency has made a good faith
(14) days after the Area Office receives effort in computing State and local con-
the application. trmbutions without regard to funds re-

(b) Review the application for com.- q pursuant to this ar
pleteness and request within, 20 days any -_ (d) Assess the completed application
additional information from the appli- to determine if the contract proposal is
cant which will be needed to reach a feasible and if the proposal and the ap-
deccson. plication comply with the appropriate
(c) on receiving an application for requirements of the Johnson-O'Malley

operational support, make formal written Act and of the regulations in this Part.
determination and findings supporting (e) Approve or disapprove the appli-
the need for such funds. In arriving at cation after fully reviewing and assessing
such a determination, the Area Director the application and any additional infor-
must be assured that each local educa- mation submitted by the applicant
tion -agency has made a good faith effort (t Promptly notify the applicant n
in. computing State and local contribu- w of the decision to approye or dis-
tions without regard to funds requested approve the application. If the applICa-
pursuant to this Part tron is disapproved, the notice will give
(d) Assess the completed application the reasons for disapproval and the ap-

to determine if the contract Proposal is plicant's right to appeal Pursuant to Part
feasible and If the proposal and the ap- 2 of this chapter.
plication comply with the appropriate
requirements of the Johnson-OWAliey § 273.28 Deadline for Central Office
Act and of the regulations In this Part. action.
(e) Approve or disapprove the appilca- (a) The Commissioner shall approve

tion after fully reviewing and assessng or disapprove an application for a con-
the af~pilcation and any additional in- tract within sixty (60) days after the
formation submitted by the applicant. centra ,office receives the application,

(f) Promptly notify the applicant in and any additional Information re-
writing of the decision to approve or dis- quested in § 273.27(b). The sixty (60)
approve the application. If the applica- day deadline can be extended after ob-
tion is disapproved, the notice will give taining the written consent of the ap-
the reasons for disapproval and the ap- plicaut
plicant's right to appeal pursuant to Part (b) An application under this Part
2 of this chapter. cannot be approved before February 1
§ 273.2"5 Deadline forArea Office action, preceding the school year for which the

(a) he Area Director shall approve or contractwfllbelet
disapprove an application for a contract § 273.29 Negotiating the contract.
within sixty (60) days after the Area After the proposal for a contract has
Office receives the application and any been approved by the Area Director or
additional Information - requested in Commissonerasprovidedin § 273.22,the
§ 273.24(b). The sixty (60) day deadline contract will be negotiated by a Bureau
can be extended after obtaining the contracting officer assisted by Bureau
witten consent of the applicant. education personneL
(b) An application under this Part

cannot be approved before February 1 SubpartC-FundugProvislons
preceding the school year for which the § 273.31 Distrbution formula.
contract will be let (a) Funds for both supplemental pro-,

§ 273.26 Submitting application to Cen- grams and operational support shall be
tral Office. apportioned among the States on a sub-

When services under the proposed con- stantially equal basis, based upon the
tract will be provided to Indian children number of eligible Indian students for
within the jurisdiction of two- or more whom funds are sought, with allowances
Area offices, the completed application being made for the actual cost of de-
shall be submitted to the Commissioner ilvering educational services in each
through the respective Area Offices. State; except that, any State or con-

tractor who meets criteria In this Part§ 273.27 Central office review and de- and received operational support in PY
cision. 1976 may continue to receive such funds

Upon receiving a contract application, in FY 1977 and FY 1978 in additim to
the Commtssloner shall: those described above. However, the

(a) Notify the applicant in writing amount of such assistance each year will
that the application has been received, be equal to that State or contractor's
This notice shall be made within fourteen prior year operational support allocation
(14) days after the Central Office receives reduced by one-third of Its FY 1976 oper-
the application. atonal support allocation. Further, in
(b) Review the application for com- 1Y 1977 no State shall receive less than

-pleteness and request within 20 days any 75% of the supplemental program. assist-
additional information from the appll-, ance they received In FY 1975.
cant which will be needed to reach a (b) Except as described in Paragraph
decision. (a) of this section, all other funds shall
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be distributed among the contractors
within each State so that each.contractor
will receive approximately the same
amount for. each eligible Indian student
to be served under the contract.

(c) The Commissioner may make ex-
ceptions to the provisions of paragraphs
(a) and (b) of this section based upon
the special cultural, linquistic, social or
educational needs of the communities
involved, including the actual cost of
education In the community.
§ 273.32 Pro rata requirement.

All monies provided by a contract pur-
suant to this Part, shall be expended only
for the benefit of eligible Indian stu-
dents. Where students other than eligible
Indian students participate in programs
contracted under this part, money ex-
pended under such contract shall be pro-
rated to cover the participation of only
the eligible Indian students, except
where the participation of non-eligible
students Is so incidental as to be de
ninimus. Such de minimus participa-

tion must be approved by the Indian Ed-
ucation Committee.
§ 273.33 'Use of funds for operational

support.
All funds for school operational sup-

port shall be used to meet established
State educational standards or State-
wide requirements.
§ 273.34 Use of other Federal, State and

-appropriate individual, organization or
corporation.
§ 273.37 Use of funds outside of schools.

Nothing In these regulations shall pre-
vent the Commissioner from contracting
with Indian corporations who will ex-
pend all or part of the funds In places
other than the public or private schools
in the community affected.
§ 273.38 Equal quality and standard of

education.
Contracts with State education agen-

cies or school districts receiving funds
under the provisions of this part shall
provide educational opportunities to all
Indian children within that school dis-
trict on the same terms and under the
same conditions that apply to all other
students provided that it will not affect
the rights of eligible Indian children to
receive benefits from the supplemental
programs as provided for in this part.
School districts receiving funds under
this part must Insure that Indian chil-
dren receive all aid from the State, and
other proper sources other than this
contract, which other schools in the dis-
trict and other school districts similarly
situated in the State are entitled to
receive. In no instance shall there be
discrimination against Indians or schools
enrolling such Indians.

Subpart D--General Contract
Requirements

local funds. § 273.41 Special program provisions to
(a) Contract funds under this part be included in contract.

shall supplement, and not supplant, Fed- All contracts under this Part shall
eral, State and local funds. Each con- contain the following:
tract shall require that the use of these (a) The education plan required by
contract funds wil not result in a de- §§ 273.14 and 273.18 and, as part of the
crease In State, local, or Federal funds education plan, the education programs
which would be made available for In- approved by the Indian Education Com-
dian students If there were no funds mittee(s) under § 273.17.
under this Part. (b) Any formal written determination

(b) State, local and other Feddral and findings made by the Area Directorfunds must be used to provide compara- or Commissioner supporting the need for
ble services to non-Indian and Indian operational support as required by
students* prior to the use of Johnson-
O'Ialley funds for the provision of sup- §§ 273.24(c) and 273.27(c).
plementary program services to Indian ( ) The provision that State, local, and
children other Federal funds shall be used to pro-

(c) Funds for operational support shall vide comparablei services to non-Indian
be used only as prescribed in § 273.33. and Indian students prior to the use of

Johnson-O'Malley funds for the provi-
§ 273.35 Capital outlay or debt retire- sion of supplementary program services

meat. to Indian children, as required in
In no instance shall contract funds § 273.34(b).

provided liuder this part be used as pay- § 273.42 Civil Rights Act violations.
ment for capital outlay or debt retire-
ment expenses; except that, such costs In no instance shall there be dis-
are allowable if they are considered to crimination against Indians or schools
be a part of the full per capita cost of enrolling such Indians. when informed
educating eligible Indian students who by a complainant or through its own dis-
reside in Federal boarding facilities for covery that possible violation of Title
the purpose of attendingpublic schools. VI of the Civil Rights Act of 1964 existse p s within a State school district.receiving
§ 273.36 Eligible subcontractors. funds under this Part, the Department

No contract funds under the Johnson- of the Interior shall, In accordance with
O'Malley Act shall be made available by Federal requirements, -notify the De-
the Bureau directly to other than tribal partment of Health, Education, and Wel-
organizations, States, school districts and fare of the possible violation of Title VI.
Indian corporations. However, tribal or- 'The Department of Health, Education,
ganizations, States, school districts, and and Welfare will conduct an investiga-
Indian corporations receiving funds" ton into the matters alleged, pursuant
under this part may use the funds to sub- to a Memorandum of Understanding be-
contract for necessary services with any tween the Department of the Interior

and the fDepartment of Health, EduCa-
tion, and Welfare. If the report of the
investigation conducted by the Depart-
ment of Health, Education, and Welfare
discloses a failure or threatened failure
to comply with this Part, and if the non-
compliance cannot be corrected by in-
formal means, compliance with thia Part
may be effected by the suspension or
termination: of or refusal to contract or
to continue financial assistance under
the Johnson-O'Malley Act or by any
other means authorized by law. As de-
lineated in 43 CFR 17.1, 17.8, and 17.0,
such other means "may Include reference
to the Department of Justice with a rec-
ommendation that appropriate legal pro-
ceedings be brought by the United States
to secure compliance or by formal hear-
ing before the Commissioner or, at his
discretion, before an administrative law
judge designated In accordance with sec-
tion 11 of the Administrattvp Procedure
Act. The Secretary, may, by agreement
with one or more other Federal depart-
ments, provide for the conduct of con-
solidated or joint hearings as prescribed
in 43 CPR 17.8(e).
§ 273.4.3 Advance payments.

Advance payments to States, school
districts and Indian corporations will be
made in accordance with the applicable
provisions of 41 CPR 1 as supplemented
by 41 CFR 14 and 41 CFR 1411 except
41 CF Part 14H-70.
§ 273.44 Use and transfer of Govern-

mnet properly.
(a) The use of Government-owned

facilities for school purposes may be
authorized when not needed for GoV-
emnment'activities. Transfer of title to
such facilities (except land) may be ar-
ranged under the provisions of the Act
of June 4, 1953 (67 Stat. 41) subject to
the approval of the tribal government If
such property is located on a reservation.

(b) In carrying out a contract made
under this Part, the Area Director or
Commissioner may, with the approval of
the tribal government, permit a con-
tractor to use existing buildings, facili-
ties, and related equipment and other
personal property owned by the Bureau
within his jurisdiction under terms and
conditions agreed upon for their use and
maintenance. The property at the time
of transfer must conform to the mini-
mum standards established by the Occil-
patlonal Safety and Health Act of 1070
(84 Stat. 1590), as amended (29 U.S.C.
651). Use of Government property Is
subject to the following conditions:

(1) When nonexpendable Governmtnt
property is turned over to public school
authorities or Indan corporations under
a use permit, the permittee shall Insure
such property against damage by flood,
fire, rain, windstorm, vandalism, snow,
and tornado in amounts and with com-
panies satisfactory to the Federal officer
in charge of the property. In case of
damage or destruction of the property
by flood, fire, rain, windstorm, vandalism,
siow or tornado, the insurance money
collected shall'be expended only for re-
pair or replacement of property, Other-
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wise, insurance proceeds shall be paid to
the Bureau.

(2) Ifthe public school authority Is
self-insured and can present evidence of
that fact to the Area Director or Com-
missioner, insurance for lost or damaged
property will not be required. However,
the public school authority will be re-
sponsible for replacemenft of such lost or
damaged property at no cost to the Gov-
ernment or for paying the Government
enough to replace the property.

(3) The permittee shall maintain the
property in a reasonable state of repair
consistent with the intended use and
educational purposes.

(c) The contractor may have access
to existing 'Bureau records needed to
carry out a contract under this Part, as
follows: -

(1) The Bureau-will make the records
available subject to the provisions of the
Freedom of Inforniation Act (5 U.S.C.
552), as amended by the Act of Novem-
ber 21, 1974 (Pub. L. 93-502, 88 Stat.
1561).

(2) The contractor may have access
to needed Bureau records at the appro-
priate Bureau office for review and mak-
ing copies of selected records.

(3) If the confractor needs a small
volume -of identifiable Bureau records,
the Bureau will furnish the copies to the
contractor.
§ 273.45 Indian preference.

(a) Any contract made by the Bureau
with a State, school district or Indian
corporation shall provide that the con-
tractor shall, to the greatest extent fea-
sible; give preference in and opportunities
for employment and training to Indians.

(b) Any contract made by the Bureau
with a State, s'chool district or -Indian
corporation shall provide that the con-
tractor shall, to the greatest extent fea-
sible, give preference in the award of
subcontracts to Indian organizations and
Indian-owned economic enterprises.

(c) All-subcontractors employed by the
contractor shall, to the extent possible,
give preference to Indians for employ-
ment and training and shall be required
to include in their bid submission a plan
to achieve maximum- use of Indian
personnel. -

(d) In the performance of contracts
under this Part 273 and subject to the
provisions of Part 14H of Title 41, a
tribal governing body may develop its
own Indian preference requirements to
the extent- that such requirements are
not inconsistent with the purpose and
intent of paragraphs (a), (b) and (c) of
this section.
§ 273.46 Liability and motor vehicle in-

surance.

(a) States, school districts and Indian
corporations shall obtain public liability
insurance under contracts entered into
with the Bureau under this Part. How-
ever, where the Bureau contracting
officer determines that the risk of death,.
personal injury or' property damage
,under the contract is small and that the
time and cost of proouring the insurance
is great-in relation to the risk, the con-.

RULES AND REGULATIONS

tractor may be exempted from this re-
quirement.
* (b) Notwithstanding paragraph (a) of
this section, any contract which requires
or authorizes, either expressly or by im-
plication, the use of motor vehicles must
contain a provision requiring the State.
school district or Indian corporation to
provide liability Insurance, regardles of
how small the risk.

(c) If the public school authority is
self-insured and can present evidence of
that fact -to the Area Director or Com-
missioner, liability and motor vehicle in-
suiranTe-will not be required.

§ 273.47 Recordkecplng.
A contractor will be required to main-

tain a recordkeeping system which will
allow the Bureau to meet its legal records
program requirements under the Federal
Records Act (44 U.S.C. 3101 et seq.).
Such a record system shall:

(a) Fully reflect all financial transac-
tions involving the recapt and expendi-
ture of funds provided under the contract
in a manner which will provide accurate,
current and complete disclosure of finan-
cial status; correlation with budget or
allowable cost schedules; and clear audit
facilitating data.

(b) Reflect the amounts and sources
of funds other than Bureau contract
funds which may be included in the op-
eration of the contract.

(c) Provide for the creation, mainte-
nance and safe guarding of records of
lasting value, including those involving
individual rights, such as permanent rec-
ords and transcripts.

(d) Provide for orderly retirement of
permanent records in accordance with
General Records Schedules and the Bu-
reau Records Control Schedule, when
there is no.established system set up by
the State, school district, or Indian
corporation.
§ 273.48 Audit and inspection.

(a) During the term of a contract
under this Part and for three years after
the project or undertaking is completed,
the Comptroller General and the Secre-
tary, or any of their duly authorized rep-
resentatives, shall have access, for audit
and examination purposes, to any of the
contractor's books, documents, papers,
and records which, in their opinion, may
be related or pertinent to the contract
or any subcontract.

(b) The contractor will be responsible
for maintaining all documents such as
invoices, purchase orders, cancelled
checks, balance sheets and all other rec-
ords relating to financial~ transactions
in a manner which will faclitate audit-
ing. The contractor will be responsible
for maintaining files of correspondence
and other documents relating to the ad-
ministration of the contract properly
separated from general records or cross-
referehced to general files.

(c) 'The contractor receiving funds
under this Part shall be responsible for
contract compliance.

(d) The records involved in any claim
or expenditure that has been questioned
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shall be further maintained until final
determination has been made on the
questioned expenditures.

(e) All contracts, non-confidential,
records concerning all students' served
by the program, reports, budgets, budget
estimates, plans, and other documents
Pertaining to preceding and current year
administration of the contract program
shall be made available by the contractor
and local school officials to each member
of the Indian Education Committee and
to members of the public upon request.
The contractor or local school official
shall proide, free of charge, single copies
of such documents upon request.
§ 273.49 Freedom of information.

(a) Unless otherwise required by law,
the Bureau shall not place restrictions
on contractors which will limit public
access to the contractor's records except
when records must remain confidential.

(b) A contractor under this Part shall
make all reports and information con-
cerning the contract available to the In-
dian people which the contract affects.
Reports and information may be with-
held from disclosure only when both of
the foliowinz conditions exist:

(1) The reports and information fall
within one of the following exempt cate-
gories:

(1) SpecificaMy required by statute or
Executive Order to be kept secret.

(i) Commercial or financial infor-
mation obtained from a person or firm on
a privileged or confidential basis.

(Ill) Personnel, medical, social, psy-
chological, academlo achievement and
similar files where disclosure would be a
clearly unwarranted invasion of person-
al privacy.

(2) Disclosure is prohibited by statute
or Executive Order or sound grounds ex-
Ist for using the exemption given in para-
graph (b) (1) of this section.

(c) A request to inspect or copy re-
ports and information shall be in writ-
ing and must reasonably describe the re-
ports and information requested. The re-
quest may be delivered or mailed to the
contractor. Within ten (10) Workingdays
after receiving the request, the contrac-
tor shall determine whether to grant or
deny the request. The requester shall be
notified immediately of the determina-
tlon.

(d) The time limit for making a de-
termination may be extended up to an
additional ten (10) working days for good
reason. The requester shall be notified in
writing of the extension, reasons for the
extension, and date on which the de-
termination is expected to be made.
§273.50 Annual reporting.

(a) A contractor under this Part shall
make a detailed annual report to the ap-
proving official before September 15 of
each year and covering the previous
school year. The report shall include;but
not be limited to, an accounting of the
amounts and purposes for which the con-
tract funds.were expended, information
on the conduct of the program, a quanti-
tative evaluation of the effectiveness of
the contract program in meeting the
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stated objectives contained in the appli-
cant's educational plans, and a complete
accounting of actual receipts at the end
of the contract period.

(b) In addition to the yearly reporting
requirement given in paragraph (a) of
this section, the contractor shall furnish
other contract-related reports when
and as required by the Area Director or
Commissioner,

•(c) A contractor under this Part'shall
send copies of the reports required by
paragraphs (a) and (b) of this section
to the Indian Education Committee(s)
and to the tribe(s) under the contract at
the same time as the.reports are sent to
the Bureau.
§ 273.51. Penalties.

If any officer, director, agent, or em-
ployee of, or connected with, any con-
tractor or subcontractor under this Part
embezles, willfully misapplies, steals, or
obtains by fraud any of the funds or
property connected with the contract or
subcontract, he shall be subject to the
following penalties:

(a) If the amount involved does not
exceed $100, he shall be fined not more
than $1,000 or imprisoned not more th
one year, or both.

(b) If the amount Involved exceeds
$100, he shall be fined not more than
$10,000 or imprisoned for not more than
two years, or both. -.
§ 273.52 State school laws.

In those States where Public Law 83-
280, 18 U.S.C. 1162 and 28 V.S.C. 1360
do not confer civil jurisdiction, State em-
ployees may be permitted to enter upon
Indian tribal lands, reservations, or allot-
ments if the duly-constituted governing
body of the tribe adopts a resolution of
consent for the following purposes:

(a) Inspecting school conditions In the
public schools lodated on Indian tribal
lands, reservations, or allotments.

(b) Enforcing State compulsory school
attendance laws against Indian children,
parents or persons standing in loco
parentis.

§ 273.53 Applicable procurement egu-
lations.

States, school districts, or Indian cor-
porations wanting to contract with the
Bureau under this part must comply
with the applicable requiremefits in the
Federal Procurement Regulations (41
CFR Part 1), as supplemented by the In-
terior Procurement Regulations (41 CFR
Part 14), and the Bureau of Indiani
Affairs Procurement Regulations (41
CFR Part 14H), except 41 CFR Part,
141:-70.

§ 273.54 Privacy Act requirements.
(a) When a contractor operates a sys-

tem of records to accomplish a Bureau
fuention, the contractor shall comply
with" Subpartl) of 43 CPR Part 2 which
implements the Privacy Act (5 U.S.C.
552a). Examples of the contractor's re-
sponsibilities are:

(1) To continue maintaining those
systems of records declared by the Bureau
to be subject to the Privacy Act as pub-
lished in the FZs mFt REGISTER.

(2) To make such records available to
Individuals involved.

(3) To disclose an )ndividual's record
to third parties only after receiving per-
mission from the individual to whom the
record pertains. 43 CFR 2.56 lists excep-
tions to this procedure.

(4) To establish a procedure to ac-
count for access, disclosures, denials, and
amendments to records.

(5) To provide safeguards for the pro-
tection of the records.

(b) The contractor may not:.
(1) Discontinue or alter any estab-

lished- systems of records without pribr
approval of 'the appropriate Bureau sys-
tems manager.
- (2) Deny requests for notification or
access of records without prior approval
bf the appropriate Bureau systems man-
ager.

(3) Approve or deny requests, for
amendments of records without prior ap-
proval of the appropriate Bureau systems
manager.

(4) Establish a new system of records
without prior approval of the Depart-
ment of Interior and the Office of Man-
agement and Budget.

(5) Collect information about an In-
dividual unIL-3 It is relevant or necessary
to accomplish a purpose of the Bureau
as required by statute or Executive
Order. .

(c) The contractor is subject to the
penalties provided in subsection (I) of
5 U.S.C. 552a.

Subpart E-Contract Revision or
Cancellation

§ 273.61 Contract revmsioni or amend-
ment.

Any contract made under this Part
may be revised or amended as deemed
necessary to carry out the purposes of
the program being contracted. A contrac-
tor may make a written request for a
revision or amendment of a contract to
the Bureau contracting offcer. However,
no program approved by the Indian Ed-
ucation Committee shall be altered from
the time of its .original approval to the
end of the contract period without the
written apprqval of the Committee.

§ 273.62 Cancelling - contract for cause.
(a) Any contract entered into under

this Part may be cancelled for cause
when the contractor fails to perform the
work called for under the contract or
faili to permit an Indian Education Com-
mittee to perform its duties pursuant to
this Part.

(b) Before cancelling the contract, the
Bureau will advise the contractor In
writing of the following:

(1) The reasons -why the Bureau is
considering cancellIng the contract.

(2) The contractor will be given an
opportunity to bring its work up to an
acceptable level.

(c) If the contractor does not over-
come the deficiencies in its contract per-
formance, the Bureau shall cancel the
contract for, cause. The Bureau will no-
tify the contractor, In writing, of the
caticellation. The notice shall give the
reasons for the cancellation and the

right of the contractor to appeal tnder
Subpart C of 43 CPR Part 4.

(d) When a contract Is cancelled for
cause, the Bureau will attempt to per-
form the work by another contract.

(e) Any contractor that has a con-
tract cancelled for cause must demon-
state that the cause(s) which led to the
cancellation have been remedied beforo
It will be considered for another contract.

Sdbpart F-Appeals
§ 273.71 Contract appeal.

A contractor may appeal an advorso
decision or action of a Bureau contract-
lug officer regarding a contract under
this Part as provided In Subpart C of
43 CFR Part 4. C

§ 273.72 Appeal from decision to, can-
eel contract for cause.

A contractor may appeal the decision
of a Bureau official to cancel a contract
under tlis Part for cause. The appeal
shall be made as provided In Subpart C
of 43 CP Part 4.
§ 273.73 Other appeals,

Any decision or action taken by a Bu-
reau offcial under this Part, other than
those given In § 273.71 and 273.72, way
be appealed as provided In Part 2 of this
chapter.

PART 274-SCHOOL CONSTRUCTION
CONTRACTS OR SERVICES FOR TRIB-
ALLY OPERATED PREVIOUSLY PRIVATE
SCHOOLS

Subpart A-General Provisions
Sec.
274.1
2742
274.3
274.4-
274.5

274.11
274.12
274.13
274.14

274.15
274.16
274.17
274.18
274.19
274.20

274.21
274.22
274.23

274.24
274.25
27426

Purpose.
Scope.
Definitions.
Effect on existing Indian rights.
Revision or amendment of regtila-

tions.

Subpart -- Applicatlon Process

Eligible applicants.
Obtaining Application forms.
Contents of application.
Assistance in completing applica-

tions.
Tribal request.
Where to submit application.
When to submit application.
Agency Office review and actiOn,
Area Office review and action.
Priorities for providing construotion

contracts or services.
Central Office review and action.
On-site inspection and cost estimate.
Preparing a commitment-to-fund

listing.
Performing construction work.
Reapplication.
FTunding provisions.

Subpart C-General Contract Requirementi
274,31 Applicability. -
274.32 Architectural design.
274.33 Facilities construction.
274.34 Selecting initial equipment.
274.35 Payment to contractors.
274.36 Use and transfer of Government

property.
274.37 Wage and labor standards.
"274.38 Indian preference.
274.39 Liability and motor vehicle in-

surance.
274.40 Recordkeeping.
274.41 Audit and Inspection.
274.42 Xreedom of information.
274.43 Reporting.
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See.%
274-.44 Repayment of funds.
274.45 Penalties.

,274.46 Appllcable procurement regulations.
27447 Contract revision or amendment.
274.48 Cancelling a contract for cause.
274.49 Privacy Act requirements.

Subpart D-Appeals
274.51 Contract appeal.
274.52 Appeal from decision to cancel con-

tract for cause.
274-53 Other appeals.

ATHonrrr: Sec. 201 and 208, Pub. L. 93-
638,88 Stat. 2203, unless otherwise noted.

Subpart A-General Provisions
§ 274.1 Purpose.

The purpose of the regulations in tli
Part is to give the application and ap-
proval process for obtaining a contract
or services from the Bureau for school
construction for previously private
schools now controlled and operated by

* tribes or tribally approved Indian orga-
nizations under sections 204 and 208 of
Title II of the Indian Sell-Determination
and Education Assistance Act (Pub. L.
93-638, 88 Stat. 2203).
§ 274.2 Scope.

The-Act authorizes the expenditure of
funds authorized and appropriated un-
der Pbrt B of the Act to contract or
provide services for school construction
for tribally. operated previously private
schools. After an application has been
completed and approved by the tribe, the
application is forwardied through Bureau
channels to the Commissioner for rank-
ing by priority. If a project is within the
funding priority, the Bureau contracting
officer offers to negotiate a contract with
the applicant subject to -approval by the
requesting tribe(s) for architectural-
engineering design, facilities construc-
tion and purchase of equipment to pro-
vide educational facilities meeting Bu-
reau space standards and construction
code regulations. Subject to approval by
the requesting tribe(s), the applicant
then has the following options:

(a) Enter into a contract with the
Bureau under which the applicant per-

'forms all or part of the necessary work
with the Bureau performing the rest.

(b) Request that the Bureau perform
or arrange for the performance of all
the necessary work.
§ 274.3 Definitions.

As used in this Part:
(a) "Act" means the Indian Self-

Determination and Education Assistance
Act (Public Law, 93-638, 88 Stat. 2203).

(b) "Area Director" means the official
.In charge of a Bureau of. Indian Affairs
Area Office.

-(c) "Attendance area" means, in rela-
tion to a particular school, the area in
which the children who are normally
served by that school reside.
(d) "Bureau" means the Bureau of

Indian Affairs.
(e) "Commissioner" means the Com-

missioner of Indian Affairs.
(f) "Contractoe' means an applicant

who has been awarded a contract under
this Part.
(g) "Days" means calendar days.

- (h) "Economlc enterprise" means any
commercial, industrial, agricultural. or
business activity that is at least 51 per-
cent Indian owned, established or orga-
nized for the purpose of profit.

(C) "Existing school facilities" means
all facilities constructed as school build-
ings and used continuously for classroom
purposes. Excluded are basement rooms,
hallways, or other space, the use of which
for school purposes (in view of the char-
acter, inaccessibility or other equally
cogent reasons) seriously restricts the
educational objective, or has Impaired or
will impair the health or safety of the
school children.
.(j) "Indian tribe" means any Indian
Tribe, Band, Nation, Rancherla, Pueblo,
Colony or Community, including any
Alaska Native village or regional or v'l-
lage corporation as defined In or estab-
lished pursuant to the Alaska Native
Claims Settlement Act (85 Stat 688)
which is federally recognized as eligible
by the United States Government
through the Secretary for the special
programs and services provided by the
Secretary to Indians because of their

,status as Indians.
(k) "Indian" means a person who is

a member of an Indian tribe.
(W "Initial equipment" means any

movable equipment necessary and appro-
priate to equip minimum school facili-
ties. Such term does not Include equip-
ment purchased to replace any equip-
ment which is obsolete or worn out and
which was purchased with funds under
the Act. -

(m) "Minlnmum school facilities"
means classroom and auxliary rooms
and initial equipment necessary to op-
erate-an approved educational program
for the membership of -the school at
normal capacity in accordance with cri-
terla established by the Bureau.

(n) 'Previously private sohoorl means
a school (other than a Federal school
formerly operated by the Bureau), that
is operated primarily for Indian students
from age 3 years through grade(s) 12;
and; which at the time of application Is
controlled, sanctioned, or chartered by
the governing body(s) of an Indian
tribe(s).
- (o) "Secretary" means the Secretary

'of the Interior. - •
'(p) "Superintendent" means the'offi-

cial in charge of a Bureau of Indian Af-
fairs Agency Office.

(q) "Tribaf government", "tribal gov-
erning body", and "tribal council" means
the recognized governing body of an In-
diah tribe.

Cr) "Tribal organization" means the
recognized governing body of any Indian
tribe; or any legally established organi-
zation of Indians or tribes which Is con-
trolled, sanctioned, or chartered by such
governing body or bodies or whlich'Is
democratically elected by the adult
members of the Indian community to be
served by such organization and which
includes the maximum participation of
-Indians in all phases of Its activities;
Provided, That a request for a contract
or services must be made by the Indian
tribe that will receive services under the

contract or from the Bureau by other
means; Provided further, That in any
case where a contract or services will
affect more than one Indian tribe, the
approval of each such Indian tribe shall
be prerequisite to the approval of the ap-
plication for the contract or services.
§ 274.4 Effect on existing Indian rights.

Nothing In these regulations shall be
construed as:

(a) Affecting, modifying, diminishing,
or otherwise impairing the sovereign Im- -
munity from suit enjoyed by an Indian
tribe;

(b) Authorizing or requiring the
termination of any existing trust respon-
sibility of the United States with respect
to the Indian people; or

- (c) Permitting significant reduction in
services to Indian people as a result of
this Part
§ 274.5 Revision or amendment of reg-

ulations.
In order to make any substantive re-

visions or amendments to regulations in
this Part, the Secretary shall take the
following actions:

(a) Consult with Indian tribes and na-
tional and regional Indiam organizations
to the extent practicable about the need
for revislonor amendment and consider
their views in preparing the proposed re-
vision or amendment.

(b) Publish the proposed revisions or
amendments In the Federal Register as
proposed nlemaking to provide adequate
notice to, and receive comments from, all
interested parties.

c) After consideration of all com-
ments received, publish the regulations in
the FrzDAL RroxsmT In final form not
loss than 30 days before the date they are
made effective.

d) Annually consult with Indian
tribes and national and regional Indian.
organizations about the need for revi-
slon or amenlment, and consider their
views In preparing the revision or
amendment.

(e) Nothing In this section shall pre-
clude Indian tribes or national or re-
gional Indian organizations from initiat-
ing request for revisions or amendments
subject to paragraph (a), (b), and (c),
of this section.

Subpart B--Application Process
§ 274.11 Eligible applicants

Any tribal organization which meets
all of the following criteria is eligible to
apply for a contract with or services from
the Bureau for school construction:

(a) The tribal organization must con-
trol and manage the previously private
school for which the organization is ap-
plying for a contract or services under
this Part,

(b) Title to the land on which the-con-
struction for the previously private
school Is located must be vested In the
tribe or the United States; or, a lease
for the useful life of the Improvement
must be entered into with the tribe or
the United States for the ground on
which It is located.
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(c) The previously private school con-
trolled and managed by the tribal or-
ganization must have a minimum current
enrollment or projection of 25 students
through grade(s) 3 and/or 50 students
in grades 9 through12,
§ 274.12 Obtaining application forms.

Application forms, Instructions and re-
lated application materials are available
from Agency Superintendents, Area Di-
rectors and the Commissioner. Use of
standard application forms will facili-
tate processing of applications. How-
ever, they are not required If the infor-
mation contained In § 274.13 Is stated in
the applicant tribe's request for a con-
tract ok services.
§ 274.13 Contents of application.

An application for funding under this
Part shall be in writing andshall con-
tain the following Information:

(a) Full name, address and telephone
number of the tribal organization which
is applying for the contract or services.

(b) Full name of tribe(s) with which
the tribal organizat4on is affiliated.

(c) Full name of tribe(s) directly bene-
fiting or receiving services from the pro-
posed contract or from the Bureau by
other means.

(d) Documentation of the tribal re-
quest in the form of a xesolution as out-
lined in § 274.15. -

(e) Date of submission to the Bureau
and the name of the office where the ap-
plication was submitted.

(f) Signature by the authorized repre-
sentative of the tribal organization and
the date thereof.

(g) Outline of the educational program
including:

(1) Narrative description of elemen-
tary programs with eduational phi-
losophy.

(2) Narrative description of secondary
programs with educational philosophy.
If application Is for secondary facility,
include course offering with each course
outlining enrollment, class size, class
meetings per week, minutes per class and
fraction of year taught.

(3) What will happen to the educa-
tion of the students now, in 1 to 3
years and in 4 to 10 years If the pro-
posed facilities are not constructed?
Discuss all available options, including
but not limited to:

(I) Off-reservation boarding schools.
(i) On-reservation boarding schools.
(Ill) Public, Bureau or other day

schools.
(Uv) Temporary facilities.
(h) Outline geographic attendance

boundaries and include:
(1) Map of attendance area with de-

scription.
(2) Description of other Federal, pub-

lic and/or private schools withid the
above attendance boundary.

(3) Discussion of Impact the project
will have on the schools listed in para-
graph (h) (2) of this section and on
feeder schools. -

(4) Bus routes and/or change in bus
routes caused by construction of facili-
ties.

(1) Outline school enrollment charac-
teristics -and data including:

(1) Present total enrollment and en-
rollment by grade.

(2) Enrollment for the past six years
by total and by grade.

(3) Estimate of enrollment by year
for the next five years by total and by
grade.

(4) Source and/or reasons for any stu-
dent population growths.

(5) Number of students residing in,
attendance area but enrolled in other
schools, number of students attending
school but residing outside attendance
area, and number of people by age
group residing in attenaance area be-
tween one and twenty-five. The data
should be current as of the time of appli-
cation.

(j) Outline project description and
justification data Including:

- (1) Function of proposed new facility,
i.e., kitchen dining building for 300 stu-
dents grades K-8, etc.

(2) Data such as capacity, date con-
structed, square footage and condition
of existing facility described in para-
graph (j) (1) of this section which needs
to be replaced.

(3) Problems which may be encoun-
tered such as lack of adequate construc-
tion site, disputed jurisdiction, flood
plain, soil conditions, archeological clear-
ance, lack of electric power or water.

(4) Justification for project .(Choose
one and explain):

(I) The facility has been destroyed
by a natural disaster. -
(i) The facility Is unsafe or nsani-

tary. Documentation in the form of an
engineering and/or safety report- must
be included for facilities that are unsafe
,or unsanitary. Also, there are no local
educational facilities available that can
provide seats for the unhoused students.

(liI) The same-conditions exist as given
in paragraph Wl) (4) (1) of this section
for unsafe or unsanitary facilities except
that .other facilities can be used to seat
the unhoused students tenporarily.

(iv) Unhoused pupils due to enrollment
and population changes.

(v) The facility is functionally obso-"
lete. It will not meet the education pro-
gram or other requirements for such
reasons as poor arrangtment of rooms,
inadequate spaces and need-for struc- -

tural and utility changes.
(vi) The facility is functionally obso-

lete due to age. Operation and main-
tenance Is costly- and the facility Is Im-
practical to maintain.

(vii) The facility will make it possible
for children to attend school nearer their
home.

(5) A current overall plan for con-
structing Bureau facilities, prepared by
the Bureau and approved by the tribes
affected.

(6) Attendance area school construc-
tion plans and memoranda of agree-
ment. Attach any school construction
plans for the applicable attendance area
for all Federal, public or private schools
and any memoranda of agreement con-
cerning such plans. If there are none, a
current status report shall be submitted.

§ 274.14 AssIstance in completing ap-
plications.

An applicant may obtain assitance in
completing the application forms from'
the Agency or Area Ofaces. The Super-
Intendent, Area Director, or Commis-
sioner shall make any information avail-
able to the applicant needed to prepare
the application except as restricted from
disclosure by- the Freedom of Informa-
tion Act (5 U.S.C. 552), as amended by
the Act of November 21, 1074 (Pub. ]L,
93-502; 88 Stat. 1561).
§ 274.5 Tribal request.

(a) Before the Bureau can approve a
tribal organization's application for a
contract or services, it must be requested
to do so by the Indian tribe to be affected
by the contract or services. The Indian
tribe's request shall be in the form of a
resolution by the tribal governing body.
If the tribal organization is applying
for a contract or services which will
affect more than one tribe, an authoriz-
ing resolution from each tribal governing
body must be obtained before submitting
the application td the Bureau for ap-
proval.

(b) The resolution of the tribal gov-
erning body shall also specify the tribal
organization which Is to operate the
school. The resolution shall include the
results of the vote (the number for and
against), the date the resolution was
approved, and signature of the person
authorized to.certify the accuracy of the
information contained in the resolution,

(c) The tribal governing body's requezt
(resolution) should include the follow-
Ing:

(I) When the tribal organization Is the
tribal governing body, the expiration
date of the authorities granted by the
resolution.

(2) When the tribal organization is
other than the tribal governing body:(I) The name of the tribal organiza-
tion..

(I1) The tribal offlce or official to which
the Bureau should send copies of docu-
ments and correspondence.

(1ll) Any limitations on authorities
granted the tribal organization.

<3) The tribal governing body's ap-
proval or disapproval of tho Bureau's
current overall educational facilities con-
struction plan which includes the new
construction proposed by this project to
ensure:

(I) Coordination of facility construe-
tion with public school projects.

(11) Coordination of facility construc-
tion with other agencies.

(111) Approval and support of the pro-
posed project.'
S(d) Any procedures given in this sec-
tion concerning the manner in which a
tribal governing body passes a tribal con-
stitution, law, code, ordinance, or other
written document. In such cases, the
tribal law or procedures shall be clted In
-the resolution and shall take precedence.

§ 274.16 Where to submit application.
(al The completed application with

documentation of the tribal request(s)
shall be delivered or mailed to the Super-
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Intendent having Jurisdiction over the (d) Project description and justifca-
tribe(s) requesting the contract or tion required by 1274.13(J).
services. § 274.21 Central Office review and

(b) When the contract or services acto.
requested In the applicationvl benefit
more than one tribe under the Jurisdic- Within 30 days after receiving an ap-
tion of more than one Agency Ofce plication directly or from the Area DI-
within one Area, the application and rector, the Commissioner will take the
documentation of the tribal -requests following actions:
shall be delivered or mailed to the Aa (a) Notify the applicant in writing
Director involved. that the application was received in the
(c) When the contract or services re- Central Office.

quested In the application will benefit (b) Review each application submit-
more than one tribe under the juridic- ted directly to the Commissioner as givenmoren o noetribe ner tea Ofie heIn § 274.16(c) for completeness, requesttion of more than one Area Office, the any needed information from the appli-
application and documentation of the cant, and assign the proposed project a
tribal requests shall be delivered or
mailed to the Commissioner. priority.

(c) Update the Bureauwide priority§ 274.17 When to submit application, listing of all approved projects in order

Applications may be submitted by a of priority with the project with the
tribal organization to the Bureau at any highest priority listed first. As new appli-
time to be placed on the Bureau's prior- cations are received, they will be added
ity listing, to the priority listing according to their
§274.18 Agency Office review and ranking.

(d) Notify each applicant In writingSaction.. :of the proJects priority ranking on the
Ca) The Superintendent has 30 days Bureauwide list. The applicant will be

from receipt of an application to notify notified of any subsequent changes to
tie applicant in writing of its receipt, that ranking if new applications were
review the applicationfor completeness, received with a higher ranking.
and request any needed information
from the-applicant. § 274.22 On-she inspection and cost esti-

(b) When the Superintendent has de- mate.
termined that the application is corn- (a) No later than three months before
plete he will forward the completed the new fiscal year begins, the Commls-
application with documentation of the stoner or his representative shall conduct
tribal request(s) to the Area Director an on-site Inspection for projects high

,having jurisdiction over that Agency on the priority listing, beginning with
Office with a written statement that the the project ranked highest on the Bu-
application is complete. reauwide priority listing. The on-slte In-
_§ 274.19 Area Office review and action. spection is to determine which buildings

-are to be retained, demolished or remod-Within 30 days after receiving an ap- -eled and to gather initial information re-
plication directly or from the Superin- quired for development of the planning
tendent- the-Area Director will take the document.
following actions: (b) From this information, a tentative
(a) Notify the applicant n writing- cost estimate for design, construction

that the application was received in the and equipment will be made for budget
Area Office-(b) Review each application sub- purposes In cooperation with the tribal
'mitted directly to the Area Office as pro- organization.
Vided" in § 274.16(b) for completeness § 274.23 Preparing a comnitment-to-
and obtain any needed information from fund listing.
the applicant. - As each high priority project Is given
-(c). Assign each proposed project an an on-site inspection and a tentative cost

Area Office priority. The Area Office will estimate is made, the project i be
include an updated priority index with eiae on a tentjtofnlist-
each application or group of applications pge oects i eddson ast
transmitted' to the Commissioner for Ing. Projects will be-dded as long as the
appropriatetotal of the tentative cost estimates Is

Cd) Forward each application and less than the amount of funds appropri-
(documeraion of trbaplequtn to ated for previously private school con-documentation of tribal request(s) to struction for the new fiscal year. Each
- C iapplicant will be notified In writing when

§ 274.20 Prioaties for funding construe- the project has been placed on the corn-
tion. mitment-to-fund listing.

As prescribed in §§274.19(c) and 2
.274.21(b), the Area Director and Con- § 274.24 Performing construction work.
missioner -hall evaluate and assign pri- When a project has been placed on
orities on the basis of the application the commitment-to-fund listing, the ip-
data submitted as required by § 274.13 plicant will be given ,the following op-
including: tions, subject to approval by the request-

(a) Education program required, by ing tribe(s):
§274-13(g). (a) To negotiate a contract with the

(b) Geographic attendance-boundarles Bureau to perform all of the work or part
given in § 274.13(h).- of the work needed for the project with
(c) Enrollment characteristics given the Bureau perfdrmlng the rest. Such

in § 274.13(i). _ contracts shall comply with the require-

ments in Subpart C of this Part and with
41 CFR Part 14H-70.

(b) To have the Bureau perform or
arrange for the performance of all the
work needed.

§ 274.25 Reapplication.
Once an applicant has applied for a.

contract or services and the project has
been placed on the Bureauwide priority
listing, there is no need to -reapply. The
project will be carried on the priority
listing until placed on the commitment-
to-fund list. However, if changes occur
which would affect the project's rank
and, thus, Its priority, the applicant must
submit a new application.
S 274.26 Funding provisions.

(a) No funds from any contract under
this Part shall be made available by the
Bureau directly to other than Indian
tribes and tribal organizat o ns However,
Indian tribes and tribal organizations
assisted under this Part may use funds
provided to subcontract for necessary
services.

(b) Twenty-five (25) per cent of all
funds appropriated under Title It, Part
B, section 204 of the Act shall be ex-
pended for construction of previously
private schools controlled and managed
by a tribal organization. Any unobl-
gated funds will be retained until com-
pletion of the project and unexpended
funds returned to the Bureau. Projects
which are partially funded shal be given
first consideration for the additional
funding necessary to complete such proj-
ects.

Subpart C-General Contract
Requirements

§ 274.31 Applicability.
This Subpart applies only when the

applicant exercises the option of con-
tracting with the Bwreau to perform all
or part of the construction work.
§ 274.32 Architectural design.

(a) Plans and specifications for aproj-
ect shall comply with such Federal, State
and local laws, -ordinances and regula-
tions pertaining to standards or con-
struction and safety requirements as may
be applicable.

Cb) An Architect/Engineer shall be
selected by the contractor subject to the
advice and assistance of the Commis-
stoner who shall counsel the contractor
with respect to professional qualifica-
tions and performance history of firms
so the best qualified firm for the work is
selected. No Architect/Engineer agree-
ment shall be entered into by the con-
tractor until the Commissioner has re-
viewed the agreement and consented in
writing to Its provisions.

(c) Plqns and specifications must con-
form to the project description with ap-
proved revisions. Such plans and specifi-
cations must be forwarded for the ap-
proval of the Commissioner including
schematic design, design development,
and final construction document.

§274.33 Facilities construction.
(a) The Commisoner may assist in

preconstructon and construction activi-
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ties to assure conformity with the re-
quirements of the Act. Approval of all
proposed preconstruction documents will
be obtained from the Commissioner. As-
sistance prior to the preparation of these
and similar documents will be provided,
upon request, by the Commissioner or
his representative. A preliminary confer-
ence may be suggested with the project
architect and others if that seems de-
sirable. The Commissioner will provide
sufficient copies of all forms used to pre-
pare the documents required for the
project.

(b) The Commissioner will provide,
upon request, technical supervision and
services to the contractor in connection
with the construction of school facilities.
When appropriate, such services will
provide assistance with periodic inspec-
tion of construction progress and deter-
mine the propriety of making partial
payments as construction progresses.

§ 274.34 Selecting initial equipment.
Equipment procured with payments

under this Part must be approved by the
Commissioner beforerinvitations for bids
or requests for proposals as to the ac-
quisition of such equipment are issued.
In order to obtain such approval, a list
of equipment to be procured (indicating
quantities, costs, and specifications)
shall be provided to the Commissioner
for prior approval.
§ 274.35 Payment to contractors.

(a) At the request of a contractor, the
Bureau contracting officer may make ad-
vance payments under contracts made
under this Part. The requirements given
in this section and in Chapter 2000 of
the Treasury Fiscal Requirements Man-
ual apply to making the advance pay-
ments.

(b) Any request for advance payment
by a contractor shall specify the
amount(s) required and the dates such
advance(s) will be required and shall
be supported by a schedule of estimated
expenditures.

(c) An initial advance shall be limited
to the amount of estimated expendi-
tures for a period of time required to
effect payment, based on experience in
the locality. The initial advance shall be
made in amounts and at times deter-
mined suitable to satisfy the minimum
essential needs of- the contractor.

(d) Later advances shall be made at
times and in amounts determined neces-
sary to insure availability of funds for
timely payment of the contractor's ob-
ligations and to minimize the time be-
tween withdrawal from the Treasury and
expenditure. Requests for advances after
an Initial advance shall be accompanied
and supported by a report of expendi-
tures to date and the amount of funds
on hand.
§ 274.36 Use and transfer of Govern-

incnt property.

(a) The use of Government-owned fa-
clities for tribal purposes may be au-
thorized when not needed for Govern-
ment activities. Transfer of title to such
facilities may be arranged under the pro-
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visions of the Act of June 4, 1953 (67
Stat. 41)., subject to the a-pproval of the
tribal government if property is located
on a reservation.

(b) In carrying out a contract made
under this Part, the Commissioner may,
with the approval of the tribal govern-
ment,*permit a contractor to use existing
buildings, facilities, and related equip-
ment and other personal property owned
by the Bureau within his jurisdiction un-
der terms and conditions agreed upon
for their use and maintenance. The
property at the time of transfer must
conform to the minimum 'standards es-
tablished by the Occupational Safety and
Health "Act of 1970 (84 Stat. 1590), as
amended' (29 U.S.C. 651).

(c) Use of Government property is sub-
ject to the following conditions:

(1) When nonexpendable Government
property is turned over to the tribal or-
ganization under a use permit, the per-
mittee shall insure the property against
damage by flood, fire, rain, windstorm,
vandalism, snow and tornado in amounts
and with companies -satisfactory to the
Federal officer in charge of the property.
In case of damage or destruction of the
property by flood, fire, rain, windstorm,
vandalism, snow or tornado, the insur-
ance money collected shall be expended
only for repair or replacement of the
property. Otherwise, insurance proceeds
shall be paid to the Bureau.

(2) If the tribal organization is self-
insured and can present evidence of that
fact to the Commissioner, insurance for
lost or damaged property will not be re-
quired. However, the tribal organization
will be responsible for replacement of
such lost or damaged property at no cost
to the Government or for paying the
Government enough to replace the
property.

(3) The permittee shall maintain the
property in a reasonable state of repair
consistent with the intended use and ed-
ucational purposes.

(d) The contractor may have access to
existing Bureau records needed to carry
out a contract under this Part, as
follows:

(1) The Bureau will make the records
available subject to the provisions of the
Freedom of Information Act (5 U.S.C.
552), as amended by the Act of Novem-
ber 21, 1974 (Pub. L. 93-502, 88 Stat.
1561).

(2) The contractors may have access
to needed Bureau records at the appro-
priate Bureau office for review and mak-
ing copies of selected records.

(3) If the contractor needs a small vol-
ume of identifiable Bureau records, the
Bureau will furnish the copies to the
contractor.

(4) Where a large volume of records
are needed and copying is not practical
or feasible, the records may be physically
located at the contract site provided
that a Bureau official is designated by
the Commissioner or Area Director as
custodian of the records.
§ 274.37 Wage and labor standards.

All laborers and mechanics employed
by contractors or subcontractors in con-

structing, altering, or repairing buildings
or other facilities in connection with con-
tracts under this Part shall be paid
wages not less than those on similar con-
struction in the locality as determined
by the Secretary of Labor In accordance
with the Davis-Bacon Act of March 3,
1931 (46 Stat. 1494), as amended. How-
ever, this requirement does not apply
where the contractor Is the recognized
governing body of the tribe and the con-
struction, alteration or repair work Is
being performed by the tribal organiza-
tion or the tribe with Its own employees,
§ 274.38 . Indian preference.

(a) Any contract made by the Bureau
with a tribal organization shall provide
that the contractor shall, to the greatest
extent feasible, give preference In and
opportunities for employment and train-
ing to Indians.

(b) Any contract made by the Bureau
with a tribal organization shall provide
that the contractor shall, to the greatest
extent feasible, give preference in the
award of subcontracts to Indian organi-
zations and Indian-owned economic
enterprises.

(c) All subcontractors employed by
the contractor shall, to the extent possi-
ble, give preference to Indians for em-
ploymdnt and training and shall be re-
quired to include in their bid submission
a plan to achieve maximum use of In-
dian personnel.

(d) In the performance of contracts
under this Part 274 and subject to the
provisions of Part 14H--70 of Title 41, a

* tribal governing body may develop Its
own Indian preference requirements that
are not inconsistent with the purpose
and intent of paragraph (a), (b), and
(c) of this section.
§ 274.39 Liability and motor velthiel in-

surance.

(a) Tribal organizations shall obtain
public liability insurance under contracts
entered Into with the Bureau under this
Part. However, where the Bureau con-
tracting officer determines that the risk
of death, personal injury or property
damage under the contract is small and
that the time and cost of procuring the
Insurance is great in relation to the risk,
the contract may be exempted from this
requirement.

(b) Notwithstanding paragraph (a)
of this section, any contract which re-
quires or authorizes, either expressly or
by implication, the use of motor vehicles
must contain a provision requiring the
tribal organization to provide liability
insurance, regardless of how small the
risk.
§ 274.40 Recordkeeping.

A contractor will be required to de-
velop and maintain a record-keeping
system which will:

(a) Fully reflect all financial transac-
tions involving the receipt and expendi-
ture of funds provided under the con-
tract In a manner which will provide ac-

-curate, current and complete disclosure
of financial status; correlation with
budget or allowable cost schedules; and
clear audit facilitating data.
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(b) Reflect the amounts and sources
of funds other than Bureau contract
funds which may be included In the con-
struction project.
- (c) Provide for the creation, main-

tenance and safeguarding of records of
lasting value.
§,274.41 Audit and inspection.

(a) During the term of a-contract un-
der this Part and for three -years after
the -project or undertaking is completed,
the- Comptroller Ghneral- and the Sec-
retary, or any of their dufly authorized
representatives, shall have access for
audit and examination purposes to any
of tke contractor's books, documents,
papers, and records which, In their-opin-
ion, may be Telated or pertinent to the
contract or, any subcolitract.

(b) The contractor will be responsi-
ble for maintaining all documents such
as invoices, purchase orders, cancelled
checks, balance sheets and all other rec-
ords relating to financial transactions In
a manner which will facilitate auditing.
The- contractor will be responsible for
maintaining files of correspondence and
other documents relating -to the admin-
istration of the program-imder the con-
tract properly separated from general
records or cross-referenced to general
files.

(c) The contractor receiving funds
-under this Part shall be primarily re-
sponsible for contract compliance.

(d) The records involved In any claim
or expenditure that has been questioned
shall be further.maintained until final
determination has been made on the
questioned expenditure.

(e) All contracts, reports, 'udgets,
budget estimates, plans, and other docu-
ments pertaining to administration of
the contract shall be made available by
the contractor. The contractor shall pro-
vide, free of charge, single copies of such
documents upon request.

§-274.42 Freedom of information.
(a) Unless othdrwise required by law,

the Bureau shall not place restrictions
on contractors which will limit public a c-
cess to the contractor's records except

-when records must remain confidential.
(b) A contractor under this Part shall

make all reports and information con-
cerning the contract available to the
Indian people which the contractor
serves orrerepsents. Reports and infor-mation maybe withheld from dislosure
only when both of the-following condi-
tions exist: -

(1) The reports -and information fall
withinone of the following exempt cate-
gories:

(i) .Specifically required by- statute or
Executive Order tobe kept secret.

(ii) Commercial or financial Informa-
tion obtained from a person or firm- on a
privileged or confidential basis.

(liI) Personnel, medical, and smil
files wlere disclosure -would bea clearly
unwarranted invasion-of personal pri-
vacy.

iv) Geological and -eophysical infor-
mation and data concerning wells. -

(2). Disclosure is prohibited by statute
or Executive Order or sound grounds ex-

Ist for using the exemption given In
paragraph (b) (1) of this section.

(c) A request to inspect or copy reports
and Information shall be In wrlting and
must reasonably describe the reports and
Information requested. The request may
be delivered or mailed to the contractor.
Within ten (10) working days* after re-
ceiving the request, the contractor shall
determine whether to grant or deny the
request. The requester shall be notified
immediately of the determination.

(Cd) The time limit for making a de-
termination may be extended up to an
additional ten (10) working days for good
reason. The requester shall be notified
In writing of the extension, reasons for
the extension, and the date on which the
determination is expected to be made.
§ 274.43 Reporting.

(a) A contractor under this Part shall
make a detailed report to the Conimis-
sioner after construction is completed.
The report shall include, but not be lim-
ited to, an accounting of the amounts
and purposes for which the contract
funds were expended.

(b) The contractor shall furnish other
contract-related reports when and as re-
quired by the Commissioner.

(c) A contractor under this Part shall
send copies of the reports required by
paragraphs 1Ca) and (b) of this section
to the tribal governing body(s) who xe-
quested the contract at the same time
as the reports are sent to the Bureau.
§ 274.44 Repayment of funds.

Any funds paid under a contract in-
tered into under this Part which are not
expended, obligated or used for the pur-
poses of the contract during Its term
shall be returned to the Bureau.

§ 274.45 PcJsaties-,
If any officer, director, agent, or em-

ployee of, or connected with, any con-
tractor or subcontractor under this Part
embezzles, willfully misapplies, steals, or
obtains by fraud any of the funds or
property connected with the contract or
subcontract, he shall be subject to the
following penalties:

(a) If the amount involved does not
exceed $100, he shall be fined not more

'than $1,000 or Imprisoned not more than
one year, or both.

(b) If the amount involved exceeds
$100, he shall be frned not more than
$10,000 or Imprisoned for not more than
two years, or both.

§ 274.46 Applicable procurement regu-
lations.

41 CFR Part 14H-70 provides the con-
tract clauses which shall be ncluded In
contracts made with tribal organizations
under this Part and places some require-
ments on them in addition to those given
in~this Subpart.
§ 274.47 Contract revision or amend-

meat.

(a) Any contract made under this
Part may be revised or amended as
deemed necessary to carry out the pur-
poses of the contract. No revision or
amendment shall be made without the

consent of the contractor. A contractor
may make a written request for a revi-
sion or amendment of a contract to the
Bureau contracting oMcer.

Cb) If the contracting officer disap-
proves the-proposed revision or amend-
ment of the contract, he will notify the
contractor in writing within 30 days af-
ter receiving the request. The notice
shall state:

(1) The objections to the requested re-
vision or amendment.

(2) The right of the contractor to ap-
peal as provided in Subpart C of 43 CFR
Part 4.
§ 274.43 Cancelling a contract for cause.

(a) Any contract entered into under
this Part may be cancelled for cause
when-the contractor fails to perform the
work called for under the contract.

(b) Before cancelling the contract, the
Bureau will advise the contractor in
writing of the following:

(1) The reasons why the Bureau is
considering cancelling the contract.

(2) That the contractor will be given
.an opportunity to bring its work up to
an acceptable level.

(3) That the Bureau may furnish tech-
nical advice and assistance to help over-
come the deficiencies in the contract
performance, when requested.

(c) If the contractor ,does not over-
come the deficiencies in its contract per-
formance, the Bureau will cancel the
contract for cause. The Bureau will noti-
fy the contractor, in writing, of the can-
cellation. The notice shall give the rea-
sons for the cancellation and the right
of the contractor to appeal under Sub-
part C of 43 CFR Part 4.

(d) When a contract is cancelled for
cause, the Bureau will either perform the
work with Its own forces or by another
contract, as appropriate. However, when
the contract is with other than the gov-
erning body of the Indian tribe, the ad-
vice of the tribe(s) will be obtained to
determine how they wish the work to be
performed.
§ 274.49 Privacy Act requirements.

(a) When a contractor operates a sys-
tem of records to accomplish a Bureau
function, the contractor shall comply
with Subpart D of 43 CFR Part 2 which
implements the Privacy A!et (5 U.S.C.
552 a). xrnmples of the contractor's re-
sponsibilites are:

(1) To continue maintaining those
systems of records declared by the Bu-
reau to be subject to the Privacy Act as
published In the FEAL REsr.

(2) To make such records available to
individuals involved.

(3) To disclose an individual's record
to third parties only after receivng per-
mission from the individual to whom the
record pbrtains. 43 CFR 2.56 lists excep-
tions to this procedure.

(4) To establish a procedure to ac-
count for acces:, disclosures, denials, and
amendments to records.

(5) To provide safeguards for the pro-
tection of the records.

(b) The contractor may not:
(1) Discontinue or alter any estab-

lished systems of records without prior
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approval of the appropriate Bureau sys-
tems manager.

A2) Deny requests for notification or
access of records without prior approval
of the appropriate Bureau systems man-
ager.

Subpart D-Appeals
§ 274.51 Contract appeal.

A contractor may appeal an adverse
decision or action of a Bureau contract-
ing officer regarding a contract under
this Part as provided in Subpart C of 43
CFR Part 4.
§ 274.52 Appeal from decision to can-

cel contract for cause.

A contractor may appeal the decision
of a Bureau official to cancel a contract
under this Part for cause. The appeal
shall be made as provided in Subpart C
of 43 CPR Part 4.
§ 274.53 Other appeals.

Any decision or action taken by a Bu-.
reau official Under this Part, other than
those given n § 274.51 and 274.52 may
be appealed only as provided in Part 2
of this chapter.

PART 275--STAFFING
See.
276.1 Purpose and scope.
275.2 Definitions.
275.3 M ethods for staffing.
275.4 Implementing regulations.

AUTHORrry: Sec. 502, 84 Stat. 1909, 1925;
See. 105, Pub. L. 93-638, 88 Stat. 2203; 25
U.S.C. 48.
§ 275.1 Purpose and scope.

The purpose of this Part is to outline
methods available to tribes for utilizing
the services of Bureau employees. These
regulations are not intended to prevent
an Indian tribe or tribal organization
from staffing their programs by other
methods they feel appropriate. However,
when an Indian tribe or tribal organiza-
tion decides to provide Bureau employees
certain Federal benefits, Civil Service
Commission regulations must be
adhered to.
§ 275.2 Definitions.

As used In this Part:
(a) "Act" means the Indian Self-De-

termination and Education Assistance
Act (Public Law 93-638, 88 Stat. 2203).

(b) "Area Director" means the official
In charge of a Bureau of Indian Affairs
Area Office.

(c) "Bureau" means the Bureau of
Indian Affairs.

(d) "Commissioner" means the Com-
missioner of Indian Affairs.

(e) "Days" means calendar days.
(f) "Indian tribe" means any Indiai

Tribe, Band, Nation, Rancheria, Pueblo,
Colony, or Community, including any
Alaska Native village or regional or vil-
lage corporation as defined in or estab-
lished pursuant to the Alaska Native
Claims Settlement Act (85 Stat. 688)
which Is federally recognized as eligible
by the United States Government
through the Secretary for the special
programs and services provided by the

RULES AND REGULATIONS

Secretary to Indians because of their
status as Indians.

(g) "Indian" means a person who is a
member of an Indian tribe.
(h) "Superintendent" means the of-

ficial In charge of a Bureau of Indian
Affairs Agency Office.

(I) ."Tribal Chairman" means tribal
chairman, governor, chief or other per-
son recognized by the tribal government
as Its chief executive officer.

(j) "Tribal government" "tribal gov-
erning body," and "tribal council" means
the recognized governing body of any
Indian tribe.

(k) "Tribal organization" means the
recognized governing body of any Indian
tribe; or any legally established organi-
zation of Indians or tribes which is con-
trolled, sanctioned, or chartered by such
governing body or bodies or which is
democratically elected by the 'adult
members of the Indian community to
be served by, such organization and
which includes the maximum participa-
tion of Indians in all phases of its
activities.

§ 275.3 Methods for staffing.
(a) An Iidian tribal organization may

use any of the following three methods
to employ or obtain the services of Bu-
reau employees:

(1) Agreement in accordance with the
Intergovernmental Personnel Act of 1970
(5 U.S.C. 3371-3376). The agreement
may be arranged between the tribal or-
ganization, the employee, and the Area
Director or Commissioner. Assistance will
be provided by the Area Personnel Office
in complying with Civil Service instruc-
tions (Federal Personnel Manual Chapter
334) for completing an agreement.

(2), Eiployment of Bureau employees
on or before December 31, 1985, when
serving under an appointment not limit-
ed to one year or less. A mutual agree-
ment will be made between a tribal.
organization and the employee before
leaving Federal employment to retain
coverage for any of the following Federal
,benefits:

(I) Compensation for work injuries.
(i Retirement.
(il) Health insurance.
(iv) Life insurance.
(3) An agr eement by an Indian tribe in

accordance with the 1834 Act (25 U.S.C.
48) may be made in connection with con-
tracts under section 102 of the Act.

(I) The agreement may provide for the
tribal government to direct the day-to-
day activities of Bureau employees. Trib-
al go-ernment direction of Bureau em-
ployees means the tribal chairman or.
other tribal official, as designated by the
tribal governing body, is responsible for
the planning, coordination, and comple-
tion of the daily on-the-job assignments
of Bureau employees. The daly assign-
ments of each such Bureau employee are
limited to those that fall within the gen-
eral range of duties prescribed in the
employee's Bureau position.

(ii) The agreement to direct day-to-
day activities of Bureau employees shall
include all employees:

(A) whose positions are In the program
or portion of the program to be con-
tracted; or

(B) in a portion of the program to con-
tinue under Bureau operation in connec-
tion with a contract for other portions of
the program.

(iI) The proposed agreement will be
worked out between the tribe, the Super-
intendent, and the Area Director and for-
warded to the Commissioner for final
approval.

(b) When a coitract application
under Part 271 of tbs chapter does not
Include a proposed agreement for direc-
tion of Bureau employees, the applica-
tion must be submitted at least 120 days
in advance of the proposed effective date
of the contract to allow time for place-
ment of affected employees.
§ 275.4 Iinplementing regulations.

Regulations to Implement section 105
of the Act will be Issued by the Civil
Service Commission. The regulations will
cover the situations described in para-
graphs (a) (1) and (a) (2) of § 275.3.

PART 276-UNIFORM ADMINISTRATIVE
REQUIREMENTS FOR GRANTS

Sec.
276.1
276.2
276.3
276.4
276.5
276.6
276.7

276.8
276.9

276.10
276.11
276.12
276.13

276.14
276.15
276.16

Purpose and scope.
Definitions.
Cash depositories.
Bonding and insurance.
necordkeeplng.
Program income.
Standards for grantee financll man-

agement systems.
inancial reporting requirements.

Monitoring and reporting program
performance., -

Grant payment requirements.
Property management standards.
Procurement standards.
Indian preference in grant admix-

Istration.
Budget revision.
Grant closeout.
Subgrants and subcontracts to non-

profit organizations.

APPENDix A-PawRscInPLS FOR DEEsmmmnna
COSTS APpLacADis To GRANTS

APPENDIX B--'hIANCIAL nEPORTING inrQUlra-
ZIENTS

AurmoxrTY: 34 CFR 256; See. 104, PublIo
Law 93-38, 88 Stat. 2203, unles otherwise
noted.

§ 276.1 Purpose and scope.
(a) The iurpose of the regulations in

this Part is to give the uniform adminis-
trative requirements for grants awarded
by the Bureau of Indian Affairs,

(b) The regulations In this Part shall
apply to all grants awarded by the Bu-
reau of Indian Affairs unless the Part
which gives the application process and
special requirements for the specific typo
of grant states otherwlse.

§ 276.2 Definitions.
As used in this part:
(a) "Advance by Treasury check"

means a payment made by a Treasury,
check to a grantee upon its request or
through the use of predetermined pay-
ment schedules before payments are
made by the grantee.
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(b) 'Date of completion" means the
-date when all work under a grant Is coin-
pleted or the date in the grant award
document, or any supplement or amend-
ment thereto, on which Federal assist-
ance ends.

(c) "Disallowed costs" -means those
charges to a grant which the Bureau or
its representative determines to be unal-
lowable.

(d) "Economic ente-prse" means any
commercial, industrial, agricultural or
business activity that is at least 51 per-
cent Indian owned, established or or-
ganized for the purpose of profit.

(e) "Excess property" means property
under the control of the Bureau which,
as determined by the Commissioner, Is no
longer required for its needs.

--(f) "Expendable personal property"
means all tangible personal property
other- than nonexpendable property.

(g) "Grant loseout" means the proc-
ess by which the Bureau ddtermines that
all applicable administrative actions and
all required work of the grant have been
completed by the grantee and the Bureau.

(h) "Grantee" means the entity which
- is responsible for Admlnistration of the

grant.
(i) "Indisn tribe" means any Indian

Tribe, Band, Nation, Rancherla, Pueblo,
Colony or Community, including any
Alaska Native village or regional or vil-
lage corporation as defined in or estab-
lished pursuant to the Alaska Native
Claims Settlement Act (85 Stat. 688)
which is federally recognized as ell-
gible by the United States Government
through the Secretary for the special
programs and services provided by the
Secretary to 'Indians becue -of their
status as Indians.

C) 'etter of credit" means an lnstru-
nient certified by an authorized official
of the Bureau which authorizes a grantee
to draw funds when needed from- the
Treasury, through a Regional Disburs-
ing Office, in accordance with the pro-
visions of Treasury Circular No. 1075 as
modified and supplemented by a memo-
randum of understanding between the
Bureau of Government Financial Opera-
tion, Department oil the Treasury and

- the Department of the Interior.
(k) "Nonexpendable, personal prop-

erty-' means tangible personal property
., having useful life of more than one year

and an acquisition cost of $300 or more
-per unit. A grantee may-use its own defi-
nition of nonexpendable personal prop-
'erty provided that such definition would
at least include all tangible personal
property as defined above.

(D "Personal property" means prop-
erty of any kind except real property.
It may be tangible-having physical
existence, or intangible-having no phys-

.ical existence,-such as patents, inven-
tions, and copyrights.

(m) "Real property" means land, land
improvements, structures and appurte-
nances thereto, excluding removable per-
sonal property, machinery and equip-
ment.

(n) "Reimbursement by Treasury
check" means a payment made to a

'grantee with a.Treasurk check upon re-

quest for reimbursement from the
grantee.
(o) "Suspension of a grant" means an

action by the Bureau which temporarily
suspends assistance under the grant
pending corrective action by the grantee
or pending decision to terminate the
grant b3 the Bureau.
(p) "Termination of a grant" means

the cancellation of Federal assistance,
in whole or in part, under a grant at any
time prior to the date of completion.
(q) "Trbal government", "tribal gov-

erning body" and "tribal council" means
the recognized governing body of an
Indian tribe.
(r) '"Tribal organization" means the

recognized governing body of anY Indian
tribe or any legally established organiza-
tion of Indians which is controlled, sand-
tioned, or chartered by such governing
body or bodies of which is democratically
elected by the adult members of the In-
dian community to be served by such
organization and which Includes the
maximum participation of Indians In all
phases of Its activities.
§ 276.3 Cash depositorics.
(a) Except for situations described in

paragraphs (b) and (c) of this section,
the Bureau will not:
(1) Require physical segregation of

cash depositories for Bureau grant funds
provided to a grantee. .

(2) Establish any eligibility require-
ments for cash depositories in which
Bureau grant funds are deposited by
grantees or their subgrantees.
(b) *A separate bank account shall be

used when payments under letter of
credit are made on a "check-paid" bas
in accordance with agreements entered
into by a grantee, the Bureau, and the
banking institutions involved. A check-
paid basis letter of credit s one under
which funds are not drawn from the
Treasury until the grantee's checks have
been presented to its bank for poayment
(c) Consistent with the national goal

of expanding the opportunities for mi-
nority business enterprises, grantees are
encouraged to use minority banks.
§ 276.4 Bondings and insurance.

In administering . Bureau grants,
grantees shall observe their regular re-
quirenaents and practices with respect to
bonding and insurance. The Bureau will
not impose additional bonding and in-
surance requirements, including fidelity
bonds, except as provided n paragraphs
(a) and (b) of this section.
(a) The recipient of a Bureau grant

which requires contracting for construc-
tion or facility Improvement (including
any Bureau grant which provides for al-
terations or renovations of real property)
shall follow Its own requirements and
practices relating to bid guarantees, per-
formance bonds, and payment bonds ex-
cept for contracts exceeding $100,000.
For contracts exceeding $100,000, the
minimum requirements shall be as
follows:
(1) A bid guarantee from each bidder

equivalent to five percent of the bid price.
The bid guarantee shall consist of a firm

commitment such as a.bid bond, certified
check, or other negotiable instrument
accompanying a bid as assurance that
the bidder will, upon acceptance of his
bid, execute such contractual documents
as may be required within the time
specified.

(2) A performance bond on the part
of the contractor for 100 percent of the
contract price. A performance bond is
one executed In connection with a con-
tract to secure fulfillment of all the con-
tractor's obligations under the contract.

(3) A payment bond on the part of
the contractor for 100 per cent of the
contract price. A payment bond is one
executed in connection-with a contract
to assure payment as required by law of
all persons supplying labor and material
in the execution of the work provided for
in the contract.

(b) Where, in connection with a Bu-
reau grant, the Bureau also guarantees
the payment of money borrowed by the
grantee, the Bureau may at its discretion
require adequate bonding and insur-
ance If the bonding and insurance re-
quirements of the grantee ire not deemed
to be sufficient to protect adequately the
interests of the Federal Government.
§ 276.5 Recordkeeping.

(a) The Bureau shall not impose rec-
ord retention requirements over and
above those established by the grantee
except that financial records, supporting.
documents, statistical records, and all
other records pertinent to a Bureau
grant, or to any subgrant (or negotiated
contract exceeding $2500) under a grant,
shall be retained for a period of three
years, with the following qualifications:

(1) The records shall be retained be-
yond the three year period if audit find-
ings have not been resolved.

(2) Records for nonexpendable prop-
erty which was acquired with Bureau
grant funds shall be retained for three
Years after Its final disposition.

(3) When grant records are trans-
ferred to or maintained by the Bureau,
the three-year retention requirement Is
not applicable to the grantee.

(b) The retention period starts from
the date of submission of the final ex-
penditure report or, for grants which are
renewed annually, from the date of the
submission of the annual expenditure re-
port.

(c) Grantees are authorized, if they
desire, to substitute microfilm copies in
lieu of original records.

(d) The Bureau shall request transfer
of certain records to its custody from
grantees when It determines that the rec-
ords possess long-term retention value.
However, in order to avoid duplicate rec-
ordkeeping the Bureau may make ar-
rangements with the grantee for the
grantee to retain any records which are
continuously needed for Joint use.

(e) The Secretary of the Interior and
the Comptroller General of the United
States, or any of their duly authorized
representatives shall have access to any
books, documents, papers, and records
of the grantees and their subgrantees
which are pertinent to a specific grant
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program for the purpose of making audit,
examination, excerpts, transcripts and
copies at government expense.

f) Unless otherwise required by law,
the Bureau shall not place restrictions on
grantees which will limit public access,
to the grantee's records created as part
of the grant except when records must
remain confidential. Following are some
of the reasons for withholding records:

(1) Prevent a clearly unwarranted in-
vasion of personal privacy;

(2) Specifically required by statute or
Executive Order.th be kept secret;,

(3) Commercial or financial informa-
tion obtained from a person or firm on a
privileged or confidential basis.
§ 276.6 Program income.

(a) No grantee receiving a grant shall
be held accountable for interest earned
on grant funds, pending their disburse-
ment for program purposes.

(b) Proceeds from the sale of real or
personal property, either provided by the
Federal Government or purchased in
whole or inpart with Federal funds, shall
be handled in accordance with a 276.11.

(o) Royalties received from copyrights
and patents produced under the grant
during the grant period shall be retained
by the grantee and, in accordance with
the grant agreement, be either added to
the funds already committed to the pro-
gram or deducted from total allowable
project costs for the purpose of deter-
mining the net. costs on which theBureau
share of costs will be based. After termi-
nation or completion of the grant, the
Bureau share of royalties in excess of
$200 received annually shall be returned
to the Bureau In the absence of other
specific agreements between the Bureau
and the grantee. The Bureau share of
royalties shall be computed on the same
ratio basis as the Bureau share of the
total project cost.

(d) All other program income earned
during the grant period shall be retained'
by the grantee and, in accordance with
the grant agreement, shall be either:

(1) Added to funds committed to the
project by the Bureau and- the grantee
and be used to further eligible program
objectives, or

(2) Deducted from the total project
costs for the purpose of determining the
net costs on which the Bureau share of
costs will be based.

(e) Grantees shall record the receipt
and expenditures of revenues (such as
taxes, special assessments, levies, fines,,
etc.) as a part of grant project transac-
tions when such revenues are specifically
earmarked for a grant project in accord-
ance with grant agreements.
§ 276.7 Standards for grantee fiancial

management systems.
(a) Gi-antee financial management

systems for grants and subgrantee i-
nancial management systems for sub-
grants shall provide for:

(1) Accurate, current,, and complete
disclosure of the financial results of each
grant program in accordance with Fed-
eral reporting requirements and for each
subgrant in accordance with the

grantees' requirements. Except when
specifically required by law, the Bureau
will iot require financial reporting on
the accrual basis from tribal organiza-
tions whose records are not maintained
on that basis. Howevei, when accrual re-
porting is required by law, tribal organi-
zations whose records are not maintained
on that basis will not be required to con-
vert their accounting systems to the ac-,
crual basis; they may develop the accrual
information through an analysis of the
documentation on hand or on the basis
of best estimates.

(2) Records which identify adequately
the source and application of funds for
grant--or subgrant-supported activi-
ties. These records shall contain infor-
mation pertaining to grant or subgrant
awards and authorizations, obligations,
unobligated balances, assets, liabilities,
outlays, and income.

(3) Effective control over and account-
ability for all grant or subgrant funds,
and real and personal property acquired
with grant or subgrant funds. Grantees
and subgrantees shall adequately safe-
guard all such property and shall assure
that it is used solely for authorized
purposes.

(4) Comparison of actual with budg-
eted amounts for each grant or sub-
grant, and, when specifically required by
the performance reporting requirements
of the grant or subgrant, relation of fi-
nancial information with performance
or productivity data, including the pro-
duction of unit cost information.

(5) Procedures to minimize the time
elapsing between the transfer of funds.
from the U.S. Treasury and the disburse-
ment by the grantee, whenever funds
are advanced by the Federal Govern-
ment. When advances are made by a
letter-of-credit method, the grantee shall
niake drawdowns from the U.S. Treasury
as close as possible to the time of making
the disbursements. Subgrantees shall in-
stitute similar procedures when funds
are advanced by the grantee.

(6) Procedures for determining the
allowability and allocability of costs shall
be in accordance with the applicable cost
principles prescribed in Appendix A of
this Part.

(7) Accounting records which are sup-
ported by source documentation.
(8) A systematic method to assure

timely and appropriate resolution of au-
dit findings and recommendations.
(b) Grantees shall require subgrantees

(recipients of grants which are passed
through by the grantee) to adopt all of
the standards in paragraph (a) of this
section.

§ 276.8 Financial reporting require-
ments.

Requirements for grantees to report
financial Information to the Bureau, and
to request advances and reimbursement
when a letter of credit method Is not
used, are prescribed in Appendix B of
this Part.
§ 276.9 ionitoring and -reporting pro-

gram performances.
(a) Grantees shall'constantly moni-

tor the performance under grant-sup-

ported activities to assure that adequate
progress is being made toward achieving
the goals of the grant, This review shall
be made for each program, function, or
activity of each grant as set forth in the
approved grant application.

(b) Grantees shall submit a perform-
ance report for each grant which briefly
presents the following for each program,
function, or activity involved:

(1) A comparison of actual accom-
plishments to the goals established for
the -period. Where the output of grant
programs can be readily quantified, such
quantitative data should be related to
cost data for computation of unit tosts.

(2) Reasons for slippage in those cases
where established goals were not met.

(3) Other pertinent Information in-
cluding, when appropriate, analysis and
explanation of cost overruns or high
unit costs.

(c) Grantees shall submit the perform-
ance reports to the Bureau with the Fi-
nancial Status Reports (prescribed in
Appendix B of this Part) in the fre-
quency established by Appendix B. The
Bureau shall prescribe the frequency
with which the performance reports will
be submitted with the Request for Ad-
vance or Reimbursement (prescribed in
Appendix B) when that form Is used In
lieu of the Financial Status Report. In
no case shall the performance reports
be required more frequently than quar-
terly or less frequently than annually.,

'd) Between the required performance
reporting date0, events may occur which
have significant impact upon the proj-
ect or program. In such cases, the
grantee shall inform the Bureau us soon
as the following types of conditions be-
come known:1 (1) Problems, delays, or adverse con-
ditions which will materially affect the
ability to attain program objectives, pre-
vent the meeting of time schedules and
goals, or preclude the attainment of proj-
ect work units by established time pe-
riods. This disclosure shall be accom-
plished by a. statement of the action
taken, or contemplated, and any Bureau
assistance needed to resolve the situa-
tion..

(2) Favorable developments or events
which enable meeting time schedules
and goals sooner than anticipated or
producing more work units than orig-
inally projected.

(e) If any performance review con-
ducted by the grantee discloses the need
for change in the budget' estimates in
accordance with the criteria established
In § 276.14, the grantee shall submit a
request for budget revision.

(f) The Bureau shall make site visits
as frequently as practicable to:

(1) Review program accomplishments
and management control systems.

(2) Provide such technical assistance
as may be required, or requested.
§ 276.10 Grant payment requirement.

(a) Except for construction grants for
which the letter-of-credit method Is op-
tional, the letter-of-credit funding meth-
od shall be used by the Bureau where all
of the following conditions exist:

(1) When there is or will be a con-
tinuing relationship between a grantee
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and the Bureau for at least a 12-month
period and the total amount of advances
to be received within that period fronr
the Bureau is $250,000,,or more, as pre-
scribed by Treasury Circular No. 1075.

(2) When the grantee has established
or demonstrated to the Bureau the will-
ingness and ability to establish proce-
dures that will minimize the time elaps-
ing between the transfer of funds and
their disbursement by the grantee.

(3) When the grantee's financial man-
agement system meets the standards for
fund control and accountability pre-
scribed In § 276.7.

(b) The method of advancing funds
by Treasury check shall be used, in ac-
cordance with the provisions of Treasury
Circular No. 1075, when the grantee
meets all of the requirements specified in'
paragraphs (a) (2) and (3) of this sec-
tion.

(c) The 'reimbursement by Treasury
check method shall-be the preferred
method when the grantee does not meet
the requirements specified In either para-
graph (a)(2) or (-a)(3), or both. This
method may also be used when the ma-
jor portion of the program is accom-
-plished through private market financing
or Federal loans, and when the Bureau
grant assistance constitutes a minor por-
tion of- the program.

(d) Unless otherwise required by law,
the Bureau shall riot withhold payments
for proper charges made by grantees at
any time during the grant period unless:

(1) A grantee has failed to comply
with the program objectives, grant award
conditions, or Bureau reporting require-
ments; or -

(2) The grantee is indebted to the
United States and collection of the in-
debtedness will'not impair accomplish-
ment of the objectives of any grant pro-
gram-sponsored by the United States.
Under such conditions, the Bureau may,
upon reasonable notice, inform the
grantee that payments will not be made
for obligations incurred after a specified
date- until the conditions are corrected
or the indebtedness to the Federal gov-
ernment is liquidated.

(e) Appendix B of this Part provides
the .procedures for requesting advances
or reimbursements.
§276.11 Property management stand-

ards.
(a) Giantkes may follow their own

property -management policies and pro-
-cedures if they observe the require-
ments of this section. With respect to
property covered by this section, the Bu-
reau may not impose on grantees any
requirements (including property report-
ing requirements)' not authorized by this
Part unless specifically required by Fed-
eral law.

(b) Title to -real property to be ac-
quired in whole or in part from a Bureau
grant under Part 272 of this Chapter
shall vest in one of the following man-
ners:.

(1) Title may be taken by the United
States in trist for the Indian tribe upon
the request of the tribe and when the
real property -to be acquired is within the

reservation boundaries or adjoins on at
least two sides other trust or restricted
lands as prescribed in Part 272 of this
chapter. -

(2) Fee title to the acquired real prop-
erty shall vest in the Indian tribe when-
ever the acquisition does not meet the
criteria in paragraph (b) (1) of this sec-
tion or unless for other reasons a tribe re-
quests title to be taken in the name of
the United States. In the absence of ap-
plicable statutory authority governing
the disposition of real property acquired
by a tribe, the tribe shall use the real
property for the authorized purposes
and in accordance with any other re-
quirements Imposed by the terms and
conditions of the original grant.
Changes in use compatible to other trib-
al programs may be authorized by the
Bureau. When no longer needed for the
authorized purposes, the real property
shall be used In accordance with the
standards set forth in J 276.11(d) (1) for
non-expendable personal property. Ac-
cordingly, the following priority order
for use of such property shall be:

(I) Other grants from the Bureau.
(i) Grants from other Federal agen-

ies.
(iii) Tribal purposes consistent with

those authorized for support by Bureau
grants.

(iv) Tribal official activities.
(3) In those instances where the In-

dian tribe requests, title may lie acquired
by the United States. Use of these ac-
quired real property interests will be
subject to the authorized purposes and
in accordance with the provisions of the
original grant. Upon a determination
that the real property is no longer
needed for the authorized purposes, dis-
position may be made by declaring It
excess under provisions of the Act of
January 2, 1975 (88 Stat. 1954) and title
transferred to the Secretary to be held
bY the United States In trust for the
tribe. Where real property does not meet
the requirements under the Act of Jan-
uary 2, 1975 (88 Stat. 1954), the tribe
may elect to acquire title under appli-
cable enabling statutory authorities, or
in the absence of statutory authority,
request withholding disposition In aid
of legislation, or authorize disposal un-
der the General Services Administra-
tion procedures.

(c) The provisions of paragraph (b)
(2) and (3) of this section shall also ap-
ply when real property s acijuired in
whole or In part by a Bureau grant other
than that provided under Part 272 of
this Chapter. However, when such prop-
erty is acquired by a grantee other than
an Indian tribe, or a tribal governing
body, fee simple title to the property
shall vest in the grantee upon acquisi-
tion. In the absence of applicable stat-
utory provisions governing the use or
disposition of such property, it shall be
subject to the following requirements,
in addition to any other requirements
imposed by the terms and conditions of
the grant:

(1) The grantee. shall use the real
property for the authorized purpose of
the original grant as long as needed.

(2) The grantee shall obtain approval
by the Bureau for the use of the real
property in other projects when the
grantee determines that the property Is
no longer needed-for the original grant
purposes. Use In other projects shall be
limited to those under other Federal
grant programs, or programs that have
purposes consistent with those author-
ized for support by the grantor.

(3) When the real property is no
longer needed as provided In paragraphs
(c) (1) and (2) of this section, the
grantee shall return all real property
furnished or purchased wholly with Bii-
reau grant funds to the control of the
Bureau. In the case of property pur-
chased in part with Bureau grant funds,
the grantee may be permitted to take
title to the Federal interest therein upon
compensating the Federal Government
for its fair share of the property. The
Federal share of the property shall be
the amount computed by -applying the
percentage of the Federal participation
in the total cost of the grant program
for which the property was acquired to
the current fair market value of the
property.

(d) Standards and procedures govern-
ing ownership, use, and disposition of
nonexpendable personal property fur-
nished by the Bureau or acquired with
Bureau funds are set forth below:

(1) Notzexperzdable persortal Pro-pertY
acquired with Bureau Iund. When non-
expendable personal property is acquired
by a grantee wholly or in part with Bu-
reau funds, title will not be taken by the
Bureau except as provided in paragraph
(d) (1) (v) of this section but shall be
vested in the grantee subject to the fol-
lowing restrictions on use and disposi-
tion of the property:

(I) The grantee shall retain the prop-
erty acquired with -Bureau funds in the
grant program as long as there is a need
for the property to accomplish the pur-
pose of the grant program whether or
not the program continues to be sup-
ported by Bureau funds. When there is
no longer a need for the property to
accomplish the purpose of the grant pro-
gram, the grantee shall use the property
in connection with the other Federal
grants It has received In the following
order of priority:

(A) Other grants from the Bureau
needing the property.

(B) Grants of other Federal agencies
needing the property.

(1) When the grantee no longer has
need for the property in any of its Fed-
eral grant programs, or programs that
have purposes consistent with those au-
thorized for support by the grantor, the
property may be used for Its own official
activities in accordance with the follow-
ing standards:

(A) Nonexpendable property with an
acquisition cost of less than $500 and
used four years or more. The grantee
may use the property for Its own official
activities without reimbursement to the
Federal Government or sell the property
and retain the proceeds.

(B) All other nonexpendable property.
The grantee may retain the property for
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its own use if a fair compensation is made
to the Bureau for the latter's share of
the property. The amount of compensa-
tion shall be computed by- applying the
percentage of Bureau participation In the
grant program to the current fair market
value of the property.

(ii) If the grantee has no need for the
property, disposition of the property
shall be made as follows:

(A) Nonexpendable property with an
acquisition cost of $1,000 or less. Except
for that property which meets the cri-
terla of paragraph (d) (1) (11) (A) of this
section, the grantee shall sell the prop-
erty and reimburse tho Bureau an
amount which Is computed In accordance
with paragraph (dY (1) (i1) of this sec-
tion.

(B) Nonexpendable property with an
acquisition cost of over $1,000. The
grantee shall request disposition instruc-
tions from the Bureau. The Bureau shall
determine whether the property can be
used to meet the Bureau's requirement.
If no requirement exists within the Bu-
reau, the availability of the property
shall be reported to the General Serv-
ices Administration (GSA) by the Bu-
reau to determine whether a requirement
for the property exists in other Federal
agencies. The Bureau shall issue instruc-
tions to the grantee within 120 days and
the following procedures shall govern:

(1) If the grantee is instructed to ship
the property elsewhere, the grantee shall
be reimbursed by the benefiting Federal
agency with an amount which Is com-
puted by applying the percentage-of the
grantee's participation in the grant pro-
gram to the current fair market value
of the property, plus any shipping or in-
terim storage costs incurred.

(2) If the grantee is-instructed to
otherwise dispose of the property, he
shall be reimbursed by the Bureau of
such costs ncurred in its disposition.

(3) If disposition Instructions are not
Issued within 120 days after reporting,
the grantee shall sell the property and
reimburse the Bureau an amount which
is computed by applying the percentage
of Bureau participation/in the grant pro-
gram to the sales proceeds. Further, the
grantee shall be permitted to retain $100
or 10 percent of the proceeds, whichever
is greater, for the grantee's selling and
handling expenses.

(iv) Where the Bureau determines
that property with an acquisition cost of
$1,000 or more and financed solely with
Bureau funds is unique, different, or
costly to replace, It may reserve title to
such property, subject to the foll6wing
provisions:

(A) The propertyshall be appropriate-
ly identified in the grant agreement or
otherwise made known to the grantee.

(B) The Bureau-shall Issue disposition
instructions within 120 days after the
completion of the need for the property
under the grant for which It was ac-
quired. If the Bureau fails to issue dis-
position instructions within/120 days, the
grantee shall apply the standards of par-
agraphs (d) (1) (1), (d) (1) (i) (B),, and
(d) (1) (il) (B) of this section.

(2) Federally-owned nonexpendable
personal property. Unless statutory au-

thority to transfer title has been granted
to an agency, title to Federally-owned
property (property to which the Federal
Government retains title including ex-
cess property made available by the Bu-
reau to grantees) remains vested by law
in the Federal Government Upon ter-
mination of the grant or need for the
property, such property shall be re-
ported to the Bureau for further Bureau
use or, if appropriate, for reporting to the
General Services Administration for
other Federal agency use. Appropriate
disposition instructions will be issued to
the grantee after completion of Bureau
review.

(e) The grantee's property manage-
ment standards for nonexpendable per-
sonal property shall also include the fol-
lowing procedural requirements:

(1) Property records shall be main-
tained accurately and provide for a de-
scription of the property; manufacturer's
serial number or other identification
number; acquisition date and cost;
source of the property, percentage of
Federal funds used in the purchase of
property; location, use, and condition of
the property; and ultimbte disposition
data including sales price or the method
used to determine current fair market
value if the grantee reimburses the Bu-
reau for Its share.

(2) A physical inventory of property
shall be taken and the results reconciled
with the property records at least once
every two years to verify the existence,
current use,_ and continued need for the
property.

(3) A control system shall be in effect
to insure adequate safeguards to prevent
loss, damage, or theft to the property.
Any loss, damage, or theft of nonex-
pendable property shall be investigated
and fully documented.

(4) Adequate maintenance procedures
shall be implemented to keep the prop-.
erty in good condition.

(5) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the ex-
tent, practicable and result in the highest
possible return.

(f) When the total inventory value of
any unused expendable personal proper-
ty exceeds $500 at the expiration of need
for any grant purposes, the grantee may
retain the property or sell the property
as long as he compensates the Bureau
for its share in the cost. The amount
of compensation shall be computed in
accordance with paragraph (d) (1) (ID
CB) _'of this section.

(g) Specific standards for control of
intangible property are provided as fol-
lows:

(Il If any program produces patent-
able items, patent rights, processes, or
inventions, in the course of work aided
by a Bureau grant, such. fact shall be
promptly and, fully reported to the Bu-
reau. Unless there is prior agreement
between the grantee and Bureau on dis-
position of such items, the Bureau shall
determine whether protection on such in-
vention or discovery shall be sought and
how the rights in the invention or dis-
covery-including rights under any pat-
ent issued on it-shalI be allocated

and administered in order to protect the
public interest consistent with "Govern-
ment Patent Policy" (President's memo-
randum for heads of executive depart-
ments and agencies), dated August 23,
1971, and Statement of Government
Patent Policy as printed in 36 FR 10089.

(2) Where the grant results In a book
or other copyrightable material, the au-
thor or grantee is free to copyright the
work, but the Bureau reserves a royalty-
free nonexclusive and irrevocable license
to reproduce, publish, or otherwise use,
and to authorize others to use the work
for Government purposes.

(h) The use of Bureau-owned facill-
ties under the jurisdiction of the Com-
missioner by a grantee for purposes of
carrying out a grant may be authorized
when the facilities are not needed for
Bureau purposes.

§ 276.12 Procurement standards.
(a) The standards contained in this

section do not relieve the grantee of the
contractual responsibilities arising under
its contracts. The grantee Is the respon-
sible authority, without recourse to the
Bureau regarding the settlement and
satisfaction of all contractual and ad-
ministrative issues arising out of pro-
curements entered Into, in support of a
grant. This Includes but Is not limited to:
disputes, claims, protests of award,
source evaluation or other matters of a
contractual nature. Matters concerning
violation of law are to be referred to the
tribal, Federal or other authority which
has proper-Jurisdiction.

(b) Grantees may use their own pro-
curement regulations provided that pro-
curements made with Bureau grant
funds adhere to the standards set forth
as follows:

C-) The grantee shall maintain a code
or standards of conduct which shallgov-
em the performance of its officers, m-
ployees, or agents In contracting with
and expending Bureau grant funds.
Grantee's officers. employees or agents,
shall neither solicit nor accept gratui-
ties, favors, or anything of monetary
value from contractors or potential con-
tractors. To the extent permissible by
law, rules or regulations, such standards
shall provide for penalties, sanctions, or
other disciplinary actions to be applied
for violations of such standards by either
the grantee officers, employees, or agents,'
or by contractors or their agents,

(2) A l pro6urement transactions re-
gardless of whether negotiated or adver-
tised and'without regard to dollar value
shall be conducted in a manner so as to
provide maximum open and free compe-
tition. The grantee should bo alert to
organizational conflicts of interest or
non-competitive practices among con-
tractors which may restrict or eliminate
competition or otherwise restrain trade.
However, this provision will apply only
after the Indian preference requirements
prescribed in § 276.13 have been met.

(3) The grantee shall establish pro-
curement procedures which provide for,
as a minimum, the following procedural
requirements:

(i) Proposed procurement actions
shall be reviewed by grantee offclals to

FEDERAL REGISTER, VOL. 40, NO. 213-TUESDAY, NOVEMBER 4,, 1975

51320



RULES AND REGULATIONS

avoid purchasing unnecessary or dupli-
-cative items. Where appropriate, an
analysis shall be made of lease and pur-.
chase alternatives to determine which
would be the most economical, practical
procurement.

(ii) Invitations for bids orrequests for
proposals shall be based upon a clear
and accurate description of the techni-
cal requirements for the material, prod-
uct, or service to be procured. In com-
petitive procurements, such description
shall not contain features which unduly

- restrict competition. "Brand name or
equal" 'description may be used as a
means to define the performance or other
salient requirements of a procurement.
When so used, the specific features of
the named brand which must be met by
offerors should. be clearly specified.

(liI) Positive efforts shall be made by
the grantees to use small business and
minority-owned business sources of sup-
plies and services. Such efforts should al-
low these sources the maximum feasible
opportunity to compete for contracts to
be performed using Bureau grant funds.
However, this provision will apply only
after the Indian preference requirements
prescribed in § 276.13 have been met.

(iv) The type of procuring instru-
ments used (ie., fixed price contracts,
cost reimbursable contracts, etc.) shall
be appropriate for the particular pro-
curement and for promoting the beft in-
terest of the grant program involved. The
"cost-plus-a-percentage-of-cost" method
of contracting shall not 'be used.

(v) Formal advertising, with adequate
purchase description, sealed bids, and
public openings shall, be the required
method of procurement unless negotia-
tion pursuant toparagraph (b) (3) (vi) of

* this section is necessary to accomplish
sound procurement.- However, procure-
ment of $10,000 or less need notbe so ad-
vertised. Where.such advertised bids are
obtained the awards shall be madeto the
responsible biddef whose bid is respon-
sive to the invitation and is most advan-
tageous. to the grantee, price and other
factors considered. (Factors such as dis-
counts, transportation costs, taxes may
be considered in determining -the lowest
bid.) Invitations for bids shall -clearly
set-forth all requirements which the bid-
der must fulfill in order for his bid to be
evaluated by the grantee. Any or all bids
may. be rejected when it Is in the
grantee'! interest to do so.,

(vi) Procurements may be negotiated
if it is impracticable and unfeasible.to
use formal advertising. Generally, pro-
curements may be negotiated by the
grantee if:

(A) The public exigency will not per-
mit the delay incident to advertising;

(B) The material or service to be pro-
cured is available from only one person
or fIn; (all contemplated sole source
procurements where the aggregate ex-
penditure is expected to exceed $5,000
-shall be -referred to the Bureau for prior
approval).

(C) The total amount involved does
not exceed $10,000;

(D) The contract is for personal or
professional services, or for any service

to be rendered by a university, college, or
other educational Institutions;

(E) No acceptable bids have been re-
received after formal advertising;

(F) The purchases are for highly
perishable materials or medical supplies;
for material or sei~ices where the prices
are esthblished by law; for technical
items or equipment requiring standard-
ization and interchangeability of parts
with existing equipment; for experimen-
tal, developmental or research work; for
supplies purchased for authorized resale;
and for technical or specialized supplies
requiring substantial initial investment
for manufacture;

(G) Otherwise authorized by law,
iules or regulations. Notwithstanding the
existence of circumstances justifying
negotiation, competition shall be ob-
tained to the maximum extent practl-
cable.

(vii) Contracts shall be made only
with responsible contractors who possess
the potential ability to perform success-
fully under the terms and conditions of
a proposed procurement. Consideration
shall be given to such matters as con-
tractor integrity, record of past per-
formance, financial and technical re-
sources, or accessibilIty to other neces-
sary resources.

(viii)' Procurement records or files for
purchases in amounts over $10,000 shall
provide at least the following pertinent
information: Justification' for the use of
negotiation In lieu of advertising, con-
tractor selection, and the basis for the
cost or price negotiation.

(ix) A system for contract adminIs-
tration shall be maintained to assure
contractor conformance with terms, con-
ditions, and specifications of the contract
or order, and to assure adequate and
timely followup of all purchases.

(c) In addition to provisions to define
a sound and complete agreement, the
grantee shall include the following pro-
visions In all contracts and subgrants:

(1) Contracts shall contain such con-
tractual provisions or conditions which
willallow for admlnlstrative, contractual,
or legal remedies in instances where con-
tractors violate or breach contract terms,
and provide for such sanctions and pen-
alties as may be appropriate

(2) All contracts, amounts for which
are over $10,000 shll contain suitable
provisions for termination by the grantee
including the manner by which it will
be effected and the basis for settlement.
In addition, such contracts shall describe
conditions where the contract may be
terminated for default as well as con-.
ditions where the contract may be ter-
minated because of circumstances, be-
yond the control of the contractor.

(3) In all contracts for construction
or facility improvement awarded over
$100,000, grantees shall observe the
bonding requirements provided In
§276.4.

(4) All construction contracts awarded
by recipients and their contractors or
subgrantees having a value of more than
$10,000, shall contain a provision requir-
ing compliance with Executive Order No.

11246, entitled "Equal Employment Op-
portunity," as amended by Labor Regu,-
lations (41 CFR Part 60). However, this
Equal Employment Opportunity provi7
sion will apply only after the Indian
preference requirements prescribed in
1276.13 have been met.

(5) All contracts and subgrants for
construction or repair shall Include a
provision for compliance with the Cope-
land "Anti-Kick Back" Act (18 U.S.C.
874) as supplemented In Department of
Labor regulations (29 CFR Part 3). This
Act provides that each contractor or sub-
grantee shall be prohibited from induc-
ing, by any means, any person employed
in the construction, completion, or repair
of public work, to give up any part of the
compensation to which he is otherwise
entitled. The grantee shall report al
suspected or reported violations to the
Bureau.

(6) When required by the Federal
grant program legislation, all construc-
tion contracts awarded by grantees and
subgrantees over $2,000 shall Include a
provision for compliance with the Davis-
.Bacon Act (40 U.S.C. 276a to a-') and
as supplemented by Department of La-
bor regulations (29 CPR Part 5). Under
this Act, contractors shall be required to
pay wages to laborers and mechanics at
a rate not less than the minimum wages
specIfied in a wage determination made
by the Secretary of Labor. In addition,
contractors shall be required to pay
wages not less often than once a week.
The grantee shall place a copy of the
current prevailing wage determination
issued by the Department of Labor in
each solicitation and the award of a con-
tract shall be conditioned upon the ac-
ceptance of the wage determination The
grantee shall report all suspected or re-_
ported violations to the Bureau.

(7) Where applicable, all contracts
awarded by grantees and subgrantees
over $2,000 for construction contracts
and over $2,500 for other contracts
which involve the employment of me-
chani or laborers shall include a provi-
sion for compliance with sections 103
and 107 of the Contract Work Hours and
Safety Standards Act (40 'U.S.C. 327-
330) as supplemented by Department of
Labor regulations (29 CFR Part 5). Un-
der Section 103 of the Act, each contrac-
tor shall be required to compute the
wages of every mechanic and laborer on
the basis of a standard work day of &
hours and a standard work week of 40
hours. Work in excess of the standard
workday or workweek is permissible if
the worker is compensated at a rate of
not less than 12A times the basic rate of
pay for all hours worked over 8 hours in
any calendar day or 40 hours in the work
week. Section 107 of the Act applies to
construction work and provides that no
laborer or mechanic shall be required to
work in surroundings or under working
conditions which are unsanitary, haz-
ardous, or dangerous to his health and
safety as determined under construction,
safety, and health standards promul-
gated by the Secretary of Labor. These
requirements do not apply to the pur-"
chases of supplies or materials or articles
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ordinarily airallable on the open market,
or contracts for transportation or trans-
mission of intelligence.

(8) Contracts or agreements, the prin-
cipal purpose of which is to create, de-
velop, or improve products, processes or
methods; or for exploration into fields
whibh directly concern public health,
safety, or welfare; or constraints in the
field of science or technology' in which
there has been little significant experi-
ence outside of work funded by Federal
assistance, shall contain a notice to the
effect that matters regarding rights to
inventions, and materials generated un-
der the contract or agreement are sub-
ject to the regulations issued by the
Bureau. The contractor shall be advised
as to the source of additional informa-
tion regarding these matters.

(9) All negotiated contracts (except
those of $10,000 or less) awarded by
grantees shall include a provision to the
effect that the grantee, the Bureau, the
Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records
of the contractor which are directly per-
tinent to a specific grant program for
the purpose of making audit, examina-
tion, excerpts, and transcriptions.

(10) Contracts and subgrants of
amounts over $100,000 shall contain a
provision which requires the recipient to
agree to comply with all applicable
standards, orders, or regulations issued
pursuant to the Clean Air Act of 1970 (42
U.S.C. 1251 et seq.) as amended. Viola-
tions shall be reported to the Bureau and
the Regional Office of the Environmen-
tal Protection Agency.
§ 276.13 Indiark preference in grant ad-

ministration.
Any grant or subgrant shall require

that to the greatest extent feasible:
(a) Preferences and opportunities for

training and employment in connection
with the administration of such a grant
or subgrant shall be given to Indians.

(b) Preference in the award of a sub-
grant, contract or subcontract in con-
nection with administration of a grant
shall be given to Indian organizations
and economic enterprises.

(c) A tribal governing body may de-
velop its own Indian preference require-
ments to the extent that such require-
ments are not inconsistent with the
purpose and Intent of paragraphs (a)
and (b) of this section for grants exe-
cuted under this Part.

§ 276.14 Budget revision.
Criteria 'and procedures to be followed

by grantees in reporting deviations from
grant budgets and requesting approval
for budget revisions are as follows:

(a) Fornonconstruction grants, grant-
ees shall request prior approvals prompt-
ly from the Bureau for budget revisions
,whenever:

(1) The revision results from changes
in the scope or the objective of the
grant-supported program.

(2) The revision indicates the need for
._additional Bureau funding. -

(3) The grant-budget Is over $100,000
and the cumulative amount of transfers
among direct cost object class budget
categories exceeds or is expected to ex-
ceed $10,000, or five percent of the grant
budget, whichever is greater. The same
criteria apply to cumulative amount of
transfers -among programs, functions,
and activities when budgeted separately
for agrant, except that the Bureau shall
permit no transfer which would cause
any Federal appropriation, or part
thereof, to be used for purposes other
than those intended.

(4) The grant budget is $100,000, or
less, and the cumulative amount of trans-
fers among direct cost object class budg-
et categories exceeds or is expected to
exceed five percent of the grant budget.
The same criteria apply to the cumula-
tive amount of transfers among pro-
grams, functions, and activities when
budgeted separately for a grant, except
that the Bureau $hall permit no trans-
fer which would cause any Federal ap-
propriation, or part thereof, to be used
for purposes other than those intended.

(5) The revisions involve the transfer
of amounts budgeted for indirect costs
to absorb increases in direct costs.(6) The revisions pertain to the addi-
tion, of items requiring approval in ac-
cordance with the provisions of Appendix
A of this Part.

(b) All other changes to nonconstruc-
tion grant budgets, except for the
changes described in paragraph (d) Of
this section do not require approval.
These changes include (1) the use of
grantee funds in furtherance of program
objectives over and above the grantee
minimum share included in the approved
grant budget and (2) the transfer of
amounts budgeted for direct costs to ab-
sorb authorized Increases in indirect
costs.

(c) For construction grants, grantees
shall request prior approval promptly-
from the Bureau for budget revisions
whenever:

(1) The revision results from changes
in the scope or the objective of the grant-
supported programs.

(2) The revision increases the budg-
eted amounts -of Bureau funds needed
to complete the project.

(d) When the Bureau awards a grant
which provides support for both con-
struction and nonconstruction work, the
Bureau may require, in the grant agree-
ment, the grantee to request prior ap-
proval before making any fund or budg-
et transfers between the two types of
work supported.

(e) For both construction and non-
construction grants, the Bureau shall
require tribal grantees to notify the Bu-
reau promptly whenever the amount of
Bureau authorized funds is expected to
exceed the needs of the grantee by more
than $5,000 or 5 percent of the Bureau
grant, whichever is greater. This noti-
fication will not be required when appli-
cations for additional funding are sub-
mitted for continuing grants.

(f) When requesting approval for
budget revisions, grantees shall use the
budget forms which were used in the

grant application. However, grantee."
may request by letter the approvals re-
quired by the provisions of Appendix A
of this Part.

(g) Within 30 days from the date of
receipt of the request for budget revi-
sions, the Bureau shall review the request
and notify the grantee whether or not the
budget revisions have been approved. If
the Bureau does not reach a decision
prior to the end of the 30 day period or
should the grantee not be notified of the
Bureau's decision by the end of the 30 day
period the grantee may appeal directly to
the Commissioner.
§ 276.15 Grant closcut.

(a) In closing out Bureau grants, the
following shall be observed:

(1) Upon request, the Bureau shall
make prompt payments to a grantee for
allowable reimbursable costs under the
grant being closed out.

(2) The grantee shall Immediately re-
fund to the Bureau any unencumbered
balance of cash advanced to the grantee.

(3) The Bureau shall obtain from the
grantee within 90 days after the date of
completion of the grant all financial, per-
formance, and other reports required as a
condition of the grant. The Bureau may
grant extensions when requested by the
grantee.

(4) The Bureau shall make a settle-
ment for any upward or downward ad-
Justments to the Federal share of costS
after these reports are received:

(5), The grantee shall account for any
property acquired with grant funds, or
received for the Government In accord-
ance with the provisions of § 276.11.

(6) If a final audit has not been per-
formed before the closeout of the grant,
the Bureau shall retain the right to re-
cover an appropriate amount after fully
considering the recommendations on dis-
allowed costs resulting from the final
audit.

(b) Suspension. When a grantee has
materially failed to comply with the
terms and conditions of a grant, the Bu-
reau may after reasonable notice to the
grantee, suspend the grant. The notice
preceding suspension shall include the
effective date of the suspension, the rea-
sons for the suspension, the corrective
measures necessary for reinstatement of
the grant, and, if there Is no immediate
threat to safety, a reasonable time frame
for c6rrective action prior to actual sus-
pension. No obligations Incurred by the
grantee during the period of suspension
shall be allowable under the suspended

-grant, except that the Bureau may at Its
discretion allow necessary and proper
costs which the grantee could not reason-
ably avoid during the period of suspen-
sions if such costs would otherwise be al-
lowable under the applicable cost prin-
ciples specified in Appendix A of this
Part. Appropriate adjustments to the
payments under the suspended grant will
be made, either by withholding the pay-
ments or by not allowing the grantee
credit for disbursements which he may
make in liquidation of unauthorized ob-
ligations he incurs during the perlod of
suspension. Suspensions shall remain In
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effect until the grantee-has taken correc-
tive action to the satisfaction of the Bu-
reau or given assurances satisfactory to
the Bureau that corrective action will be
taken, or until the Bureau cancels the
grant.

(c) (1) Cancellation for-cause. The Bu-
reau may cancel any grant in whole, or
in part, at any time before the date of
completion, wheneverit is determined
that the grantee has:

(i Materially failed to comply with
the terms and conditions of the grant;

(ii) Violated the rights or endangered
the health, safety, or welfare of any
persons;

(iii) Been grossly negligent in or has
mismanaged the handling or use of
funds provided under the grant.

(2) When it appears that cancellation
of a grant shall become necessary, the
Bureau shall promptly notify the grantee
in writing of this possibility. This writ-
ten notice shall advise the grantee of
the reason for the possible cancellation
and: the corrective action necessary to
avoid cancellation. The Bureau shall also
offer, and provide -f requested by the
grantee, any technical assistance which
may be required to effect the corrective
action. The grantee shall have 60 days
in which to effect this corrective action
before the Bureau provides notice of
intent to cancel the grant as provided in
paragraph (c) (3) of this section.

1 (3) Upon deciding to cancel for cause,
the Bureau shall promptly notify the
grantee in writing of that decision, the
reasons for the cancellation, and the ef-

- fective date. The Bureau shall also pro-
vide 'a hearing for the grantee before
cancellation. However, the Bureau may
immediately cancel 'the grant, upon no-
tice to the grantee, if the Bureau deter-
mines that continuance of -the grant
poses -an immediate threat-to safety. In
this event, the Bureau shall provide a
hearing for the'grantee within ten (10)
days of cancellation.

(4) Payments made to grantees or re-
coveries by the Bureau under grants
cancelled for cause shall be in accord-
ance with the legal rights and obliga-
tions of the parties.-

(d) (1) Cancellation on other grounds.
Except as provided in paragraph (c) of
this section, grants maybe cancelled In
whole or in'part only as follows:

i) By the Bureau with the consent of
the grantee, In which case the two
parties shall agree upon the cancellation
conditions, including the effective date,
and in the case of partial cancellation,
the portion to be cancelled; or

(ii) 'By the grantee, upon-written
notice to 'the Bureau, setting forth the
reasons for thG'cancellation, the effectie
date, and, in the case of partial cancel-
lation, the portion to be cancelled.
' (2) When a grant Is cancelled in ac-

cordance with paragraph (d) of this
section, the grantee shall not incur new
obligations for the cancelled portion
after the effective date, and shall cancel
as many outstanding-obligations as pos-
sible. The Bureau shall allow full credit
to the-grantee for the Bureau share of
the noncancellable obligations properly

incurred by the grantee before cancel-
lation.
§ 276.16 Subgrants and subcontracts to

non-profit organizations.

The uniform administrative require-
ments in this park including the cost
principles in Appendix A, to this part, are
applicable to all subgrants or subcon-
tracts made by a grantee in accordance
with the provisions of this chapter. How-
ever," these requirements and cost
principles are applicable as minimum
standards for subgrants or subcontracts
made to nonprofit organizations. Ac-
cordingly, the grantee may prescribe
additional or more stringent require-
ments with regard to subgrants or sub-
contracts made to non-profit organiza-
tions.
Appanaxx A-Parscn'r~r ron Drrraussx

Cosrs Ar ssn= To GIAn

PAaRT X-cMEAL

A. Purpose and scope. . Objctires. This at-
tachment sets forth principles for determin-
Ing the allowable costs of programs adminis-
tered by grantees under grants from the
Bureau. The principles a for the purpose or
cost determination and-are not Intended to
identify the circumstsuses or dictate the ex-
tent of Bureau and tribal participaton in the
Ainancing of a particular grant. They are de-
signed to provide that Bureau assisted pro-
grams bear their fair aae of costs recog-
nized tinder these principles, except where
restricted or prohlbed by law. ITo provion
for profit or other Increment above cost is
intended.

2. Policy guides. The application of these
principles is bared on the fundamental prem-
ises that:

a. Grantees are responsible for the efflcient
and effective administration of grant pro-
grams through the application of sound man-
agement practices.

b. The grantee assumes the responsibllty
for seeing that Bureau asssted program
funds have been expended and accounted for
consistent with underlying agreements and
program objectives.

c. Each grantee organization, In recegni-
tion of Its own unique combination of staff
facilities and experience, will have the pri-
mary-responsibility for employing whatever
form of organization and management tech-
niques may benecessary to assuro proper and
efficient admintstration.

S. Application. These principles will be ap-
plied by tho Bureau in determining costs n-
curred by grantees under Bureau grants (In-
cluding subgrants, contracts by grantees and
subcontracts).

B. Deflnitions. 1. Approval or authorLoatf=
of the Bureau means documentation evidenc-
Ing consent prior to Incurring speciflc cost.

2. Cost allocation plan means the docu-
mentation Identifying, accumulating, and
distributing allowablo costs under grants and
contracts together with the allocation meth-
ods used.

S. Cost, as used herein, means cost as de-
termined on a cash, accrual, or other basis
acceptable to the Bureau as a dichargo of
the grantee's accountability for Bureau
funds.

4. Cost obfcctivc means a pool, center, or
area established for the accumulation of cost.
Such areas include organizational units,
functions, objects or items of expense as well
as ultimate cost objectives including specillo
grants, projects, contracts, and other activi-
ties.

5. Federal agency means any department,
agency, commission, or instrumentality In

the executive branch of the Federal Governz
ment which makes grants to grantees.

0. Grant means an agreement between the
Bureau and a grantee whereby the Bureau
provides funds'or aid In kind to carry out
specified programs, services, or activities. The
principles and policies stated In this Appen-
dix as applicable to grants in general also
apply to any Federally sponsored cost reim-
bursement type of agreement performed by a
grantee, Including contracts, subcontracts
and subgrants.

7. Grant program means those activities
and operations of the grantee which are nec-
esary to carry out the purposes of the grant,
Including any portion of the program fi-
manced by the grantee.

8. Grantee means the entity which is re-
aponsible for administration of the grant.

9. Services, as used herein, Ineans goods
and facilities, as well as cervices.

10. Supporting services means auxiliary
functions nece-sary to sustain the direct
effort involved in administering a grant pro-
gram or an activity providing service to the
grant program. These services may be cen-
tralized In the grantee department or in some
other agency. and Include procurement, pay-
roll. personnel functions, maintenance and
operation of space. data processing, account-
ng, budgeting, auditing, mail and messenger
ervice, and the like.

C. Basic guidelines.1. Factors affecting al-
lotrabiliti of costs. To be allowable under a
grant program. costs must meet the follow-
ng general criteria:

a. Be necessary and xeasonable for-proper
and eelent administration of the grant pro-
gram, be allocable thereto under these prin-
ciples, and. except as specifically provided
herein, not be a general expense required to
carry out the overall responsibilities of a
grantee.

b. Be authorized or not prohibited under
applicable laws or regulations.

c. Conform to any limitations or exclu-
slons set forth In these princples, Federal
laws, or other governing limitations as to
types or amounts of cost items.

d. Be consistent with policies, regulations,
and procedures that apply uniformly to both
Federally assisted and other activities of
which the grantee Is a part. -

e. Be accorded consistent treatment
through application of generally accepted ac-
counting principles appropriate to the cir-
cumstances.

f. Not be allocable to or included as a cost
of any other Federally financed program In
either the current or a prior period.

g. Be net of all applicable credlts.
2. Allocable costs, a. A cost is allocable to

a particular cost objective to the extent of
benents received by such objective.

b. Any cost allocable to a particular grant
or cost objective under the principles pro-
vided for n this Appendix may not be shifted
to other Federal grant programs to overcome
funds deficiencies, avoid restrictions imposed
by law or grant agreements, or for other
reasons.

c. Where an allocation of Joint cost will
ultmately result in charges to a grant pro-
gram. an allocation plan will be required as
prescribed in Section L

3. Applicable credits, a. Applicable credits
refer to those receipts or reduction of ex-
penditure-type transactions which offset or
reduce expense items allocable to grants as
direct or indirect costs. Examples of such
tracactlons are: purchase discounts; rebates
or allowances; recoveries or indentities on
losses; sale of publications, equipment, and
crap; Income from personal or Incidental

cervices; and adjustments of overpayments
or erroneous charges.

b. Applicable credits may also arise when
Bureau funds are received or are available
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from sources other than the grant program
involved to finance operations or capital
items of the grantee. This includes costs
arising from the use of depreciation of items
donated or financed by the Bureau to fulfill
matching requirements under anothbr grAnt
program. These types of credits should like-
wise be used to reduce related expenditures
In determining the rates or amounts appli-
cable to a given grant.

D. Composition of cost. 1. Total cost. The
total cost of a grant program is cqmprised
of the allowable direct cost incident to its
performance, plus its allocable portion of
allowable indirect costs, less applicable
credits.

2. Classiflcation of costs. There is no unl-
versal rule for classifying certain costs as
either direct or indirect under every ac-
counting system. A cost may be direct with
respect to some specific service or function,
but Indirect with respect to the grant or
other ultimate cost objective. It is essential,
therefore, that each item of cost be treated
consistently either as a direct or an indirect
cost. Specific guides for determining direct
and indirect costs allocable under grant pro-
grams are provided in the sections which
follow.

E. Direct costs. 1. General. Direct costs are
those that can be identified specifically with
a particular cost objective. These costs may
be chdrged directly to grants, contracts, or
to other programs against which costs are
finally lodged. Direct costs may also be
charged to cost objectives used for the other
ultimate cost objective.

2. Application. Typical direct costs charge-
able to grant programs are:

a. Compensation of employees for the time
and effort devoted specifically to the execu-
tion of grant programs.

b. Cost of materials acquired, consumed,
or expended specifically for the purpose of
the grant.

c. Equipment and other approved capital
expenditures.

d. Other items of expense incurred spe-
cifically to carry out.the grant agreement.

e. Services furnished specifically for the
grant program by other agencies, provided
such charges are consistent with criteria
outlined in Section G of these principles.

F. Indirect costs. 1. General. Indirect costs
are those (a) incurred for a common or joint
purpose benefiting more than one cost ob-
jective, and (b) not readily assignable to
the cost objectives specifically benefited,
without effort disproportionate to the re-
sults achieved. The term "indirect costs,"
as used herein, applies to costs of this type
originating In the grantee department, as
well as those incurred by other departments
in supplying. goods, services, and facilities,
to the grantee department. To facilitate
equitable distribution of indirect expenses
to the cost objectives served, it may be nec-
essary to establish a number of pools of in-
direct cost within a grantee department or
in other agencies providing services to a
grantee department. Indirect cost pools
should be distributed to benefiting cost ob-
jectives on bases. which will produce an
equitable result in consideration or relative
benefits derived.

2. Grantee departmental indirect costs. All
grantee departmental Indirect costs, includ-
ing the various levels of supervision, are
eligible for allocation to grant programs
provided they meet the conditions set forth In
this Part. In lieu of determining the actual
amount of grantee departmental Indirect cost
allocable to a grant program, the following
methods may be used:

a. Predetermined fixed rates for indirect
costs. A predetermined fixed rate for com-
puting indirect costs applicable to a grant
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may be negotiated annually in situations
where the cost experience and other perti-
nent facts available are deemed sufficient to
enable the contracting parties to reach an In-
formed judgment (1) as to the probable level
of indirect costs In the grantee department
during the period to be covered by the nego-
tiated rate, and (2) that the amount allow-
able under the predetermined rate would
not exceed actual indirect cost.

b. Negotiated lump sum for overhead. A
negotiated fixed amount in lieu of Indirect
costs may be appropriate under circum-
stances where the benefits derived from a
grantee department's indirect services can-
not be readily determined as in the case of
small, self-contained or 'Isolated activity.
When this method Is used, a determination
should be made that the amount negotiated
will be approximately the same as the actual
indirect cost that may be incurred. Such
amounts negotiated in lieu.of indirect costs
will be treated as an offset to total Indirect
expenses of-the grantee department before
allocation to remaining activities. The base
on which such remaining expenses are allo-
cated should be appropriately adjusted.

3. Limitation on indirect costs, a. Bureau
grants may be subject to laws that limit the
amount of indirect costs that may be al-
lowed. In this event, the Bureau will establish
procedures which will assure that the amount
actually allowed for, indirect costs under
each such grant does not exceed the maxi-
mum allowable under thestatutory limita-
tion or the amount otherwise allowable under
this Appendix, whichever is the smaller.

b. When the amount allowable under a
statutory limitation is less than the amount
otherwise allocable as indirect costs under
this Appendix the amount not recoverable
as indirect costs under a grant may not be
shifted to another Federally sponsored grant
program or contract.

G. Cost incurred by organizations other
than the grantee. 1. General. The cost of
service provided by other organizations may
only include allowable direct costs of the
service plus a prorata share of allowable sup-
porting costs and supervision directly re-
quired in performing the service, but not
supervision of a general nature such as that
provided by the head of an organization and
his staff assistants not directly involved in
operations. However, supervision by the head
of an organization whose sole function is pro-
viding the service furnished would be an
eligible cost. Supporting costs include those
furnished by other units of the supplying
organizations.

2. Alternative methods of determining
indirect cost. In lieu of determining actual
indirect cost related to a particular service
furnished by another organization, either of
the following alternative methods may be
used provided only one method is used for
a specific service during the fiscal year
involved.

, a. Standard indirect rate. An amount equal
to ten percent of direct labor cost in pro-
viding the service performed by another orga-
nization (excluding overtime, shift, or holi-
day premiums and fringe benefits) may be
allowed in lieu of actual allowable indirect
cost for that service.

b. Predetermined fixed rate. A predeter-
mined fixed rate for ipdirect cost of the unit
or activity providing service may be nego-
tiated as set forth in Section F.2.a.

H. Cost incurred by grantee for others. 1.
General. The principles provided In Section-
G will also be used in determining the cost
of services provided by the grantee to another
agency.

I. Coit allocation plan. 1. General. A plan
for allocation of costs will be required to sup-
port the distribution of any joint costs re-
lated to the grant program. All costs Included

In the plan will be supported by formal no-
counting records which will substantiate the
propriety of eventual charges.

2. Requirements. The allocation plnA of
the grantee should cover all joint costs of the
grantees as well as costs to be allocated tin-
der plans of other agencies or organizational
units which are to be included in the costs
of federally sponsored programs. The cost
allocation plans of all the agencies rendering
services to the grantee, to the extent feasible,
should be presented in a single document,
The allocation plan should contain, but lot
necessarily be limited to, the following.

a. The nature and extent of services pro-
vided and their relevance to the Federally
sponsored programs.

b. The items of expense to be included.
c. The methods to be used In distributing

cost.
3. Instructions for preparation o/ cost al-

location plans. The Bureau, in consultation
with the other Federal agencies concerned,
will be responsible for developing and issu-
ing the instructions for use by grantees in
preparation of cost allocation plans.

4. Negotiation and approval of Indirecot coat
proposals for grantees. a. The Bureau, in'col-
laboration with the other Federal agencies
and offices concerned, will be responsible for
negotiation, approval, and audit of cost al-
location plans, which will be submitted to It
by the grantees. These plans will cover cen-
tral support service costs of the grantees.

b. The Department of the Interior Office of
Audit and Investigation will have responsibil-
ity similar to that set forth in a., above, for
the negotiation, approval, and audit of the
indirect cost proposal.

c. Questions concerning the cost allocation
plans approved under a. and b., above, should
be directed to the Bureau.

PART II-STANDARDS FOR SELECTED ITEMS oV
COST

A. Purpose and applicability. 1. Objective.
This attachment provides standards for de-
termining the allovability of selected Itena
of cost..

2. Application. These standards will apply
irrespective of whether a particular Item of
cost is treated as direct or indirect cost. Fail-
ure to mention a particular Item of cost In
the standards Is not Intended to Imply that It
is either allowable or unallowable, rather
determination of allowability in each ease
should be based on the treatment of stand-
ards provided for similar or related iteos of
cost. The allowability of the selected Items of
cost is subject to the general policies and
principles stated in Part I of this Appendix.

B. Allowable costs. 1. Accounting. The cost
of establishing and maintaining accounting
and other information systems required for
the management of grant programs Is allow-
able. This Includes cost Incurred by central
service agencies for these purposes. The cost
of maintaining central accounting records
required for overall tribal government pur-
poses, such as approprlatlon"and fund ac-
counts by the Treasurer, Comptroller, or slut-
ilar officials, Is considered to be a general ex-
pense of government and is not allowable.

2. Advertising. Advertising media Includes
newspapers, magazines, radio and television
programs, direct mail, trade papers, and the
like. The advertising costs allowable are thoo
which are solely for:

a. Recruitment of personnel required for
the grant program.

b. Solicitation of bids for the procurement
of goods and services required.

c. Disposal of scrap or surplus materials
acquired in the performance of the grant
agreement.

d. Other purposes specifically provided for
In the grant agreement.
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3., Advisory councils. Costs Incurred by and equipment through use allowances or
grantee advisory councils or committees es- depreciation. Use allowances are the means
tablished pursuant to Bureau requirements of providing compensation in lieu of deprec-
to carry out grant programs are allowable. atlon or other equivalent costs. However, a
The cast of like organizations Is allowable combination of the two methods may not be
when provided for in the grant agreement. used In connectlon with a single clas of

4. Audit service. The cost of audits nec- fixed assets.
essary for the administration and manage- b. The computation of deprecation or uso
ment of functions related to grant programs allowanco will be based on acquisition cost
is allowable. Where actual cost records have not been

5. Bonding. Costs of premiums on bonds maintained, a reasonable estimato of the or-
covering employees, who handle grantee iginal acquisition cost may be used In the
funds are allowable. - computation. The computation will exclude

6. Budgeting. Costs Incurred for the de- the cost or any portion of the cost of build-
velopment, preparation, presentation, and Ings and equipment donated or borne di-
execution of budgets are allowable. Costs for rectly or indirectly by the Bureau through
services of a central budget office are gen- charges to Bureau grant programs or other-
e-any not allowable since these are costs of wise, Irrespective of whether title was orlgi-
general government. However.' where em- nally vested or where It presently resides. In
ployees of the central budget office activity addition, the computation will also exclude
participate in the grantee budget process, the cost of land. Depreciation or a use allow-
the cost of Identifiable services is allowable. ance on idle or excess facilities is not allow-

7. Building lease management. The ad- able, except when specfically authorized by
ministrative cost for lease management the Bureau.
which Includes review of lease proposals, . Where the depreciation method is fol-
maintenance of a list of available property lowed, adequate property records must be
for lease, and related activities is allowable. maintained, and any generally accepted

8.Central stores. The cost of maintaining method of computing depreciation must be
and operating a central store's organization consistently applied for any speclilo aset or
for supplies, equipment, and materials used class of assets for all affected Federally epot-
either -directly or Indirectly for grant pro- sored programs and must result in equitable
grams is allowable. charges considering the extent of the use of

9. ommunications. Communication costs the assots-for benefit of such programs.
Incurred for telephone calls or service, tele- d. In lieu of depreciation, a use allowance
graph, teletype service, wide area telephone for buildings and Improvements may be

_service (WATS), centrex, telpak (tie lines), computed at an annual rate not exceeding
postage, messenger service and similar ex- two percent of acquisition cost. The use al-
penses are allowable. lowance for equipment (excluding Items

10. Compensati-or personal services. a. properly capitalized as building cost) will be
GeneraL Compensation for personal services computed at an annual rate not exceeding
Includes all remuneration, paid currently or six and two-thirds percent of acquisition
accrued, for services rendered during the coat of usable equipment.
period of performance under the grant agree-" e. No depreciation or use charge may be
ment, including but not necessarily limited allowed on any assets that would be con.
to -wages, salaries, and supplementary com- sidered as fully depreciated, provided. how-
pensation and benefits. The costs of such ever, that reasonable use charges ffay be ne-
compensation are allowable to the extent gotiated for any such assets it warranted at-

-that total compensation :for individual era- ter taking Into consideration the cost of the
ployees: (1) Is responsible for the services facility or item involved, the estimated use-
rendered, (2) follows an appointment made ful life remaining at time of negotiation. the
in accordance with tribal government ordi- effect of any Increased maintenance charges
nance and rules and which meets Federal or decreased efficiency due to age, and any
merit system or other 'equirements, where other factors pertinent to utilization of the
applicable; and (3) is determined and sup- facilltyoritem for the purpose contemplated.
ported as provided n b, below. Compensa- .2. Disbursing service. The cost of disburs-
tion for employees engaged in federally as- ng grant program funds by the Treasurer or
slstedAtivities *ill be considered reasonable other designated ofcer is allowable. Disburs-
to the extent that it is consistent with that Ing services cover the processing of checks or
paid for similar work in other activities of warrants, from preparation *to redemption.
the tribal government. In cases where the including the necessary records of aocounta-
kinds of employees required for the feder- bllmty and reconcliatin of such records with
ally assisted activities are not found in the related cash accounts.
other activities of the tribal government, 13. Employee fringe benefit. Costs Iden-
compensation wil be considered reasonable tied under a. and b. below ar allowable to
to the extent that It is comparable to that
paid for similar work In the labor market In the extent that total com ensntion for em-
which the employing governmeit competes B.l0.
for the kind of employees involved. Compen- .0 benefits in the form of reglar
sation surveys providing data representative
of-the labor market Involved will be an ac- compensation paid to employees during po-
ceptable basis for evaluating reasonableness. rods of authorized absences from the job,

b. Payroll and distribution of time. such as for annual leave, sick leave, court
Amounts charged to grant programs for per- leave, military leave, and the like, if they
sonal services, regardless of whether treated are: (1) provided pursuant to an approved
as direct or Indirect costs, will be based on leav6 system, and (2) the cost thereof is
payrolls documented and approved in ac- equitably allocated to all related actlvltl,
cordance with generally accepted practice of including grant programs.
the tribal government. Payrolls must be-sup- b. Employee benefits in the form of em-
ported by time and-attendance or equivalent ployers' contribution or expenses for social
records for individual employees. Salaries security, employees' life and health inzur-
and.wages of employees- chargeable to more anca plans, unemployment Insurance coy-
than one grant program or other cost objec- erago, workmen's compensation Insurance,
tive will be supported by appropriate time pension plans, severance Pay, and the like,
distribution records.The method used should provided such benefits are granted under ap-
produce an equitable distribution Qf time. proved plans and are distributed equitably
and effort. to grant programs and In other activities.

11. Depreciation and, use allowance, a. . 14. Employee morale, health and welfare
Grantees may be compensated for the use of costs. The costs of health or first-aid clinics
their own buildings, capital improvements, and/or inflrmarles, recreational facilities,

employees' counseling services, employee n-
formation publications, and any related ex-
penses incurred, are allowable. Income gen-
erated from any of these activities will be
offset against expenses.

15. Exhfbits. Costs of exhibits relating
specifically to the grant programs are allow-
able.

16. Legal ex-penses. The cost of legal ex-
penses required In the administration of
grant programs is allowable. Legal services
furnished by the chief legal officer of a tribal
government or his staff solely for the purpose
of discharging his general responsibilities as
legal officer are unallowable. Legal expenses
for the prosecution of claims against the
Federal Government are unallowable.

17. Aaintenance and repair. Costs incurred
for necessary maintenance, repair, or upkeep
of property which neither add to the per-
manent value of the property nor appreciably
prolong Its Intended life, but keep it in an
eMclent operating conditidn, are allowable.

18. Mraterials and supplies. The cost of
materials and supplies necessax to carry out
the grant programs is allowable. Purchases
.nade specifically for the grant program
should be charged thereto at their actual
prices after deducting all cash discounts,
trade discounts, rebates, and allowances re-
celved by the grantee. Withdrawals from gen-
erl stores or stockrooms should be charged
at cost under any recognized method of pric-
Ing consistently applied. Incoming transpor-
tation charges are a proper part of material
cost.

19. Memberships, subscriptions and profes-
sidnal aoffvitks. a. Memberships. The cost
of membership n civic, business, technical
and profeselonal organizations is allowable
provided: (1) the benefit from the member-
ship is related to the grant program, (2) the
expenditure Is for agency membership, (s)
the cost of the membership is reasonably
related to the value of the services or bene-
fits received, and (4) the expenditure is not
for membership in an organization which de-
votes a substantial part of its activitieG to
influencing legislation.

b. Reference materiaL The cost of books,
and subsrlptions,to civic, busness, profes-
sionl, and technical periodicals is allowable
when related to the grant program.

0. Meetings and conferences. Cost are al-
lowable when the purpose of the meeting is
the dissemination of technical information
relating to the grant program and they are
consistent with regular practices followed
for other activities of the grantee.

20. Motor Pools. The costs of a service or-
ganlzation which provides automobiles to
grantees at a mileage or fixed rate and/or
provides vehicle maintenance, Inspection and
repair services are allowable. -

21. Payroll preparation. The cost of pre-
paring payrolls and maintaining necessary
related wage records is allowable.

22. Personnel administration. Costs for the
recruitment, examination, certification, clas-
slif catIon. training, establishment of pay
standards, and related activities for grant
programs, are allowable.

23. Printing and reproduction. Cost for-
printing and reproduction services necessary
for grant administration, including but not
limited to forms, reports, manuals, and In-
formational literature, are allowable. Pub-
lication costs of reports or other media re-
lating to grant program accomplishments or
results are allowable when provided for in
the grant agreement.

24. Procurement service. The cost of pro-
curement Service, Including solicitation of
bids, preparation and award of contracts,
and all phases of contract adnAnistratlon in
providing goods, facilities and services for
grant programs, is allowable.

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975

51325



51326

25. Taxes. In general, taxes or payments In
lieu of taxes which the grantee is legally re-
quired to pay are allowable.

26. Training and educatioa The cost of
in-service training, customarily provided-for
employee development which directly or in-
directly benefits grant programs is allowable.
Out-of-service training involving extended
periods of time is allowable only when spe-
cifically authorized by the Bureau.

27. Transportation. Costs incurred for
freight, cartage, express, postage and other
transportation costs relating either to goods
purchased, delivered, or moved from one
location to another are allowable.

28. Travel. Travel costs are allowable for
expenses for transportation, lodging, sub-
sistence, and related items incurred by em-
ployees who are in travel status on official
business incident to a grant program. Such
costs may be charged on an actual basis, on a
per diem or mileage basis in lieu of actual
costs incurred, or on a combination of the
two, provided the method used is applied to
an entire trip, and results in charges con-
sistent with those normally allowed In like
circumstances in non-Federally sponsored
activities. The difference in cost between
first-class air accommodations and less-
than-first-class air accommodations is un-
allowable except when less-than-first-class
air accommodations are not reasonably
available.

C. Costs allowable wit, approval of the
Bureau. 1. Automatic data processing. The
cost of data processing services to grant
programs s allowable. This cost may include
rental of equipment or depreciation on
grantee-owned equipment- The acquisitiol'
of equipment, whether by outright purchase,
rental-purchase agreement or other method
of purchase, is allowable only upon specific
prior approval of the Bureau as provided
under the selected item for capital
expeditures.

2. Building space and related facilities.
The cost or space In privately or publicly
owned buildings used for the-beneflt of the
grant program is allowable subject to the
conditions stated below. The total cost of
space, whether in a privately or publicly
owned building, may not exceed the-rental
cost of comparable space and facilities in a
privately, owned building in the same
locality. The cost of space procured for
grant program usage may not be charged to
the program for periods of nonoccupancy,
without authorization of the Bureau.

a. Rental c6st. The rental cost of space in
a privately owned building Is allowable.

b. Maintenance and operation. The cost of
utilitieS, insurance, security; janitorial serv-
ices, elevator service, upkeep of grounds,
normal repal and alterations and the like,
are allowable to the extent they are not
otherwise included in rental or other charges
for space.

c. Rearrangements and alterations. Cost
Incurred for rearrangement and alteration
of facilities required specifically for the grant
program or those that materially increase the
value or useful life of the facilities (Section
C.3.) are allowable when speciftcally'ap-
proved by the Bureau.

d. Depreciation and use' allowances on
publicly owned buildings. These costs are
allowable as provided in Section B.11.

e. Occupancy of space under rental-pur-
chase or a lease with option-to-purchase
agreement. The cost of space procured under
such arrangements Is allowable when spe-
cifically approved by the Bureau.

3. Capital expenditures. The cost of facili-
ties, equipment, other capital assets, and
repairs which materially increase the value
or useful life of capital assets is allowable
when such procurement is specifically ap-
proved by the Bureau. When assets acquired
with Bureau grant funds are (a) sold, (b)
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no longer available for use in a Federally
sponsored progran or (c) used for purposes
-not authorized 6y the Bureau,6 the Bureau's
equity in the asset will be refunded in the
same proportion as Bureau participation in
its cost. In case any assets are traded on new
items, only the net cost of the newly
acquired assets is allowable.

4. Insurance and indemnification. a. Costs
of insurance required, or approved and main-
tained pursuant to the grant agreement, is
allowable.

b. Costs of other insurance in connection
with the general conduct of activities is al-
lowable subject to the following limitations:

(1) Types and extent and cost of coverage
will be in accordance with sound business
practice.

(2) Costa of Insurance or of contributions
to any reserve covering the risk of loss of, or
damage to, Federal Government property is
unallowable except to the extent that the
Bureau has specifically required or approved
such costs.

c. Contributions to a reserve, for a self-
insurance progranp approved by the Bureau
are allowable to the extent that the type of
coverage, extent of coverage, and the rates
and premiums would have been allowed had
insurance been purchased to cover the risks.

d. Actual losses which could have been
covered 'by permissible Insurance (through
an approved self-insurance program Or other-
wise) are unallowable unless expressly pro-
vided for in the grant agreement. However,
costs incurred because of losses not covered
under nominal, deductible insurance cover-
age provided in keeping with sound man-
agement practice, and minor losses not cov-
ered by insurance, such as spoilage, break-
age and disappearance of small hand tools
which occur in the ordinary course of opera-
tions, are allowable. *

e. Indemniflcation includes securing the
grantee against liabilities to third persons
and, other losses not compensated by insur-
ance or otherwise, The Bureau is obligated
to indemnify the grantee only to the extent
expressly provided for In. the grant agree-
ment. except as provided in d. above. ,

5. Management studies. The cost of man-
agement studies to improve the effectiveness
and efficiency of grant management for on-
going programs is allowable except that the
cost of studies performed by agencies other
than the grantee or outside consultants is
allowable only when authorized by the Bu-
reau.

6. Preagreement costs. Costs incurred prior
to the effective date of the grant, whether or
not they would have been allowable there-
under if incurred after such date, are allow-
able when specifically, provided for in the
grant agreement.

7. Professional services. Cost of professional
services rendered by individuals or organiza-
tions not a part of the grantee is allowable
subject to such prior authorization as may
be required by the Bureau.

8. Proposal costs. Costs of preparing propo-
sals on potential Federal Government grant
agreements are allowable when specifically
provided for in the grant agreement.

9. Tribal government officer salaries and ex-
penses. Identlflable salary and expense costs
Incurred as a direct result of a tribal gov-
ernment officer's service to a grant program
provided under this chapter are allowable
subject to advance agreement with and ap-
proval by the Bureau. A general limitation
In this regard is prescribed in section D.6.

D. Unallowable costs. 1! Bad debts. Any
losses arising from uncollectible accounts
and other claims, and related costs, are un-
allowable.
- 2. Contingenci'es. Contributions to' a con-
tingency reserve or any similar provision for
unforeseen events are unallowabte. -

3. Contributions and donations. Unallow-
able.

4. Entertainments. Costs of amusenionto,
social activities, and incidental costs relat-
ing thereto, such as meals, beverages, lodg-
ings, rentals, transportation, and gratuitles,
are unallowable.

5. Fines and penalties. Costs resulting
from violations of, or failure to comply with
Federal, State and local laws and regulations
are unallowable.

6. Tribal officer salaries and expenses. The
salaries and expenses of tribal government
officers are considered a cost of general tribal
government and are unallowble except as
prescribed in Section C.9.

7. Interest and other financial costs, Inter-
est on borrowing (however requested),
bond discounts, colt of financing and refi-
nancing operations, and legal and profes-
slonal fees paid in connection therewith, are
unallowable except when authorized by Fed-
eral legislation.

8. Underrecovery of costs under grant
agreements. Any excess of cost over the Fed-
eral contribution under one grant agreement
is unallowable under other grant agrements.

APPrNDix B--FNACIAL E rsn2londREQUItR=MTS

A. Purpose and scope. This appendIz pta.'
scribes requirements for grantees to report
financial information to the Bureau and to
request advahces and reimbursement when
a letter-of-credit method is not used.

B. Deflnitions. 1. Accrued expenditures. Ac-
crued expenditures are the charges Incurred
by the grantee during a given period requir-
ing the provision of funds for: (1) good
and other tangible property received; (2)
services performed by employees, contractori,
subgrantees, and other payees; and (3)
amounts becoming owed under programs for
which no current services or performance are
required.

2. Accrued income. Accrued income Is the
earnings during a given period which l a
source of funds resulting from: (1) sorvieea
performed by the grantee; (2) goods and
other tangible property delivered to pur-
chasers; and (3) amounts becominA owed to
the grantee for which no current services or
performance are required by the grantee.

3. Disbursements. Disbursements are pay-
ments in cash or by check.

4. Bureau funds authorzed. Funds author-
ized represent the total amount of the BU-
reau funds authorized for obligations and
establish the ceilings for obligation of
Bureau funds. This amount may Include any
authorized carryover of unobligated funds
from prior fiscal years.

5. Obligations. Obligations are the
amounts of orders placed, contracts and
grants awarded, serVIces received, and similar
transactions during a given period, which will
require payment during the same or a future
period.

6. Outlays. Outlays represent charges made
to the grant project or program. Outlays cal
be reported on a cash or accrued oxpondi-
ture basis.

7. Program income. Program income rep-
resents earnings by the grantee realized front
the grant-supported activities. Such earnlngs
exclude interest Income and may Include,
but will not be limited to, Income from serv-
Ice fees, sale of commodities, usage or rental
fees, sale of assets purchased with grant
funds, and royalties on, patents and copy-
rights. Program Income can be reported on it
cash or accrued income basis.

8. Unobligated balance. The unobligated
balance Is the portion of the funds author-
ized by the Bureau which has not boon obli-
gated by the grantee and is determined by
deducting the cumulative obligations from
the funds authorized.

9. Unpaid obligations. Unpaid obligation
represent the amount of obligations Incurred
by the grantee which have not been paid.
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C. Standard form. 1. Only the follow-
ing forms will be authorized for obtaining fi-
nancial information from grantees for grant
programs:

-6. Financial Status Report. (1) The Bu-
reau shall require grantees to use a standard
Financial Status Report to report the status
of funds for all nonconstruction grant pro-
grams. e Bureau may, however, have the
bursement (paragraph 2a) Is determined to
provide adequat information to meet their
needs, except that a final Financial Status
Report shall be required at the completion of
the grant when the Request for Advance or
Reimbursement form is used only for ad-
vances.

(2) The Bureau Shall prescribe whether
the report shall be on a cash or accrual basis.
if the Bureau requires accrual Information
and the grantee's accounting records are
not normally kept on the accrual basis, the
grantee should develop such information
through an analysis of the documentation on
band or on the basis of best estimates.

(3) The grant agreement shall determine
the frequency of the Financial Status Re-
port for each grant program considering the
size and 'complexity of the particular pro-
gram. However, the report shall not be re-
quired more frequently than quarterly or
less frequently than annually. Also, a final,
report shall be required at the completion of
the grant.

(4) The original and two copies of the Fi-
nancial Status Report shall be submitted 30
days after the end of each specified reporting
period. In addition, final reports shall be sub-
mitted 90 days after the end of the grant
period or the completion of the project or
program. Extensions to reporting due dates
may, be approved when requested by the
grantee.

.b. Report of federal cash transactions. (1)
When funds are advanced. to grantees
through letters of credit or with- Treasury
checks, each grantee shall submit a report of
Federal Cash Transactions. The Bureau shall
use this report to monitor cash advanced to
grantees and to obtain disbursement or out-
lay information for each grant or project
from the grantees.

(2) The grant agreement may require fore-
casts of Federal cash requirements in the Re-
marks section of the report.

(3) When practical and deemed necessary,
the Bureau may require grantees. to report
in the Remarks section the amount of cash in
excess of three days' requirements in the
hands of subgrantees or other secondary
recipients 'and to provide short narrative ex-
planations of actions taken by the grantees
to'reduce the 'excess balances.

(4) The Bureau shall accept the identical
information from the grantees in a machine-
usable format in lieu of the Report of Fed-
eral Cash Transactions.

(5) Grantees shall submit the original and
two.copies of the Report of Federal Cash
Transactions no later than 15 working days
following the end of each quarter. For those
grantees receiving annual grants totalling
one million dollars or more, the Bureau shall
require a monthly report.

(6) The Bureau shall 'waive the require--
ment for submission of a Report of Fed-
eral Cash Transactions when monthly ad-
vances do not exceed $10,000 per grantee
provided that such advances are monitored
through other.forms contained in this Ap-
pendix or the grantee's accounting controls
are adequate to minimize excessive Federal
advances.

2. Except as noted below, only the follow-
ing forms will be authorized for the grantees
in requesting advances and reimbursements.

a. Request for. advance or reimbursement.
(1) The "Request for Advance or Reimburse-
ment" form Is the standard form for all non-

construction grant programs when letters
of credit or predetermined automatic ad-
vance methods are not used. The Bureau.
however, has the option of using this form
for construction programs In lieu of an "Out-
lay Report and Request for Reimbursement
for Construction Programs" (paragraph 2b)
and shall specify In the grant agreement.

(2) Grantees shall be authorized to sub-
mit requests for advances or reimbursement
at least monthly when letters of credit are
not used. Grantees shall submit the original
and two copies of a Request for Advance or
Reimbursement.

b. Outlay Report and Request for Reim-
bursement for Construction Program. (1)
The "Outlay Report and Request for Reilm-
bursement for Construction Programs" form
Is the standard format to be used for re-
questing reimbursement for construction
programs. The Bureau may, however, have
the option of substituting a 'equest for
Advance or Reimbursement" form (para-
graph 2a) in lieu of this form when the
Bureau determines that the former provides
adequate information to meet Its needs as
stated in the grant agreement.

(2) Grantees shnll be authorized to submit
requests for reimbursement at least monthly
when letters of credit are not used. Grantees
shall submit the original and two copies of
an "Outlay Report and Request for Helm-
'bursement for Construction Programs" form.

3. When the Bureau needs additional In.
formation In using these forms, the follow-
ing shall be observed:

a. Whentnecessary to comply with future
legislative requirements, the Bureau shall
Issue instructions to require grantees to
submit such information under the Re-
marks section of the reports.

b. When necessary to meet specific pro-
gram needs, the Bureau shall submit the pro-
posed reporting requirements to the General
Services Administration for approval under
the exception provision of thia Appendix.

c. The Bureau, In obtaining inform ton
as In paragraphs a and b above, must also
comply with report clearance requirements
of the Off ce of Manngoment and Budget Cir-
cular No. A-40, as revised.

PART 277-SCHOOL CONSTRUCTION
CONTRACTS FOR PUBLIC SCHOOLS

See. Subpart A--General Provisions
277.1- Purpose.
277.2 Scope.
277.3 Definitions.
277.4 Revision or amendment of regula-

tions.
Subpart B-Application Process

277.11 Eligible applicants.
277.12 Consultation with Indians.
277.13 Application procedure for placement

on priority list.
277.14 Submitting priority list to Bureau.
277.15 Preparing a commitment-to-fund

list.
277.16 Negotiating a contract.
277.17 Funding provisions.

Subpart C--General Contract Requirements

277.21 Costs included In contracts.
277.22 Architectural design.
277.23 Facilities construction.
277.24 Selecting initial equlpment
277.25 Advance payments.
277.20 Use and transfer of Government

property.
277.27 Wage and labor standards.
277.28 Indian preference.
277.29 Liability and motor vehicle Insur-

ance.
277.30 Recordkeeping.
277.31 Audit and Inspection.
277.32 Freedom of Information.

sec.
277.3 Reporting.
277 4 Repayment of funds.
27735 Penaltie
277.36 Applicable procurement regulations.

Subpart 1D--ontract Revision or Cancellation

277.41 Contractrevision or amendment
277.42 Cancelling a contract; for cause.

Subpart E-Appeals
227.51 Contract appeal.
277.52 Appeal from decision to cancel con-

tract for cause.
277.53 Other appeals.

Au1o=y: Sec. 204, Pub. L. 93-638, 88
Sta. 2203, unless otherwise noted

Subpart A-General Provisions
§ 277.1 Purpose.

The purpose of the regulations in this
Part Is to give the application and ap-
proval process for a State or local edu-
cation agency to obtain school construe-
tion contracts from the Bureau under
Section 204 of Title 1E of the Indian
Self-Determination and Education As-
sistance Act (Pub. L. 93-638, 88 Stat.
2203), to asist In, the education of
Indians.
§ 277.2 Scope.

(a) The application process for public
school construction contracts under Sec-
tIon 204 of Pub. i. 93-638 is given in
20 U.S.C. 631-645 and 45 CwkM 114. The
application process Is administered by
and Is the responsibility of the Commis-
sioner of Education. The Commissioner
of Indian Affairs participates with the
Commissioner of Education In prepara-
tion of programs, cost estimates and
other supplemental data which are part
of the application and national priority
index- The Commisioner of Education
furnishes the national priority index to
the Bureau at the start of each fiscal
year.

(b) The Bureau requests and receives
funding for acquisition of sites and for
architectural-engineering design, faci-
tes construction and equIpment-for the
program. Funds are allocated to proj-
ects by the Bureau on the basis of fund-
ing priorities as established by the Com-
missioner of Education. In accordance
with the approved program, a contract
is negotiated with the applicant by a
Bureau contracting officer, designated
by the Commissioner, for the acquisition
of sites and for the design, construction
and purchase of equipment to provide
educational facilities meeting standards
of construction given in Pub. L. 81-815.
§ 277.3 Definitions.

As used in this Part:
(a) "Bureau" mean the Bureau of

Indian Affairs.
(b) "Commissioner of Education'

means the United States Commissioner
of Education, Department of Health,
Education, and Welfare.

(c) "Commissioner of Indian Affairs-
means the Commissioner of Inian Af-
fairs, Department of the Interior.

(d) "Contractor" means an applicant
who has been awarded a contract under
this Part.
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(e) "Days" means calendar days.
C) "Economic enterprise" means any

commercial industrial, agricultural, or
business activity that is at least 51 per-
cent Indian owned, established or orga-
nized for the purpose -of profit.

(g) "Indian tribe" means any Indian
Tribe, Band, Nation, Rancheria, Pueblo,
Colony, or Community, including any
Alaska Native village or regional or vil-
lage corporation as defined in or estab-
lished pursuant to the Alaska Native

,Claims Settlement Act (85 Stat. 688)
which is federally recognized as eligible
by the United States Government
through .the Secretary for the special
programs and services provided by the
Secretary to Indians because of their
status as Indians.

(h) "Indian" means a person who is a
member of an Indian tribe.

(i) "P.L. 81-815" means the Act of
September 23, 1950 (PL. 81-815, 72 Stat.
548), as. amended.

(j) "P.. 93-638" means the Indian
Self-Determination and Education As-
sistance Act (P.L. 93-638, 88"Stat. 2203).

(k) "School district" or "local educa-
tion agency" means that subdivision of
the State which contains the public ele-
mentary and secondary educational in-
stitutions providing educational services
and Is controlled by a duly elected board,
commission or similarly constituted as-
sembly.

(1) "Secretary" means the Secretary
of the Interior.

(m) "State" means a State of the
United States of America or any political
subdivision of a State.

(n) "State education agency" means
the State Board of Education or other
agency or office primarily responsible for
supervision by the State of public ele-
mentary and, secondary schools or, If
there Is no such office or agency, an office
or agency designated by the Governor or
by State law.

(o) "Tribal government", "tribal gov-
erning body" and "tribal council" means
the recognized governing body of an
Indian tribe.

§ 277.4 Revision or amendment of reg-
ulations.

In order to make any substantive re-
visions or amendments to regulations in
this Part, the Secretary shall take the
following actions:

(a) Consult with Indian tribes and
national and regional Indian organiza-
tions to the extent practicable about the
need for revision or amenciment and con-
sider their views in preparing the pro-
posed revision or amendment.

(b) Publish any proposed revisions or
amendments in the PEDERn R.GISTER as-
proposed rulemaking to provide adequate
notice to, and receive comments from, all
interested parties.

c) After consideration of all com-
ment received, publish the regulations
In the FEDERA, REGISTER in final form not
less than 30 days before the date they
are made effective.

d) Annually consult with Indian
tribes and national and regional Indian
organizations about the need for re-
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vision or amendment, and consider their
views in preparing the revision or
amendment.

(e) Nothing In this section shall pre-
clude Indian tribes or national or region-
al Indian organizations from initiating
request for revisions or amendments sub-
ject to paragraphs (a), (b) and (c) of
this section.

Subpart B-Application Process
§ 277.11 Eligible applicants.

(a) Any school district may apply for
a contract with the Bureau to assist the
agency or district In acquiring sites for,
or in constructing, acquiring, or reno-
vating, facilities (including all necessary
equipment) in school districts on or
adjacent to or In close proximity to any
Indian reservation or other lands held in
trust by the United States for Indians.

(b) The project for which the appli-
cant is requesting funding must meet
the eligibility requirements under sub-
sections (a) and. "(b) of section 14 of
Pub.L. 81-815.

277.I2 Consultation with Indians.
(a) Except where there is a majority

of Indians on an elected public school
board, the Commissioner of Indian Af-
fairs shall consult with the local Indian
Education Committee and the tribal gov-
erning body(s) of the local Indian
tribe(s) affected before the application
for funding public school construction is
submitted to the Commissioner of
Education.

(b) This requirement will be deemed
to be met unless the official tribal gov-
erning body(s) of the Indian tribe(s)
to be benefited by the application notify
the Commissioner of Education, In writ-
Ing, within 60 days after the date of the
consultation that the tribe(s) disapprove
the application. The notice of disap-
proval must give specific stated objec-
tions to the application. A copy of the
notice of disapproval shall be delivered
or mailed to the Commissioner of Indian
Affairs at the same time as the notice
is delivered or mailed to the Commis-
sioner of Education.

(c) After being notified that- the
tribe(s) disapproved a proposed appli-
cation, the Commissioner of Indian Af-
fairs or his designated representatives
ishall meet with tribal, public school
officials and the Indian Education Com-
mittee to provide assistance in resolving
the stated objectives to the application.
The Commissioner of Indian Affairs shall
notify the Commissioner of Education 15
days In advance of the date, place, and
time of such meetings and shall invite the
Commissioner of Education or his rep-
resentatives to attend.
§ 277.13 Application procedure for

placement on priority list,
(a) Applicationi for public school con-

struction assistance under this Part will
be submitted and processed in accord-
ance with procedures outlined In 2at
U.S.C. 631-645 and 45 CPR 114. Applica-
tion forms, instructions, advice, and as-
sistance in accordance with 20 U.S.C. 636
and 45 CFR 114 may be obtained from

each State education agency, All ques-
tions pertaining to the preparation and
filing of preapplications, applications,
and request for materials should be di-
rected to the State Representative for
School Assistance, who will respond or
may forward the inquiries, where appro-
priate, to the Commissioner of Education.

(b) Section 204(b) of Pub. L. 93-038
assigns responsibility for the application
processing, determination of eligibility
and establishment of project priority to
the Commissioner of Education. Such ap-
plication and review and determination
processes Includes the following:

(1) Field and site review by the Com-
missioner of Education assisted by the
Commissioner of Indian Affairs to
determine:

(i) Tentative cost estimate for budget
purposes. The Commissioner of Indian
Affairs or his representative will assist
the Commissioner of Education in con-
ducting the on-site inspection to doter-
mine which buildings need to be retained,
demolished or remodeled and to gather
initial information required for develop-
ment of the planning document. From
this information, a tentative cost esti-
mate for design, construction, and
equipment will be made for budget pur-
poses.

(li) Equal quality and standard of edu-
cation. Wbile assisting In the on-site in-
spection, the Commissioner of Indian Af-
'fairs or his representative must deter-
mine whether the quality and standard
of education (including facilities and
auxiliary services) for Indian students
enrolled In the school are at least equal
to that provided all other students from
resources, other than resources provided
under this Part, which are available to
the local school district. If It Is deter-
mined that the quality and standard of
education for Indian students Is not at
least equal to that given all other stu-
dents enrolled In the schools, the Com-
missioner of Indian Affairs or his repre-
sentative shall recommend that the proj-
ect not be placed on the priority list,
Such a project will not be placed on th6
B ureau's commitment-to-fund list which
is prepared under § 277.15.

(2) Discussion and consultation with
State and local education agencies to de-
termine the exact nature of the project
to be constructed, including existing
structure renovation or replacement.

(3) 'Presentation of program develop-
ment for review and approval by the
State and/or local education representa-
tives and a current and updated project
cost estimate.

(c) The Commissioner of Indian Af-
fairs participates in the application proc-
ess by furnishing technical assistance to
the Commissioner of Education. The
Commissioner of Indian Affairs insures
consultation with Indians and assists
with the preparation of the program,
cost estimates, etc. as part of the data
needed in order for the Commissioner of
Education to prepare the priority listing
of eligible applichnts.

(d) The projects will be ranked by
priority based on criteria established by
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the Commissioner of Education as given
in 45 CPR I14.161
§277.14 SuLmitting" priority list to

Bureau.

Pursuant to Section 204(b) of Pub. L.
93-638, a list of public school projects
eligible for funding under this Part shall
be submitted to the Commissioner of In-
dian Affairs by the Commissioner of Edu-
cation at the beginning of each fiscal
year.

§ 277.15" Preparing a comnniitmez 1-to-
fund list.

(a) When the Commissioner of Indian
Affairs receives the priority list from the
Commissioner of Education, the Commis-
sioner of Indian Affairs will place the
project highest on the priority list at
the'top of a commnitment-to-fund list.
Projects will be added to- the commit-
ment-to-fund list in the same order as
they are on the'priority list. Each proj-
ect will be added to the commitment-to-
fund list as long as the total of the
tentative cost estimates is less than the
amount of funds appropriated for public
school construction under this Part for
-the new fiscal year. However, a project
shall not be placed on the commitment-
to-fund list if the Commissioner of In-
dian Affairs or his representative has
determined under § 277.13(b) (1) Ciii)
that the-quality and standard of educa-
tion for Indian students enrolled in the
schools are not at least equal to that
provided all other students from, re-
sources, other than resources provided
under this Part, which are available to
the local school district.

Cb) Each applicant will be notified in
writing when the project has been placed
on the commitment-to-fund list.

§-277.16 Negotiating a contract.
" When a project has been placed on the
commitment-to-fund list, a contract will
be negotiated by a Bureau contracting of-
ficer with- the applicant. The contract
will be developed in accordance with the
regulations in 41 CFR 1 as supplemented
by 41 CFR 14 and 41 CFR 14H except 41
CFF Part 14H-70'

§ 277.17 Funding Provisions. "

(a) The Commissioner of Indian Af-
'fairs will expend not less than 75 per
cent of appropriated funds authorized
pursuant to Title II, Part B, Section 204
of Pub. L. 93-638 on those projects which
meet the eligibility requirements under
subsections '(a) and (b) of section 14 of
Pub. L. 81-815.

(b) Projects which are partially funded
shall be given first consideration for the
additional funding necessary to complete
such projects.
(c) Wo funds from any contract under

this Part shall be made available by any
Federal agency directly to other than
public agencies. However, school districts
and State education agencies assisted by
this Part may- use funds provided under
this Part to contiact for necessary serv-
ices with-any appropriate Individual, or-
ganization, or corporation.

RULES AND REGULATIONS

(d) Funds approved for public school
construction under, this Part may not
exceed the Federal share of the total cost
of the proposed school facilities, as such
facilities are defined within the meaning
of Pub. L. 81-815, to serve both Indian
and non-Indian children, with the def-
inition of children to be as prescribed
by Pub. L. 81-815.

(e) When non-Federal funds are in-
volved, a local school district shall have
120 days from receipt of the notice
that the project has been placed on the
commitment-to-fund list to assemble the
funds from local and/or State sources
before the contract negotiations are com-
pleted. An extension may be granted by
the Commissioner of Indian Affairs for
unusual circumstances.

Subpart C---General Contract
Requirements

§ 277.21 Costs included in contracts.
A contract with a school district un-

der thi Part may Include costs for archi-
tectural design, site acquisition, facil-
ties construction (including site de-
velopment and supervision), and equip-
ment in accordance with the approved
project description.
§ 277.22 Architectural design.

(a) Drawings and specifications for a
project shall comply with such Federal,
State, and local laws, codes, ordinances
and regulations pertaining to standards
of construction and safety requirements,
as may be applicable.
[16 Comp. Gen. 94 8 (1937)]

Cb) Local education agencies shall,
give due consideration to excellence of
architecture and design when construct-
ing minimum school facilities under this
Part.

(c) An Architect/Engineer shall be se-
-lected by the con tor to prepare the
plans and specifications with the advice
and assistance of the Commissioner of
Indian Affairs who shall counsel the con-
tractor with respect to professional qua1l-
fledtions and performance history of,
firms In order that the best qualified
firm be selected. No Architect/Engineer
agreement involving the expenditures of
Federal funds shall be entered into by
the contractor until the Commissioner of
Indian Affairs has reviewed such agree-
ment.

(d) The drawings and specfications
will conform to the project description
as shown in the completed application,
or as modified by approved revisions.

(e) The drawin and specifications
will be sent to the Commissioner of Edu-
cation for review to ensure that the ap-
proved program Is followed. The draw-
ings and specifications will be reviewed
with the local education agency.
After approval by the State and other
regulatory agencies, the final drawings
and specifications will be reviewed and
approved by the Bureau for structural
and safety adequacy.
§ 277.23 Facilities construction.

The contractor usually bids, awards
and administers the construction con-
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tract. The Commissioner of Indian Af-
fairs will assist In preconstructon and
construction activities to assure con-
formity with the requirements of Pub. L.
93-638. Approval of all proposed pre-
construction documents will be obtained
from the Commissioner of Indian Affairs.
Assistance prior to the preparation of
these and similar documents will be pro-
vided upon request. In this connection.
the Commissioner of Indian Affairs may
suggest a preliminary conference with
the project architect and others If that
seems desirable. The Bureau shall make
interim inspections and audits during
construction and participate In the final
acceptance inspection.
§ 277.24 Selecting initial equpment.

Equipment procured with payments
under this part must be approved by the
Commissioner before invitations for bids
or requests for proposals as to the
acquisition of such equipment are issued.
In order to obtain such approval, a list
of equipment to be procured (indicating
quantities, costs, and specifications)
shall be provided to the Commissioner for
prior approval.
§ 277.25 Advance payments.

Advance payments to State education
agencies or school districts will be made
In accordance with the applicable pro-
visions of 41 CFR 1 as supplemented by
41 CPA 14 and 41 CFA 1M except 41
CFR Part 14H-70.

§ 277.26 Usa and transfer of Govern-
mcnt property.

(a) The use of Government-owned fa-
cilities for public school purposes may
be authorized when not needed for Gov-
ernment activities. Transfer of title to
such facilities (except landYmay be ar-
ranged under the provisions of the Act
of June 4. 1953 (67 stat. 41), subject to
the approval of the tribal government If
property is located on a reservation.

(b) In carrying out a contract made
under this Part, the Commissioner of
Indian Affairs may, with the approval of
the tribal government, permit a contrac-
tor to use existing buildings facilities,
and related equipment and other person-
al property owned by the Bureau under
terms and conditions agreed upon for
their use and maintenance. The property
at the time of transfer must conform to
the minimum standards established by
the Occupational Safety and Health Act
of 1970 (84 Stat. 1590), as amended (29
U.S.C. 651).

(c) Use of Government property is sub-
Ject to the following conditions:

(1) When nonexpendable Government
property is turned over to public school
authorities under a use permit, the per-
mittee shall insure such property against
damage by flood, fire, rain, windstorm,
vandalism, snow, and tornado in amounts
and with companies satisfactory to the
Bureau officer in charge of the property.
In case of damage or destruction of the
property by flood, fire, rain. windstorm,
vandalism, snow or tornado, the insur-
ance money collected shall be expended
only for repair or replacement of prop-

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMABER 4, 1975



RULES AND REGULATIONS

erty. Otherwise, insurance proceeds shall
be paid to the Bureau.

(2) If the public school authority is
self-insured and can present evidence of
that fact to the Commissioner of Indian
Affairs, insurance for lost or damaged
property will not be required. However,
the public school authority will be re-
sponsible for replacement of such lost or
damaged property at no cost to the Gov-
ernment or for paying the Government
enough to replace the property.

(3) The permittee shall maintain the
property in a reasonable state of repair
consistent with the intended use and
educational purposes.
§ 277.27 Wage and labor standards.

All laborers and mechanics employed
by contractors or subcontractors in con-
structing, altering, or repairing buildings
or other facilities in connection with
contracts under this Part shall be paid
wages not less than those on similar
construction in the locality as deter-
mined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act of
March 3, 1931 (46 Stat. 1494), as
amended.
§ 277.28 Indian preference.

(a) Any contract made by the Bureau
with a State or school district shall pro-
vide that the contractor shall, to the
greatest extent feasible, give preference
in employment and training to Indians.

(b) Any contract made by the Bureau
with a State or school district shall pro-
vide that the contractor shall, to the
greatest extent feasible, give preference
in the award of subcontracts to Indian
organizations and to Indian-owned eco-
nomic enterprises.
(c) All subcontractors employed by the

contractor shall, to the greatest extent
feasible, give preference to Indians for
employment and training and shall be
required to include in their bid submis-
sion a plan to achieve maximum use of
Indian personnel.

d)" In the performance of contracts
under this Part 277 and subject to the
provisions of Part 14 H of Title 41, a
tribal governing body may develop its-
own Indian preference requirements to
the extent that such requirements are
not inconsistent with the purpose and
Intent of paragraphs (a), (b), and (c)
of this section. -

§ 277.29 Liability and motor vehicle in-
surance.

(a) States and school districts shall
obtain public liability and motor ve-
hicle insurance under contracts entered
into with the Bureau under this Part.
However, where the Bureau contracting
offler determines that the risk of death,
personal Injury or property damage
under the contract is small and that the
time and cost of procuring the insurance
is great in relation to the risk, the con-
tract may be exempted from this re-
quirement.
(b) Notwithstanding paragraph (a)

of this section, any contract which re-
quires or authorizes, either expressly or
by implication, the use of motor vehicles

must contain a provision requiring the
State or school district to provide liabil-
ity insurance, regardless of how small
the risk.

(c) If the State or public school au-
thority is self-insured and can present
evidence of that fact to the Commissioner
of Indian Affairs, liability and motor
vehicle insurance will not be required.
§ 277.30 Recordkeeping.

A contractor will be required to de-
velop and maintain a recordkeeping sys-
tem which will:

(a) Fully reflect all financial trans-
actions involving the receipt and ex-
penditure of funds provided under the
contract in a manner which will provide
accurate, current anid complete disclosure
of financial status; correlation with
budget or allowable cost schedules; and
clear audit facilitating data.

(b) Reflect the amounts and sources
of funds other than Bureau contract
funds which may be included in the con-
struction project.

(c) Provide for the creation, mainte-
nance and safeguarding of records of
lasting value.

§ 277.31 Audit and inspection.

(a) During the term of a contract
under this Part and for three years after
the project or undertaking is completed,
the Comptroller General and the Sec-
retary, or any of their duly authorized
representatives, shall have access, for
audit and examination purposes, to any
of the contractor's books, documents,
papers, and records which, in their
opinion, may be related or pertinent to
the contract or any subcontract.

(b) The contractor will be responsible
for maintaining all documents such as
invoices, purchase orders, cancelled
gchecks, balance sheets and all other rec-
ords relating to financial transactions in
a manner which will facilitate auditing.
The contractor will be responsible for
maintaining files of correspondence and
other documents relating to the contract
properly separated from general records
or cross-referenced to general files.

(c) The contractor receiving funds
under this Part shall be primarily re-
sponsible for contract compliance.

(d) The records involved in any claim
or expenditure that has been questioned
shall be further maintained until final
determination has been made on the
questioned expenditure.

(e) All contracts, , reports, budgets,
budget estimates, plans, and other docu-
ments pertaining to administration of
the contract shall be made available by
the contractor. The contractor shall pro-
vide information in accordance with the
Freedom of Information Act.

Indian people which the contract affects.
Reports and information may be with-
held from disclosure only when both
of the following conditions exist:

(1) The reports and information fall
within one of the following exempt date-
gories:

(I) Specifically required by statute or
Executive Order to be kept secret.

(iI) Commercial or financial informa-
tion obtained from a person or firm on
a privileged or confidential basis.

(ill) Personnel, medical, and similar
files where disclosure would be a clearly
unwarranted Invasion of personal pri-
vacy.

(iv) Geological and geophysical Infor-
mation and data concerning wells,

(2) Disclosure is prohibited by statute
or Executive Order or sound grounds
exist for using the exemption given In
paragraph (b) (1) of this section.

(c) A request to inspect or copy re-
ports and Information shall be In writ-
ing and must reasonably describe the
reports and information requested, The
request may be delivered or mailed to the
contractor. Within ten (10) working days
after receiving the request, the contrac-
tor shall determine whether to grant or
deny the request. The requester shall be
notified immediately of the determina-
tion.

(d) The time limit for making a de-
termination may be extended up to an
additional ten (10) working days for
good reason. The requester shall be notil-
fled in writing of the extension, reasons
for the extension, and the date on which
the determination is expected to be made.

§ 277.33 Reporting.
(a) A contractor under this Part shall

make a detailed report to the Commis-
sioner of Indian Affairs after construc-
tion is completed. The report shall in-
clude, but not be limited to, an account-
ing of the amounts and purposes for
which the contract funds were expended.

(b) The contractor shall furnish other
contract-related reports when and us
required by the Commissioner of Indian
Affairs.

(c) A contractor under this Part shall
send copies of the reports required by
paragraphs (a) and (b) of this section to
the tribe(s) affected by the construction
at the same time as the reports are sent
to the Bureau.

§ 277.34 Repayment of funds.
Any funds paid under a contract en-

tered into under this Part which are
not expended, obligated or used for the
purposes of the contract during its term
shall be returned to the Bureau,
§ 277.35 Penalties.

If any officer, director, agent, or em.§ 277.32 Fredom of information. ployee of, or connected with, any con-
(a) Unless otherwise required by law, tractor or subcontractor under this Part

the Bureau shall not place restrictions on embezzles, willfully misapplies, steals, or
contractors which will limit public ac- obtains by fraud any of the funds or
cess to the contractor's records except property connected with the contract or
when records must remain confidential, subcontract, he shall be subject, to the

(b) A contractor under this Part shall following penalties:
make all reports and information con- (a) If the amount involved does not
cerning the contract available to theexceed $100, he shall be fined not moroJ
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than $1,000 or imprisoned not more than
oneyear, or both.

(b) -If- the amount involved exceeds
$100, he shall be fined not more than
$10,000 or imprisoned for not more than
two years, or both.
§ 277.36 Applicable procurement regu-

lations
States or school districts vanting to

contract with the Bureau under this Part
must comfly with the applicable require-
ments in the Federal Procurement Regu-
lations (41 CFR I), as supplemented by
the Interior Procurement Regulations
(41 CFR 14) andthe Bureau of Indian
Affairs ProcurementRegulations (41 CFR
14H), except 41 CFR Part 141-70.

§ 277.37 Privacy Act requirements.

(a) When a contractor operates a sys--
tem of records to accomplish a Bureau
function, the contractor shall. comply
-with Subpart D f 43 CFR Part 2 which
implements the Privacy Act (5 U.S.C.
552a). Examples of the contractor's re-
sponsibilities are:

(1)- To continue maintaining those
systems of records declared by the Bu-
reau to be subject to the Privacy Act as
published in the FEDERAL REGISTER.

(2) To make such records available to
individuals involved.

(3) To disclose an individual's record
to third parties only after receiving per-
-mission from the individual to whoa
the record :pertains. 43 CFR 2.56 lists
exceptions to this procedure.

(4) To establish a procedure to ac-
count for access, disclosures, denials, and
amendments to records."(5) To provide safeguards for the pro-
tection of the records.

(b) The contractor may not:
(1) Discontinue or alter any estab-

lished systems of records without prio-
approval -of the appropriate Bureau
systems manager.

(2) Deny request for notification or
access of records without prior approval
of the appropriate Bureau systems
manager.

Subpart D-Contract Revision or
Cancellation

§277.41 Contract revision or amend-
ment.

Any contract made under this Part
may be revised or amended as deemed
necessary to carry out' the purposes of
the contract. A contractor may make a
written request for a revision or amend-
ment of a contract to the Bureau con-
tracting officer.
§ 27.42 Canceling a contract for cause.

(a) Any contract entered into under
this Part may be cancelled for cause
when the contractor fails to perform the
work called for under the contract.

(b) Before cancelling the contract, the
Bureau will advise the contractor in writ-
ing of the following:

(1) 'The reasons why the Bureau is con-
sidering cancelling the contract.

(2) That the contractor will be given
.an opportunity to bring its work up to
an acceptable level.

(c) If the contractor does not overcome
the deficiencies in Its contract perform-
ance, the Bureau shall cancel the con-
tract for cause. The Bureau will notify
the contractor, in writing, of the cancel-
lation. The notice shall give the reasons
for the cancellation and the right of the
contractor to appeal under Subpart C of
43 CFR Part 4.

(d) When a contract Is cancelled for
cause, the Bureau will either perform the
work with its own forces or by another
contract, as appropriate.

Subpart E-Appeals
§ 277.51 Contract appeal.

A contractor may appeal an adverse
decision or action of a Bjreau contract-
ing officerregarding a contract under this
Part as provided In Subpart C of 43 CFR
Part 4.

§ 277.52 Appeal from decision to cancel
contract for cause.

A contractor may appeal the decision
of a Bureau official to cancel a contract
under this Part for cause. The appeal
shall be made as provided In subpart C of
43 CFR Part 4.

§ 277.53 Other apeals.
Any -decision or action taken by a

Bureau official under this Part, other
than those given in §§ 277.51 and 277.52.
may be appealed only as provided in Part
2 of this chapter.

[FRDoc.75-29101 Ffled 11-3-75;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 14H-BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR

PART 14H-70-CONTRACTING WITH IN-
DIAN ORGANIZATIONS PURSUANT TO
THE INDIAN SELF-DETERMINATION
AND EDUCATION ASSISTANCE ACT

OcroarEn 24,1975.
Beginning on page 41025 of the Sep-

tember 4, 1975, FEDERAL REGISTR (40 FR
41025), there was published a notice of
proposed rulemaking to amend Chapter
14H of Title 41 of the Code of Federal
Regulations by adding a new Part 14H-
70. This amendment was proposed pur-
suant to the authority contained In the
Indian Self-Determination and Educa-
tion Assistance Act (Pub. L, 93-638; 88
Stat. 2203).

The purpose of the amendment is to
consoldate in one Part all of the con-
tracting requirements which Indian
tribal and Alaska Native organizations
must follow In contracting with the Bu-
reau'of Indian Affairs under the Indian
Self-Determination and Education As-
sistance Act. In preparing the regula-
tions in new Part 141-70, waivers were
made of some of the standard Federal
Procurement Regulations as authorized
by section 105(a) of the Act. Certain re-
quirements were waived in an attempt to
simplify contracting procedures for
Indian tribal and Alaska Native orga-
nizations. Additional waivers may be
made on a case-by-case basis as the

Commissioner considers such waivers
appropriate.

The Bureau of Indian Affairs has
sough to be responsive to the recom-
mendations of Indian and Alaska Native
governing bodies who are, or have con-
templated, operating Bureau programs
under contract. For some time, these
groups have been critical of the com-
plexitles inherent in negotiating con-
tracts under the standard Federal Pro-
curement- Regulations. In many Xn-
stances, an unfavorable psychologickj
climate was created that inhibited local
desires for more meaningful expressions
of self-determination based on their own
needs and goals.

Through experience, the Bureau of In-
dian Affairs and its constituents have
found the standard procurement regu-
lations to contain numerous require-
ments that have little if any applicability
to contracts. For this reason, the Bureau
has evolved what, In essence, is a set of
'Indian"' Procurement Regulations for
dealing with tribal and Alaska Native
groups as the new Part 14H-70.

These regulations reflect the Bureau's
attempt to follow the recommendations
of Indian and Alaska Native people to
place in one part all pertinent contract-
ing regulations or references to such reg-
ulations affecting contracts with tribal
organizations; to reduce referencingreg-
ulations contained in other CFR Parts,
if possible; to make the regulations as
comprehensive and clear as possible; to
assure that both parties to the contract
know their rights, roles and responsi-
bilitles; and to remove any unnecessary
or inapplicable requirements found in
the standard procurement rules which
would not apply to self-determination
contracts with tribal organizations.

The contractual approach is one of
several voluntary options -available to
Indian and Alaska Native governing
bodies to assist them in the self-develop-
mnent process. Depending on their basic
needs and goals, they may want to use
the contract mechanism in their self-
development process. If so, Part 14H-70
seeks to simplify the contracting pro-
cedure for them.

The public was given until October 4,
1975, to submit written comment, sug-
gestions, or objections regarding the
proposed amendment. All comments
received with respect to the proposed
amendment were given due considera-
tion.

A. Changes made due to comments
received. As a result of comments re-
ceived, the following changes in the reg-
ulations are made in addition to lan-
guage changes for clarification: -

1. A new § 141-70.103 Is added to de-
fine what Is considered an Indian reser-
vation and the former §f 14H-70.103 and
143-70.104 are redesignated as §§ 14H-
70.104 and 14H-70.105, accordingly.

2. Section 14H-70A02 Is revised to
make it clear that an Indian tribe has
the right to determine the tribal orga-
nization that will provide services to it
under a contract and that, in such in-
stances, the tribe's determination con-
stitutes the Bureau's justification for
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negotiating the contract with the desig-
nated tribal organization on a- non-
competitive basis.

3. Section 14H-70.605 Is revised to con-
form it to the revision in 25 CFR 271.71
and 25 CFR 271.72.

4. Section 14H-70.608 and § 14H-70.-
610 are changed to conform them to the
revision in 25 CFR 271.44.

5. Section 14H-70.612(a) is revised by
amending paragraph (f) of the Advance
Payment clause to remove a restrictive
requirement on liquidation of advance
payments.

6. Section 14H-70.612(b) is revised to
remove language from paragraph (f) of
the clause concerning interest earned on
advances that was inconsistent with the
Act.

7. Section 14H-70.612(c) is revised by
adding language to the preamble to the
clause and paragraph (a) thereunder to
take into consideration a memorandum
of understanding between the Depart-
ments of Interior and Treasury which
simplifies advance payment procedures
under letters of credit.

8. Section 14H-70.615 is revised to in-
sure that reports required under a con-
tract be specified in the contract.

9. Section 14H-70.616 'is revised to
make sure it conforms to the require-
ments in 25 CFR 271.74.

10. A new § 14H-70.635 is added to re-
flect the addition of the Privacy Act re-
quirements to 25 CFR Part 271.

11. A new § 14H-70.636 Is added in
response to concerns expressed over
copyrights.

12. A new § 14H-70.637 Is added in
response to concerns expressed over the
Government Printing and Binding
Regulations.

13. A new § 14H-70.638 is added on
cancellation of contracts for cause be-
cause it was inadvertently omitted when
the proposed regulations were published
on September 4, 1975. It has, however,
been drafted to conform to 25 CFR
271.75.

14. Section 14H-70.1403(a) is revised
to take into consideration modifications
or supplements to Chapter 2000 of the
Treasury Fiscal Requirements ManuaL

15: Section 1AH-70.1405 is revised to
authorize use of letters of credit for
advance payments when the amount of
the advance is $120,000 rather than
$250,000 and to take into consideration
modifications or supplements to Chapter
2000 of the Treasury Fiscal Requirements
Manual.

B. Changes not adopted. Certain other
comments have been carefully considered
but have not been accepted. The follow-
ing suggestions were not adopted for the
reasons given:

1. Several comments were received
that were common'to both 25 CFR Part
271 and this Part 14H-70 of Title 41 of
the Code of Federal Regulations. To the
extent that these common comments
were not accepted or taken under further
consideration, they were answered in the
preamble to 25 CFR Part 271 (a related
document published elsewhere in Part II
of this Issue of the FEDERAL REGISTER).

RIULtS AND ° 'R'EGULATONS'

2. Several commentators took excep-
tion to the requirement for liability In-
surance and expressed that as a mini-
mum the Bureau should 'assume re--
sponsibility for losses over an agreed to
amount. The Bureau will seek counsel on
this issue and, if the results thereof in-
dicate a change can be made, the com-
mentators' comments will be considered
accordingly.

3. One commentator expressed the
opinion that the language of the Dis-
putes clause in § 14H-70.618 placed an
almost impossible burden on the con-
tractor. The Bureau cannot agree with
this contention as the language in ques-
tion is common to Government con-
tracts.

4. One comxlentator expressed the
-opinion that referencing Appendix A to
25 CFR Part 276 in §14H-70.626 pre-
cludes th6 Bureau from accepting an in-
diredt cost rate approved by another
Federal agency. The Bureau does not
agree with -this opinion as express refer-
ence has been made to the acceptability
of another Federal agency's audited rate
in § 14H-70.1003.

Accordingly, Chapter 14H of Title 41
of the Code of Federal Regulations is
amended by adding a new Part 14H1-70
as set forth below.

Effective date. The addition of Part
14H-70 shall become effective on Decem-
ber 4,1975. M

M O I THOMPSON,

-Commissioner of Indian Affairs.
Subpart 14H-70.0-Regulatlon SystemSec.

141-70.000 Scope of part.
1411-70.001 Scope of subpart.
1411-70.002 General.
14H-70.003 Federal and Interior procure-

ment regulations.
14H-70.004 Area office implementation of

Federal or Interior procure-
ment regulation Issuances.

14H-70.005 Applicability.
14H-70.006 Changes of regulations.

Subpart 14H-70.1-Definltlon of Terms

1411-70.101 Definitions.
1411-70.102 Contract.
14H-70.103 Indian reservation.
1431-70.104 Program.
14H-70.105 Project.

Subpart 14H-70.2--General Policies
14H-70.201 Method of procurement.
14H-70.202 Profit.
14H-70.203 Payment of Interest on con-

tractor's claim.
1411-70.204 Protests to Comptroller Gen-

eral.

Subpart 14H-70.3-Procurement Responsibility
and Authority

1411-70.301 General.

Subpart 14H-70.4-Procurement by Negotiation

14H-70.401 Scope of subpart.
14H-70.402 Circumstances permitting nego-

tiation.
1431-70A03 Determinations, findings and

authorities.
14H-70.404 Types of contract.
14H-70.405 Negotiated overhead rates.
14H-70.406 Price negotiated policies.
14H-70.407 Requirements for price or cost

analysis and cost or pricing
data.

14H-70.408 Audit as a pricing aid,
14H-70A09 Subcontracting.,

Subpart 14H-70.5--Speclal and Directed Sources.__ ofS~upply

1431-70.501

1431-70.502

14H-70.503

Subpart

1411-70.601
14H1-70.602
14H-70.603
14H-70.604
14H-70.605
14H-70.606
14H-70.607
14H-70.608
1411-70.609
1411-70.610

14H-70.611
14H-70.612
14H1-70.613

14H-70.614

14H-70.615
14H-70.616
141r-70.617
14H-70.618
14H-70.619
14H-70.620
14H-70.621
14H-70.622

1411-70.623
14H-70.624
14H-70.625
14H-70.626
14H-70.627
14H-70.628

14H-70.629
14H-70.630

141t-70.031

14H-70.632

14H-70.633
141r-70.634
1431-70.635
14H-70.636
14H-70.637
14H-70.638

General Services Administra
tion supply sources.

Inter-agency motor pool vehi-
cles.

Purchase of passenger carry-
ing vehicles.

14H-70.6--Contract Clauses

Scope of subpart.
Required clauses.
Definitions.
Effect on existing rights,
Retrocession.
Examination of records.
Penalties.
Indlan, employment preferonco,
Equal opportunity.
Use of Indian business con-

cerns.
Indemnity and insurance,
Advance payment.
-Contract funding and ronego.

tiatlon.
Government furnished prop.

erty.
Annual reporting.
Reawsumptlon of programs,
Fair and uniform services,
Disputes.
Offlcials not to benefit.
Changes.
Bid guarantee and bonds,
Certificate of nonsegregated

facilities.
Convict labor.
Limitation of costs.
Allowable cost and payment,
Negotiated overhead rates.
Assignment of claims.
Payment of Interest on con-

tractor's claims.
Audit and records.
Contract Work Hours and

Safety Standards Aet-Over.
time Compensation,

Price reduction for defective
cost or pricing data.

Subcontractor cost and pricing
data.

Buy American Act,
Anti-Kickback Act.
Privacy Act requirements,
Rights In data.
Printing.
Cancellation for causo

Subpart 14H-70.7--Cancellation or Resssumption
of Contracts

14H-70.701 General.
1411-70.702 Settlement of cancelled con-

tracts.

Subpart 14H-70.8--Bonds and Insurance

1431-70.801 Scope of subpart.
14H-70.802 Policy on use of bid guarantees.
14H-70.803 Performance bonds.
14H-70.804 Payment bonds.
14H1-70.805 Liability insurance.
14H-70.806 Insurance coverage.
14H-70.807 Exceptlons.
14H-70.808 Motor vehicle insurance.
1411-70.809 Indemnity and Insurance

clause.

Subpart 14H-70.9--Labor
1411-70.901 Labor standards in construe-

tion contracts
14H-70.902 Labor standards in subcon-

tracts.

Subpart 14H-70.10--Contract Cost Principles
and Procedures

14H-70.1001 Principles for .determining
costs.

14H-70.1002 Predetermined fixed rates,
1411-70.1003 Procedures.
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Subpart 14H-70.11-Procurement Forms

14H-70.1101 Appcability of -standard
forms.

Sec.
Subpart 14H-70.12-Procurement of Construction

14H-70.1201 Scope of subpart.
14H-70.1202 Exceptions.

Subpart 14H-70.13-Retention Requirements for
Contractor and Subcontractor Records

14H-70.1301 ' General.

Subpart 14H-70.14-Contract Financing

14H-70.1401 General.
14H-70.1402 Reimbursement.
14-70.1403 Advance payments byTreasury

check.
14H-70.1404 Advance payments when spe-

cial bank account required.
f4H-70.1405 Letter of credit.
14H-70.1406 Approval of advance payments.
14H-70.1407 Sub-advances.
14H-70.1408 Interest.
14H-70.1409 Automatic advances.
14H-70.1410 Agreement for special bank

account.

Subpart 14H-70.15-Novation and Change of
Nmue Agreements

14H-70.1501 General.

Subpart 14H-70.6--Procurement Reports
14H-70.1601 General.
1 4-70.1602 Standard Form 37, Report on

Procurement by Civilian
Executive Agencies.

AUTHOrr: Sec. 205(c), 63 Stat. 390: 40
U.S.C. 488 (c); Pub. L. 93-638, 88 Stat. 2203.

§14H-70.000 Scope of part.
This part seti forth policies and pro-

cedures, concerning the Bureau of In-
dian Affair Procurement Regulation

.System insofar as the system pertains to
contracts entered into under the author-
Ity of the Indian Self-Determination and
Education Assistance Act (Pub. I. 93-,
683, 88 Stat. 2203).

Subpart 14H-70.0-Regulation System
§ 1411-70.001 Scope of subpart. -

ThIg Subpart establishes a system for
the codification and publication of pro-
curement policy -and procedural regula-
tions of the Bureau of Indian Affairs
which implement the Indian Self-Deter-
mnination and Education Assistance Act
(Pub. L. 93-638, 88 Stat. 2203).
§ 14H-70.002 General.

The Act provides that, contracts with
tribal organizations pursuant to Section
102 of the. Act shall be ih accordance
with all contracting laws and regulations
except that, in the discretion of the Sec-
retary, contracts may be negotiated with-
out advertising and need not conform
with .the provisions of the Act of Aug-
ust 24-, 1935 (49 Stat. 793), as amended.
The Secretary may waive any provision
of iutch contracting laws or regulations
whlch he determines are not appropri-
ate for the purposes of the contract in-
volved or inconsistent with the provi-
sions of the Act.
§ 14H-70.003 Federal and Interior pro.

curement regulations.

To the extent tha the Federal Pro-
curement Regulations and Interior Pro-
curement Regulations, 41 CP Chapter 1,

Chapter 14, and Chapter 14H (except 41
CFA Part 14H-1) respectively are not
made specifically applicable to contracts
entered into pursuant to the Act by ref-
erence In thM Part 14H-70 they are here-
by waived. If this part conflicts with any
of the provisions of either the Federal
Procurement Regulations or Interior Pro-
curement Regulations the provisions of
this Part 14H-70 shall govern. When
either the Federal Procurement Regula-
tions or Interior Procurement Regula-
tions are referenced In this Part, the ref-
erence shall be similar to the following:

(a) "§ 1.1.000 of this title", when re-
ferring to a section of the Federal Pro-
curement Regulations..

(b) "§ 14-1.000 of this title", when re-
ferring to a section of the Interior Pro-
curement Regulations.
§ 14H-70.004 Area Ofice implementa.

tion of Federal or Interior procure-
ment regulation issuances.

Any regulations Issued through the
Federal Procurement Regulation or In-
terior Procurement Regulation System
shall not be implemented by contracting
officers insofar as'contracts entered into
pursuant to the Act are concerned unlesA
such regulations are Implemented in this
Part 1431-70.

§ 1411-70.005 Applilllity.
The provisions of this Part 143-70

apply only to those contracts between
the Bureau and Indian organizations
entered into pursuant to the Act. They
do not apply to contracts with individ-
uals, partnerships, corporations or other
Indian organizations that do not fall
under the purview of the Act.
§ 1411-70.006 Changes of regulations.

(a) To the extent that a change of the
regulations Issued under this Part 14H-
70 may-

(1) Impose additional requirements on
the contractor;

(2) Have an adverse effect on the con-
tractor's operations; or,

(3) Delay or impede the contracting
process, such changes shall be made only
after consultation, to the maximum ex-
tent practicable, with Indian tribes and
national and regional Indian organiza-
tions. Further those changes shall be
presented to the Committees on Interior
and Insular Affairs of the United States
Senate and House of Representatives be-
fore publication in the FEDERAL REGSTER
for comments.

(b) To the extent that changes of the
regulations Issued under this Part 14H-
70 affect only the Internal operation of
the Bureau's contracting offices, the
changes may be made without consulta-
tion.

Subpart 14H-70.1-Definition of Terms
§ 1411-70.101 Definitions.

For the purpose of this part, unless
otherwise indicated In 25 GBR 271.2, the
terms given In this subpart have the
meanings set forth In this subpart. The
definitions in 25 CFR 271.2 also apply to
this part.
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§ 1411-70.102 Contract.
"Contract" means any promissory ar-

rangement between a tribal organization
and the Federal government which is re-
duced to writing and signed by duly au-
thorized agents of ,the parties. The term
"contract" will also mean a transactidn
authorized by a purchase order signed in
behalf of the Federal government by a
duly authorized agent and accepted in
behalf 61 a tribal organization by. be-
ginning performance.
§ 1411-70.103 Indian reservation.

"Indian. reservation" means any In-
dian tribe's reservation, Pueblo, Colony,
or Rancheria, Including former reserva-
tions In Oklahoma, Alaska native regions
established pursuant to the Alaska Na-
tive Claims Settlement Act (85 Stat.
688), and Indian allotments.
§ 144-70.104 Program.

"Program" means a delivery of serv-
Ice generally of a continuing nature sep-
arated from other similar efforts by
funds, staff or location, except that a
program may Involve, In certain in-
stances, more than one location.
§ 1411-70.105 Project.

"Project" means an effort aimed at a
specific objective, not of s continuing na-
ture, and having defined parameters.

Subpart 14H-70.2-General Policies
§ 1411-70.201 Method of procurement.

It Is neither feasible nor practicable
to obtain competition on. contracts en-
tered nto under the Act. Therefore, con-
tracts with tribal organizatims entered
into pursuant to the Act will be nego-
tiated without competition.

§ 1411-70.202 Profit.
(a) Profit is not allowable on con-

tracts entered Into pursuant to the Act.
(b) Profit may be alowed when a con-

tract Is entered Into pursuant to the Act
of June 25, 1910 (36 Stat. 861; 25 U.S.C.
47), commonly referred to as the "Buy
Indian Act" and its implementing regu-
lations and when all of the following
conditions are met:

(1) The contract is for the procure-
ment of goods, materials, supples, etc.,
or, If for servlces, the services are for a
specific project rather than for the op-
eration of a Bureau program'or part of
a program.

(2) The materials to be supplied or the
services to be provided are normally sup-
plied or provided by a private contractor
rather than by Bureau personnel or, in
the case of services traditionally per-
formed by Bureau personnel, a contract
for such services does not involve "tribal
governmental functions" or "business
related functions" as defined in 2. CFR
271.2 or contractable trust resources
programs as set forth in 25 CER 271.32.

(3) Definitive specifications are used
which permit rejection by the Bureau of
defective material and workmansbip and
replacement at the contractor's expense
as may be required.

(4) The price to be paid can be dem-
onstrated to be fair and reasonable in
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terms of the price prevailing in the I0-
calUty for similar materials or services,
including profit.,

(5) Allrequirements of applicable pro-
curement laws and regulations are fol-
lowed.
§ 14H-70.203 Payment of interest on

contractor's claim.
(a) Payment of interest on contrac-

tor's claims Is allowable under the con-
ditioris set forth in §1-1.322 of this title.

(b) Payment of Interest is allowable
whether the clause set forth in § 14H-
70.628-28 is or is not included in the con-
tract.

§ 1411-70.204 Protests to Comptroller
General.

Contracting officers will process pro-
tests to the Comptroller General In ac-
cordance with the procedures set forth
in § 1-2.407-8 and 14-2.407-8 of this
title.

Subpart 14H-70.3-Procurerneit
Responsibility and Authority

§ 14H-70.301 General.
The responsibilities. of the Bureau

'under Subparts 1-1.4 and 14-1.4 of this
title are not changed by the Act.

Subpart 14H-70.4---Procurement by
Negotiation

§ 14H-70.401 Scope of subpart.
This subpart concerns -negotiation of

contracts entered into pursuant to the
Act.
§ 14H-70.402 ircumstances p ermitting

negotiation.
Contracts for the performance of pro-

grams or parts of programs located on
or near an Indian reservation can be
performed successfully only by the
Indian tribe which represents such
Indian reservation or by a tribal organi-
zation approved by the Indian tribe.
Such contracts will be negotiated on a
non-competitive basis with the tribal
organization designated by such Indian
tribe in Its request. Contracts for pro-
grams and parts of programs which are
not located on or near an Indian reser-
vation may be negotiated with a tribal
organization approved by the Indian
tribe or tribes served by such program or
parts of programs.
§ 14H-70.403 Determinations, findings

and authorities.
A tribe's request that a contract be en-

tered into with a designated tribal orga-
nization will be entered Into the con-
,tract file and will serve as the contract-
ing officer's justification for negotiating
the contract on a non-competitive basis.
§ 14H-70.404 Types of contract.

Cost-reimbursement type contracts
provide for payment to the contractor
of allowable costs incurred in the per-
formance of the contract, to the extent
prescribed In the contract. This type of
contract establishes an estimate of total
cost to obligate the funds, and a mone-
tary ceiling which the contractor may

not exceed. Cost reimbursement type
contracts will be used for all contracts
made pursuant to this Part.
§ 14H-70.405 Negotiated overhead rates.

Overhead (indirect costs) is allowable
on. contracts entered into pursuant to the
Act under the conditions set forth in
Subpart 14H-70.10 of this part.
§ 14H-70.406 Price negotiation policies.

(a) When cost& reflected n a program
pr6posal submitted by a tribal organiza-
tion essentially conform with the Bureau
budget for that program and do not ex-
ceed the amount programmed for and
allocated to the operating level, the pro-
posal may be accepted without price
negotiation.

(b) When costs reflected In a program
proposal differ from the Bureau budget
with respect to certain budget items, the
contracting officer may request the tribal
organization to submit cost and pricing
data in sufficient detail to determine the
validity and reasonableness of costs.

(c) When a program proposal is not
based on a Bureau budget which has
previously been established In the budget
process for that program, unit costs and
total costs will be subject to negotiation.

(d) Nothing in this section is to be
construed to mean that contracting of-
ficers and cognizant program officials are
relieved from responsibty for assuring
that elements of total contract amounts
are reasonable as-to unit prices, salary
scales, and program requirements.
Recognition will be given to the special
and unique relationship between the Bu-
reau and tribal organizations under this
Act; however, acceptance of proposals,
without review, discussion and resolu-
tion of differences by negotiation will not
be made, except as provided in § 14H-
70.408. Files will be properly documented
to reflect the negotiation process, includ-
ing the basis for final determination of
the scope of work and price.
§ 14H-70.407 Requirements for price or

cost analysis and cost or pricing data.
Except for initial contracts or other

agreements, the requirements of § 1-3.-
807-2 and §'1-3.§07-3 of this title are
optional with the contracting officer.
§ 14H-70.408 Audit as a pricing aid.

(a) In instances in which a basis for
price determination does not exist in
sufficient detail and form and the con-
tract amount Is expected to exceed $100,-
000, the contracting officer may request a
pre-award audit; or if time does not per-
mit, a clause may be inserted in the con-
tract providing for adjustment of allow-
able costs when determined necessary or
advisable by a post-award audit.

(b) When the contracting officer de-
termines that there is sufficient informa-
tion to award a contract without a pre-
award audit the audit may be waived.
However, the waiver of a pre-award audit
shall be supported by a written state-
ment In the contract files setting forth
the reason for the waiver as prescribed
by § 14-63.103(a) (1) of this title.

§ 14H-70.409 Subcontracting.
Any contract proposal or plan of oper-

ations submitted by a tribal organlza-
tion which contains a proposed subcon-
tract-will identify the subcontractor, the
amount and purpose of the subcontract,
the manner In which the subcontractor
was selected, and the basis for the cost
of subcontract. Subcontract opportunl-
ties shall be advertised or negotiated in
a manner that provides open and free
competition to the maximum extent
practicable and subcontracts will be
awarded in accordance with sound busi-
ness practices.

Subpart 14H-70.5-Special and Directed
Sources of Supply

§ 14H-70.501 General Services Adiln.
istration supply sources.

Tribal organizatIons performing serv-
ices under cost reimbursement contracts
pursuant to the Act are entitled to use
General Services Administration supply
sources in accordance with Subpart I-5.D
of this title.

§ 14H-70.502 Inter-agency motor pool
vehicles.

Tribal organizations performing serv-
ices under 'cost reimbursement contracts
pursuant to the Act are entitled to use
General Services Administration inter-
agency motor pool vehicles In accordance
with Subpart 1-5.5 of this title.
§141-70.503 Purchase of passenger

carrying vehicles.
Purchase of passenger carrying vehi-

cles is prohibited. If allowed under the
contract, purchase of other vehicles shall
be through Federal buying channels un-
less a waiver by the General Services Ad-
ministration Is obtained.

Subpart 14H-70.6--Contract Clauses
§ 14H-70.601 Scope of subpart.

This subpart sets forth the clauses to
be Included In the contracts entered into
with tribal organizations pursuant to the
Act.

§ 14H-70.602 Required clauses.
The clauses set forth In this subpart

shall be included In all contracts entered
into pursuant to the Act unless otherlise
indicated.

§ 14H-70.603 Definitions.
Drr'NrnoNs

The following terms shall have the mean-
Ings set forth below throughout this
contract:

(a) The term "head of the agency" or "Sea-
retary" as used herein meats the Secretary,
the Under Secretary, and Assistant Secretary,
or any other head or assistant head of the
Department of the Interior: and the term
"his duly authorized representative" means
any person or persons or board (other than

-the contracting officer) authorized to aot for
the head of the agency or the Secretary.

(b) The term "contracting officer" means
the person executing this contract on be-
half of the Government, and any other offlcer
or civilian employee who is properly desig-
nated as a contracting officer; and the term
includes, except us otherwise provided In this
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contract, the authorized representative of a
contracting officer acting within the limits
of his authority.

§ 14H-70.604 Effect on existing rights
EF7ECT ON EXISTING IGH-rS

(a) Nothing in this contract shall be
construed as-

(1) Affecting, modifying, diminishing, or
otherwise impairing the sovereign immunity
from suit enjoyed by an Indian tribe; or,

(2) Authorizing or requiring t]e termina-
tion of any existing trust responsibility os
the United States with respect to the Indian
people.

§ 14H-70.605 Retrocession.
llzraOCESSIr

The contractor agrees to comply with the
procedures and requirements in 25 CFR
271.71 and 271.72 In the event of retroces-
saon.

§ 1411-70.606 ' Examination of records.
(a) The following clause Shall be in-

cluded in all negotiated contracts which
do not exceed $10,000:

EXAmINATON or RECORDS

"(a) (1) The contractor agrees to maintain
books, records, documents and other evidence
pertaining to the costs and expense of this
contract (hereinafter collebtively called rec-
ords) to the extent and in such detail as
will properly reflect all net costs, direct and
indirect, of labor, materials, equipment, sup-
plies and services, and other costs of what-
ever nature for which reimbursement Is,
claimed nder the-provisions of this contract.

(2) The contractor agrees to make avail-
able at the office of the contractor at all rea-
sonable times during a period of three years,
after final payment under this contract all
records speclfied.in paragraph (1) above for
examninatlon and audit by designated repre-
sentative of-the Comptroller General, the
Secretary of Interior or the contracting of-
frcer.

(3) The contractor further agrees that ret-
ords which relate to claims, litigation, or to
any costs or expenses of this contract to
which exception has been taken by the
Comptroller General, the Secretary of Inte-
rior or the contracting officer or any of their
duly authorized representatives shall' be re-
tained by the cogtractor until such appeals,
litigation or exceptions have been dis-
posed of.

(4) The provisions of this clause shall be
applicable to and included in any negotiated
subcontract.

(b) The following clause shall be in-
cluded in all negotiated contracts which
exceed $10,000:

EXZASSIATION OF RECoRDS

(a) (1) The contractor agrees to maintain
books, records, documents, and other evidence
pertaining to the costs and expenses of this
contract (hereinafter zollectively called "rec-
ords") to tbe extent and in such detail as
.will properly reflect all net costs, direct and
indirect, of labor, materials, equipment, sup-
plies and services, and other costs and ex-
penses of whatever nature for which reim-
bursement is claimed under the provisions
of this contract.

-(2) The contractor agrees to make avail-
- able at the office of the contractor at all rea-

sonable times during the iferlod set forth
in subparagraph (4) below any of the' rec-
ords for inspection, audit or reproduction by
any authorized representative of the Comp-
trolldr General, Secretary of the Interior, and
the contracting officer.

(3)" If the Comptroller General or any of
his duly authorized representatives deter-
mine that his audit of the amounts reim-
bursed under this contract as transportation
charges will be made at a place other than
the office of the contractor, the contractor
agrees to deliver, with the reimbursement
voucher covering such charges or as may be
otherwiso specified within 2 yearn after re-
Imbursement of charges covered by any such
voucher, to such representative as may be
designated for that purpose through the con-
tracting officer, ssch documentary evidence
in support of transportation costs as" may be
required by the Comptroller General or any
of his duly authorized representatives.

(4) Except for documentary evidence de-
livered to the Government pursuant to sub-
paragraph (3) above, the contractor shall
preserve and make available his records:

(I) Until expiration of 3 years after final
payment under this contract or of the.time
periods for the particular records specified
in Part 1-20 of the Federal Procurement
Regulations (41 CF' Part 1-20), whichever
expires earlier, and

(ii) For such longer period, If any, as is
required by applicable statutes, b.Y any other
clause of this contract, or by (A) or (B)
below:

(A) If this contract Is completely or par-
tially terminated, the records relating to the
work terminated shall be preserved and made
available for a period of 3 years from the
date of any resulting settlement.

(B) Records which relate to:
(i) Appeals under the dispute3 clause of

this contract;
(ii) LitigatLon or the settle ent of claims

arising out of the performance of this con-
tract; or,

(i1) Costs and expenses 6f this contract to
which exceptfon has been taken by the Comp-
troller General, Secretary of the Interior or
the contracting officer, or any of their duly
authorized representatives, rall be retained
by the contractor until such appeals, litiga-
tion, claims or exceptions have been disposed
of.

(5) Except for documentary evidence de-
livered pursuant to subparagraph (3) above,
and the records described in subparagraph
(4) (II) (B) above, the contractor may In
fulfillment of his obligation to retain his
records as required by this clause substitute
photographs, mlcrophotographs, or other au-
thentic reproductions of such records, after
the expiration of 2 years following the last
days of the month of reimbursement to the
contractor of the Invoice or voucher to which
such records relate, unless a shorter period
is authorized by the contracting officer with
the concurrence of the Comptroller General
or his duly authorized representative.

(6) ,The provilions of this paragraph (a).
Including this subparagraph (6), shall be
applicable to and Included In each subcon-
tract hereunder which is on a cost, cost-plus-
a-fixed-fee, time-and-materal or labor-hour
basis.

(b) The contractor further agrees to in-
elude in each of his subcontract6 hereunder,
other than those set forth In paragraph (a)
(6) above, a provision to the effect that the
subcontractor agrees that the Comptroller
General, the Secretary of the Interior, and
the contracting officer, or any of their duly
authorized representatives, shall, until the
expiration of 3 years after final payment un-
der the subcontract, or of the time periods
for the particular records specified in Part
1-20 of the Federal Procurement Regulations
(41 CFR Part 1-20), whichever expires ear-
lier, have access to and the right to examIne
any directly pertinent books, documents,
papers, and records of such subcontractor,
nvolving transactions related to the subcon-

tract. The term 'subcontract", as used in
this paragraph (b) only, excludes:

(i) Purchase orders not exceeding $10.00;
nd
,(i) Subcontracts or purchase orders for

public utility services at rates established for
uniform applicability to the general public.

§ 1411-70.607 Penalties.

(a) Any ofcer, director agent, employee
or such other person connected In any ca-
pacity with this contract or any subcontract
thereunder that embezzles, willfully misap-
plie3, steals or obtaius by fraud any of the
money, funds, assets or property provided
through the contract shall be fined not more
than 010,000 or impris;oned for not more than
two years, or both; Provided, that if the
amount embezzled, misapplied, stolen. or ob-
taned by fraud does not exceed $100, such
perzon shall be fined not more than $1,000
or Imprisoned not more than one year, or
both.

(b) The contractor agrees to Insert this
clause In all Subcontracts.

§ 1411-70.608 Indian employment pref-
erence.
INDmaN Ewsovzxmsr P-nsscu

(a) The contractor shall give preference
In employment for all work performtd under
the contract, Including subcontracts there-
under, to qualiflecfIndlans regardless of age.
religion or sex and. to the-extent feasible
consistent with the efficient performance of
the contract, provide employment and train-
Ing opportunitlez to Indans, regardless of
age. rellgion or sex that are not fully quai-
fled to perform under the contract. The con-
tractor shall comply with any Indian prefer-
ence requirements established by the tribe
receiving services under the contract to the
extent that such requirements are not in-
consistent with the purpose and intent of
this paragraph.

(b) If the contractor or any of its subcon-
tractors is unable to fill its employment
openings after giving full consideration to
Indians as required in paragraph (a) above,
these employment openings may then be
filled by other than Indians under the con-
ditlons set forth In the Equal Opportunity
clause of this contract.

(o) T1no contractor agrees to include this
clause or one similar thereto in all subcon-
tracts L-ued under the contract.

§ 14H-70.609 Equal opportunity.
EQ'Usn Oproarusrr

During the performance of this contract
and after complying with the Indian Em.
ployment Preference clause of this contract,
the contractor agrees a follows:

(a) The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, age, religion, or
cer The contractor will take affirmative ac-
tion to ensure that applicants are employed,
and that employees are treated during em-
ployment without regard to their race, -age,
religion, or sex. Such action shall include, but
not be limited to, the following: Employ-
ment up-gradng, demotion, or transfer; re-
crultment or recruitment advertising; pay-
off or termination; rates of pay or other forms
of compensation; and selection for trainin
including apprenticeship.

(b) The contractor will, In all solicitations
or advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive consideration
for employment without regard to race, age,
religion orEx
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(c) The contractor will include the provi-
sions of paragraphs (a) through (b) in every
subcontract or purchase order, so that such
provisions will be binding upon each subcon-
tractor or vendor. The contractor will take
such action with respect to any subcontract
or purchase orderas the Bureau of Indian Af-
fairs may direct as a means of enforcing such
provisions, including sanctions for noncom-
pliance. However, if the contractor becomes
Involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of
such direction by the Bureau of Indian Af-
fairs, the contractor may request the United
States to enter into such litigation to protect
the interest of the United States.

§ 14H-70.610 Use of Indian business
concerns.

UsE Or INDIAN Busnnss CONCERmNS
(a) As used in this clause, the term

"Indian business concern" means Indian or-
ganizations or an Indian-owned economic
enterprise as defined in 25 CFR 271.2.

(b) The contractor agrees to give prefer-
ence to qualified Indian business concerns in
the awarding of any subcontracts entered
into under the contract consistent with the
efficient performance of the contract. The
contractor shalFcomply with any preference
requirements regarding Indian business con-
cerns established by the tribe(s) receiving
services under. the contract to the extent
that such requirements are not inconsistent
with the purpose and intent of this para-
graph.

(c) If no Indian business concerns are
available under the conditions in paragraph
(b) above, the contractor agrees to accom-
plish the maximum amount of subcontract-
ing, as the contractor determines is consist-
ent with its efficlent performance of the con-.
tract, with small business concerns, labor
surplus area concerns or minority business
enterprises, the definitions for which are con-
tained in Subparts 1-1.7, 1-1.8, and 1-1.13 of
the Federal Procurement Regulations. The
contractor is not, however, required to es-
tablish a small business, labor surplus, or
minority business subcontracting program
as described in I 1-1.710-3(b), J 1-1.805-3(b)
and § 1-1.1310-2(b) respectively of the Fed-
oral Procurement Regulations (41,CFR 1).

§ 14H-70.611 Indemnity and insurance.
IuNDEMN AND INSURANCE

(a) The contractor shall indemnify and
save and keep harmless the Government
against any or all loss, cost, damage, claim,
expense or liability whatsoever, because of
accident or injury to persons or property or
others occurring in connection with any pro-
gram included as a part of this contract, and
provide where applicable, the insurance de-
scribed below.

(b) The contractor shall secure, pay the
premium for, and keep in force until the ex-
piration of this contract or any renewal
period thereof, insurance as provided below.
Such insurance policies shall specifically in-
clude a provision stating. the liability as-
sumed by the contractor under this contract.

(1) Workman's compensation insurance s
required by laws of the State.

(2) Owner's, landlord's and tenant's bodily
injury liability insurance with limits of not
less than $50,000 for each person and $500,000
for each accident.

(3) Property damage liability insurance
with limits of not less than $25,000 for each
accident.

(4) Automobile bodily injury liability in-
surance with limits of not less than $50,000
for each person and $500,000 for each acci-
dent and property damage liability insurance
with a limit of not less than $5,000 for each
accident.

(5) Food products liability insurance *ith
limits of not less than $50,000 for each person
and $500,000 for each accident.

RULES AND REGULATIONS

(6) Other insurance not specifically men- the advance- payment has been fully liqul-
tioned when required, dated. If upon completion or termination or

(c) Each policy of insurance shall contain the contract, or for other reasons, the entiro
an endorsement providing that cancellation advance payment(s) Is not fully liquidated,
by the insurance company shall not be effec- , by the process indicated above, and the con-
tive unless a copy of the cancellation is tractor does not repay the balance duo upon
mailed (registered) to the contracting officer request, then the balance thereof shall, be
at least 30 days before the effective date of offset against any sums otherwise duo or
cancellation. 'which may become duo to the contractor

(d) A certificate of each policy of -Insur- from the Government on any other contracts
ance, and any changes therein, shall be fur- or from any source.
nished to the contracting officer immediately (g) No interest will be charged on advance
upon receipt from the insurance company. payments.
* (e) Insurance companies of the contractor
shall be satisfactory to the contracting offi- (b) The following clause will be used
cer. When In his opinion an insurance com-, In all contracts under which deposit of
pany is not satisfactory for reasons that will advance payments In a special bank ac-
be stated, the contractor shall provide n- count will be required.
surance through companies that are satisfac-
tory to the contracting oficer. ADVAzCE PAY=NTS

(f) Each policy of insurance shall contain (a) Amount of advance. At the rccuest of
a provision that the insurance carrier waives the contractor and subject to conditions ct
any rights It may have to raise as a defense forth herein, the Government shall mako ad-
the tribe's sovereign immunity from suit, but vance payments to the contractor In amounts
such waiver shall extend only to claims the and at such times as agreed to between the

- amount and nature of which are within the c-ntractor and the contracting officer and
coverage and limits of the policy of insur- which are specified in ---- of this contract.
ance. The policy shall contain no provision, (b) Spectil bank account. Until the ad-
either express or implied, that will serve to vance payment(s) made hereunder is lilqul-
authorize or empower the insurance carrier dated and the contracting oflcer approves
to waive or otherwise limit the tribe's soy- in writing the release of any funds duo and
erelgo. immunity outside or beyond'the cover- payable to the contractor, the advance pay-
age and limits of the policy of Insurance. ment(s) and all other payments (progress,
§14H-70.612 Advance payment partial, and final) made under the contract

shall be made by check payable to the con-
(a) The following clause will be In- tractor but mailed to the bank, where the

serted in all contracts in which deposit special bank account is maintained as stated
of the advance in a special bank account in the Agreement for Special Bank Account.
is not required. The check must be marked for "Deposit inSpecial Bank Account Number - , - - U-

AnvM'cE PAYENT reau of Indian Affairs." The Agreement for

(a) Amount of advance. At the request of
the contractor, and subject to the conditions
set forth herein, the Government shall make
advance payments to the contractor. Each
payment shall be limited to the amount de-
termined necessary for the contractor's op-
eration under the contract for the period of
time covered by the advance, which-shall
not be less than two weeks, except that the
final payment under the contract may be a
period less than two weeks.

(b) Payment will be made by check pay-
able to the contractor.

(c) Funds advanced under this contract
may not be used for any purpose except for
making payments for materials, labor, ad-
ministrative and overhead expenses allowable
under this contract.

(d) The contractor shall keep separate ac-
counts in his accounting system which will
reflect all receipts, expenditures, fund
'balances and obligations under this contract.

(e) Return of funds. The contractor may
at any time repay any or all of the funds
advanced hereunder when it is determined
that such funds will not be required for op-
erations under the contract; or, when re-
quested, in writing, by the contracting officer,
as a result of retrocession, recision or ter-
mination for cause of this contract, the con-
tractor shall return such amount as may be
determined by the contracting officer Is not
required for settlement of outstanding
obligations.

(f) Liquidation. If not otherwise liqui-
dated, the advance payment(s) made here-
under shall be liquidated as herein provided.
When the sum of all the estimated payments
remaining due on the contract approximate,
the unllquidated amount of the advance pay-
ment(s), the contracting ofcer shall there-
after withhold further payments due on the
contract, represented by proper invoiced
amounts submitted by the contractor, and
apply the amount(s) withheld against the
liquidation of the advance payment until

Special Bank Account shall designate the
account number. No part of the funds de-
posited in'the Special Bank Account shall
be mingled with other funds of the con-
tractor prior to withdrawal thereof from the
Special Bank Account as hereinafter pro-
vided. Except as hereinnfter provided, each
withdrawal shall be only by check of the
contractor, unless countersigning on behalf
of the Government by the contracting offi-
cer or such other person as he may designate
in writing is determined to be in the best
interest of the Government and the contract-
ing officer notifies the contractor and bank in
writing that countersigning will be required.

(c) Use of funds. The funds In the Special
Bank Account may be withdrawn by the
contractor solely for the purposes of making
payments for materials, labor, administrative
and overhead expenses, and other purposes
required for this contract, or for the pur-
poses of reimbursing the contractor for such
payments, and for such other purpoes as the
contracting officer may approve n writing
If this is a cost reimbursemont contract, the
funds in the Special Bank Account. may be
withdrawn by the contractor solely for the
purpose of making payments for items of
allowable costs as provided in the clause
titled "Allowable Cost and Payment" of this
contract. Any interpretation required as to
the proper use of funds shall be made In
writing by the Contracting Office.

(d) Return of funds. The contractor may
at any time repay all or any part of the funds
advanced hereunder. Whenever so requested
in writing by the contracting officer, the con-
tractor shall repay to the Government such
part of the unliquidated balance of the ad-
vance payment as shall in the opinion of
the contracting officer be in excess of the
contractor'i current requirements or, when
added to total advances previously made and
liquidated, are, In excess of the amount
specified n paragraph (n) (1) hereof or are
no longer to be made available to the con-
tractor because of default, or abuse of their
use, or for such other reasons as the con-
tracting officer may specify. It the contractor
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fails to repay such part of the unliquidated
balance of the advance payment when so re-
queste-d by the Contracting Officer, all or any
part -thereof may be, withdrawn, from the
Special Bank Accountby-check(s) made pay-
able- to the Bureau of Indian Affairs signed
by the contricting officer or by an oMcial of
the Bureau of Indian Affairs authorized In
writing by 'the contracting officer to take
such action. Such 'withdrawals shall be ap-
plied in Teduction of the advance payment(s)
then outstanding hereunder. The contracting
officer shall notify the contractor and the
bank of the action taken-,

(e) Ltquidation.. If not otherwise liqui-
dated, the advance payment(s) made here-
under shall be liquidated as herein provided.
When the sum of all the estimated payments
remaining due on the contract approximate
the unliquidated amount of the advance pay-
ment(s), the contracting officer shall there-
after withhold further payments due on the
contract, represented by proper invoiced
amounts submitted by the co'ntractor, and
apply the amount(s) withheld against the
liquidation of the advance payment until the
advance payment has been fully liquidated.
If, 'upon. completilon or termination of the
contract, or for other reasons, the entire ad-
vance payment(sl is not fully liquidated, by
the process Indicated above, and the contrac-
tor does not repay the balance due upon re-
quest, then the balance thereof shall be offset
against any sums otherwise due or which may
become due to the contractor from. the Gov-
ernment on any other contricts or from any
source.

(f) Interest charge. No interest wil be
charged on the amount of the advance pay-
ment(s).

(g) Bank agreement. Before an advance
payment(s) is made hereunder the contrac-
tor shal submit to the contracting officer In
the form prescribed, an Agreement for Spe-
'cal Bank Account, In trlplicatd; signed by
the contractor and an official of the bank in
'which the Special Bank Account Is estab-
lshed as the depository for the advance pay-
ment(s) and other payments. The agreement
shall clearly set forth the character of the
Special Bank Account and the responsibli-
ties of the contractor, the bank and contract-
Ing officer, thereunder. 'Wherever possible,
such bank shall be a member of the Federal
Reserve System, or an "insured" bank within
the meaning of the Act creating the Federal
DepQsit Insurance Corporation (Act of Au-
gust 23, 1935, 49 Stat. 681, as amended; 12
EU.S.C. 264). -

(h) Lien an speciar bank account. The
Government shall have a lien upon any bal-
ance In the Special Bank Account paramount
to all other liens, 'which lien shall secure the
repayment of any advance payment(s) made
hereunder.

(i) Lien on prperty under contract. Any
advance payment(s) made under this con-
tract shall be secured. when made, by a lien
infavor of the Government, paramount to all
other liens, upon the supplies or other things
covered by this contract The Government's
lien shall apply to all materlaT and other
property.acquired for or allocated to the per-
formance of this contract, except to the ex-
tent that thie Government by virtue of any
other provislon of this contract, or otherwise,
shall havb valid title t such supplies, mate-
rials, or other property as against other cred-
Jtors of the contractor. The contractor shall
identify, by marking or segregation, all prop-
erty which is subject to a lienin favor of the
Government by -virtue 'of any prqvisioni of
this contract in such a way as to Indicate
that it Is subject to such lien and that it
has been acquiredfor or allocated to the per-
formance of this contract. If for any reason
such supplies, materials, or other property
axe not Identified by marking or segrega-
ton. the Government shall be deemed to

have a lien to the extent of the Government's
interest under this contract on any mas of
property with which such supplies, materials,
or other property are commingled. The con-
tractor shall maintain adequate accounting
control over such property on his books and
records. If at any time during the progress of
the work on the contract it becomes neces-
sary to deliver any item or Items and ma-
terials upon which the Governmenthas alien
as aforesaid to a third person, the contractor
shall notify such third person or the lien
herein provided and shll obtain from such
third person a receipt, in duplicate, acknowl-
edging, interala, the existence of such lien.
A copy of each receipt shall be delivered by
the contractor to the, contracting officer. If
this contract is cancelled in whole or in part
and the c6ntractor is authorized to sell or
retain cancellation inventory acquired for or
allocated to this contract, such sale or re-
tention shall be made only if approved by
the contracting officer, whlch approval shall
-constitute a release of the Government's Hen
hereunder to the extent that such cancella-
tion Inventory Is sold or retained, and to the
extent that the proceeds of the cale, or the
credit allowed for such retention of the con-
tractor's termination claim, Is ap led inre-
duction of advance payment(s) then out-
standing hereunder.

(j) Insurance. The contractor represents
and warrants that he s now maintaining
with responsible Insurance carriers:

(1) Insurance upon his own plant and
equipment against fire and other hazards to
the extent that like properties are usually
insured by others operating plants and prop-
erties of similar character in the came gen-
eral locality;

(2) Adequate Insurance against liability
on account of damage to persona or prop-
erty; and,

(3) Adequate .insurance under all appll-
cable workmen compensation laws. The con-
tractor agrees that, until work under this
contract has been completed and the advance
payment(s) made hereunder has been liqui-
dated, he will:

(1) Mantain such insurance;
(1i) Maintain adequate Insurance upon

any materials, parts, assemblies, sub-a.cm-
bles, supplies, equipment, and other prop-
erty acquired for or allocablo to this contract
and "subject to the Government lien here-
under;, and,

(iII) Furnish such certificate with respect
to his Insurance as the contracting omcer
may require.

(k) Default prorislons. Upon the happen-
Ing of any of the following events of default:

(1) Cancellation of this contract by reacon
of fault of the contractor;

(2) A finding by the contracting officer
that the contractor: -

(i) Has failed to observe any covenants,
-conditions, or warranties of these provisions
or has failed to comply with any material
provision of this contract;, or,

(Hi) Has so failed to make progress or Is In
such unsatisfactory financial conditions as to
endanger performance of thWscohtract; or,

(i) Has allocated Inventory to this con-
tract substantially exceeding reasonable re-
quirements; or,

(Iv) Is delinquent In payment of taxes, or
of the costs of performance of this contract
in the ordinary course of budnes&

(3) Appointment of a trustee, recover or
liquidator for all or a substantial part of the
contractor's property or Institution of bank-
ruptcy, reorganization, arrangement, or liqui-
dation proceedings by or against the con-
rActor,

(4) Service of any writ of attachment, levy
of execution, or commencement of garnirh-
ment proceedings with respect to the Special
Bank Account; or,
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(5) The commI36ion of an act of bank-
ruptcy; the Government; without lmiting
any rights which It may otherwise have, may
in its dicretlon and upon written notice to
the contractor and bank. withhold further
withdrawals from the Special Bank Account
and withhold further payments on this con-
tract Upon the continuance of any such
eventa or default for a period of 30 days after
such written notice to the contractor and
bank, the Government maT. in Its discretion,
and without limiting any other rightg which
the Goverpiment may have, take the follow-
Ing additional actions as it may deem appro-
priate in the circumstances:

(1) Withdraw all or any part of the balance
in the Special ]ank Account by checks made
payable to the Bureau of Indian Affair.
signed olely by an offlcial of the Bureau of
Indian Affairs authorized In writing by the
contracting oMcer to take such action, and
apply such amounts in reduction of the ad-
vance payment(s) then outstanding here-
under and in reduction of any other claym
of the Government against the contractor,

(1) Demand immediate repayment of the
unliquldated balance of the advance pay-
ment(s) hereunder; or,

(li) Take poscession of and. vith or with-
out advertisement, se at public sale at
which the Government may be the purchasr.
or at a private sale. all or any part of the
property on which the Government has a
lien under this contract and. after deducting
any expense3 incident to such sale, apply the
net proceeds of such sale In reduction of the
unliquldated balance of the advance pay-
ment(s) hereunder and In reduction of any
other claims or the Government against the
contractor.

(1) Prohibition againat assignment. Not-
withstanding any other provision of this
contract, the contractor shall not, while any
part of the advance payment(s) Is un-
liquidated, pledge, or otherwise aesign any
monies due under this contract, or any claim
arising thereunder, to any party or parties.
bank, trust company, or other financing In-
stitution.

(in) Informatfon-access to record;. The
contractor shall furnish to the contracting
officer rSgned or certified balance sheets and
profit and loqs statements monthly, If re-
quired by the contracting officer, together
with a monthly bank statement for the
Special Bank Account and such other In-
formation concerning the operation cf the
contractor's business as may be requested.
The contractor shall afford to authorize rep-
res4ntatlves of the Government facilities for
Inspection of the contractor's books, records,
and accounts.
(n) Designations and determinatiow. (1)

Amount. The amount of the advance pay-
ment(a) at any tlIm outstanding hereunder
rhall not exceed the amount authorized in
the Findings, Determinations, and A -uthorl-
tion for the advance payment(s).

(2) Depogtory. The advance payment(s)
shall be deposited In the bank with which
the Agreement for Special Bank Account Is
cstablished.

(o) Other security. Tho terms of this con-
tract shall be considered adequate security
for advance payment(s) hereunder..

(p) Representation and warranties To
Induce the making of the advance pay-
ment(s), the contractor represents and war-
rants that:

(1) No litigation or proceedings are pres-
ently pending or threatened against the
contractor.

(2) None of the provisions herein con-
travenes or is In conflict with the authority
under which the contractor Is doing business
or with the provision of any existing agree-
ment of the contractor.

(3) The contractor has the power to enter
into this contract and accept an advance
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payment(s) hereunder, and has taken all (7) Permit a writ of attachment or any
necessary action to authorize such ac- similar process to be Issued against its prop-
ceptance under the terms and conditions of erty without procuring release thereof or
this contract, bonding the same within 80 days after the

(4) None of the assets of the contractor Is entry of the writ of attachment or any sim-
subject to any lien or encumbrance of any lar process;
character except for current taxes not de- (8) Pay any salaries, commissions, bonuses,
linquent. There has been no assignment of or other remuneration in any form or man-
claims under any contract affected by these ner to its directors, officers, or key employees
advance payment provisions, or If there has in excess of existing rates of payments, or
been any assignment, such assignments have of rates provided by this contract, or in
been terminated. , existing agreements, in connection with

(5) Al Information furnished by the con- -which notice has been given to the contract-
tractor to the contracting officer In connec- Ing officer; or accrue such excess remunera-
tion with the request for an advance pay- tion without first obtaining an agreement
ment is true and correct. subordinating the same to al claims of the

(6) These representations and warranties Government hereunder.
shall be continuing and shall be deemed to (9) Make any substantial change in man-
have been repeated by the submission of any agement, ownership, or control of the or-
subsequent request for additional advance ganization with which this contract is made.
payment(s) under this contract. (10) Merge or consolidate with any other

(q) Subadvances. Subject to the prior writ- firm .or corporation, change the type of its
ten approval of the contracting officer, funds business, or engage In any transaction out-
from the Special Bank Account may be used side the ordinary course of its business as
by the contractor to make advance pay- presently conducted;
ment(s) or down payments-to subcontrac- (11) Deposit any of its funds except in a
tors and suppliers of material in advance bank or trust company insured by the Fed-
of performance by the subcontractor or sup- eral Deposit Insurance Corporation; or,
pliers of material. Such subadvances shall '(12) Create or incur indebtedness, borrow
not exceed the subcontract price or esti- money or advances other than advances to
mated cost as the case may be. The subcon- be made hereunder, except as specified
tractors or suppliers of material to whom herein.
such advance payment(s) is made shall fur-
nish adequate security therefor. Unless other c) The following clause will be used in
security i required by the contracting of all contracts in which the advance pay-
ficer, convenants in subcontracts, expressly ment will be made by Letter of Credit:
made for the benefit of the Government
providing for a Special Bank Account for the ADVANCE PAYMENT
subadvance with Government lien thereon, At the request of the contractor, and sub-
and providing for a Government lien, para- ject to the conditions set forth herein, and
mount to all other liens, on all propertyunder such subcontract, and imposing upon to Treasury Fscal Requirements Manual, Do-

p artment Circular 1075 as modified by the
the subcontractor and the depository bank memorandum of understanding between the
substantially the same duties and giving the Departments of Treasury and Interior. The
Government substantially the same rights as Government shall make advance payments to
are provided herein (and in the Agreement the contractor by Letter of Credit.
for Special Bank Account supplemental here- (a) The contractor agrees to comply with
to) between the Government, the contractor, all the requirements and conditions set forth
and the bank may be considered as adequate In Treasury Fiscal Requirements Manual, De-
for such subadvance(s), unless adequate ius- partment Circular 1075, as modified by the
tification is first furnished to and approval memorandum of understanding between the
obtained by the contracting officer. Departments of Treasury and Interior, a

(r) Covenants. During the period of time copy of which Is attached and made a part
that an advance payment(s) made hereun- of this contract.
der remains uxnliquidated, the contractor
shall not, without prior written consent of (b) The contractor agrees to initiate cash
the contracting officer: draw-downs only when actually needed for its

(1) Mortgage, pledge, or otherwise en- disbursements.
cumber, or suffer to be encumbered, any of (c) The, contractor agrees to report to the
the assets of -the contractor now owned or contracting officer cash disbursements and
hereinafter acquired by it, or permit any balances monthly not later than 15 days after
pre-existing mortgages, liens, or other en- the end of the month covered by the report.
cumbrances to remain on or attach to any (d) Failure to adhere to the provisions of
assets of the contractor which are allocated this clause may cause the unobigated por-
to the performance of this contract and tion of the Letter of Credit to be dissolved
with respect to which the Government has a by the contracting officer or the Department
lien hereunder; of the Treasury.

(2) Sell, assign, transfer, or otherwise dis-
pose of accounts receivable, notes, or claims 14H-70.613 Contract funding and re-
for money due or to become due. negotiation.

(3) Declare or pay any dividends, except The following clause shall be included
dividends payable in stock of the corpora- In contracts which have a term of more
tion, or make any other distribution on ac- than one year, under the conditions set
count of any shares of its capital stock, or forth in 25 CFR 271.51.
purchase, redeem, or otherwise acquire for
value any such stock, except as required by CONTRACT FU 3nDNG.AND RENEcOrxTION
sinking fund or redemption arrangements
reported to the contracting officer incident (a) Funds other than those appropriated
to the establishment of these advance pay- during the fiscal year in which the con-
ment(s) provisions; tract commenced, that are included inthe contract amount are subject to the

(4) Sell, convey, or lease all or a substan- availability of appropriations from Congress
tial part of its assets; and there shall be no legal liability on the

(5) Acquire for value the stock or other part of the Government in regard to such'
securities of any corporation, municipality, funds unless and until they are appropri-
or governmental authority, except direct oh- ated. Funds appropriated during the fiscal
ligations, of the United States. year in which the contract commenced that

(6) Make any advance or loan to or Incur - are included in the contract amount but not
any liability as guarantor; expended at the end of such fiscal year may

be carried over and used for contract pur-
poses n the succeeding fiscal year of the
contract's operation, when the contract funds
were appropriated pursuant to tho Act of
November 2, 1921 (42 Stat. 208), except as
otherwise specilically provided in appropria-
tion acts, or may be used to provide addi-
tional services upon modification of the con-
tract to include such services therein.

(b) Each succeeding year of the contract
may be renegotiated prior to the end of the
then current fiscal year In order to reflect
changes that have taken place beyond the
control of the contractor since the contract
was originally negotiated or last renegotlated
as Is applicable.

§ 14H-70.614 Government furnighcd
property.

GovERNMrN FuRNISEsn P1o1'smRT

(a) The Government will deliver to the
contractor the property described in the
Schedule and may, at its option, furnish other
supplies or equipment as it may from time
to time deem necessary or desirable for use
in performing the work under this contract,
All property furnished by the Government,
together with all property acquired or fur-
nished by the contractor with contract funds,
title to which vests In the Government under
this article, is subject to the provisions of
this clause and Is hereinafter collectively
referred to as "Government property,"

(b) The title of each Item of equipment
purghased with funds made available under
this contract, the cost of which Is reimburs-
able to the contractor under the contract,
shall pass to and vest In the Governnlont
upon:

(1) Issuance for use of such property and
in the performance of this contract, or,

(2) Commencement of processing or use
of such property in the performance of this
contract or,

(3) Reimbursement of the cost thereof by
the Government, whichever first occurs, A
simple record listing all items of equipment
purchased with funds made available under
this contract showing such property by
names, manufacturers, serial number (if
any), and the cost of the equipment, vill be
furnished to the contracting officer by the
contractor. Each item of Government prop-
erty shall be given an Identification number,
be subject to accountability, and become a
part of the Bureau's property inventory, all
as provided by the Bureau Manual.

(c) Title to Government property shall re-
main in the Government and shall be tin-
affected by the Incorporation or attnahment
thereof to any property not owned by the
Government, nor shall Government proporty
or any part thereof be or become a fixture
or lose its Identity as personal property by
reason of affixaton to any reality, Except as
otherwise specifically provided in this con-
tract, the contractor:

(1) Shall not pledge, assign, or tranfer
title to any Government property; nor to
allow or suffer anything to be done whereby
any Government property may be sei:zed,
taken in execution, attached, destroyed or
injured, and

(2) Shall not remove or otherwls part
with possession of, or permit the use by
others of, any Government property,

(d) The contractor shall maintain and
administer, in accordance with sound in-
dustrial practice, a program for the maln-
tenance, repair, protection and preservation
of Government property.

(e) Except as may be otherwise provided
for herein, Government property shall be
used only for the performance of this con-
tract unless written permission In granted
by the contracting officer,

(f), Upon completion or termination of
the contract, the contractor shall make such
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disposition of Government property then
in his possession or custody as the contract-
Ing officer shall direwt

(g) The contractor shall be responsible for
the care and, safekeeping of GoVernment
property, andfor the return or delivery of the
same In the condition in which received or
appropriated for- the contract, except for
reasonable wear and tear, and except to the
extent such property I- consumed In the
performance of this contract.

§ 141-70.615 Annual reporting.

ANNUAL lizPORT1NG

(a) Within 90 days of the end of each
fiscal year of this contrac's term, the Indian
tribe that requested the contract shall fur.
nish the contracting offer a-xeport that in-
cludes but Is not limited to an accounting of
the amounts and purposes for -which the
cln~tract funds were expended and. Informa-
tion on the conduct of- the program or serv-
Ices and the extent to which the goals and
objectives of the tribe were accomplished.

(b) When the contractor is the governing
body of the Indian tribe that requested the
contract, the report shall be submitted di-
rectly to the contracting officer. .

(c) tVhen the contractor Is a tribal ora-
nization other than the governing body of
the tribe, the tribal governing body that
requested the contract shall submit the re-
port. However, at the option of the tribe, the
contractor shall prepare the report and sub-
mxit It to the tribe for review- and approval
prior to the tribe submitting the report to
the contracting offlcer.

(d) When the contract benefits more than
one tribe, the contractor shall prepare the
report and submit it to each of the tribes.
Each of the tribes will endorse and make any
comments they consider applicable before
submitting )the report to the contracting
offcer.

(e) ,Notwithstandlng this requirement for
-an annual report, the contracting officer may
riquestthe contractor to furnish such other
reports at such intervals as specified by the
contract.

§14H-70.616 Ieassumption of pro-
grams.

TZMA SSU IP=OH OF PROGRANT

The contractor agrees to comply with the
procedures and. requirements given In 25
CPR 271L74 In the event of reassumption.

§ 14H-70,617 Fair and uniform services.

PAMs AN UNM'oaa SERVICES.
The contractor agrees that any services or

assistance provided to Indians under the
contract shall be provided in a fair and
unifor amanner.

§ 14H-70.618 Disputes.

(a) Except as otherwise provided in this
contract, any dispute concerning a question
of fact arising under this contract which Is
not disposed of by agreement shall be de-
cIded by the contracting officer, who shall
reduce his decision to writing and manl or
otherwise furnish a copy thereof to the con-
tractor. he decision of the contracting officer
shall he final and conclusive unless within
thirty (30) days from the date of receipt of
such copy, the contractor mails or otherwise
fu-ishes to the contracting officer a written
appeal addressed to the Secretary. The deci-
sion -of, the Secretary or his duly authorized
representative for the determination of such
appeals shall be final and conclusive unless
determined by a court of competent juris-
diction to have been fraudulent, or capri-
cious, or arbitrary or s6 grossly erroneous as
necessarily to imply bad faith, or not sup-

ported by substantial evidence. In connec-
tion with any appeal proceeding under this
clause, the contractor shall be afforded an
opportunity to be heard and to offer evidence
in support of his appeal. Pending final de-
cision of a dispute hereunder, the contractor
shall proceed diligently with the performance
of the contract and In accordance with the
contracting officer's decislon.

(b) This "Disputes, clause does not pre-
clude consideration of law questions in con-
nection with decisions provided for in para-
graph (a) above. However, nothing In this
contract shall be construed as making final
the decision of any administrative officIal,
representative, or-board on a question of law.

§ 14H-70.619 Officials not to benefit.
O FzcauLs Nor To BEurr

No members of Congress, or liedent Com-
missioner, shall be admitted to any share
or part of this contract, or to any benefit
that may arise therefrom; but this provi-
sion shall not be construed to extend to this
contract If made with a orporation for Itsi
general benefit

§ 14H-70.620 Changes.
The followlngchanges clauses are for

use as indicated:
(a) For contracts other than construc-

tion.

This contracmt m2y be modified or amended
on the written request of the contractor to
the contracting officer. or when recom-
mended by the contracting officer and with
the consent of the contractor. When the
contracting officer, recommends deination
of a contractor's request to amend' the con-
tract, the matter shall be resolved as pre-
scribed In 25 CFR 27143, 218 and 271XI.

(b) In addition, all cost-reimburse-
ment contracts over $10,000 shall con-
tain the following clause:

Purers Cnlsursw
If for any reason beyond the control of

the Bureau, the amount of funds allocated
for the program operated under this con-
tract are reduced by en amount or by a per-
centage resulting In a specific amount, the
contract will be modified accordingly after
consultation with the contractor. Such mod-
ification shall be made without penalty to
the Government and ohal not constitute
basis for a claim under this contract.

§ 141-70.621 Bid guarantec and bonds.
The following clause shall be Included

in all construction contracts with a tribal
organization. In accordance wi § 1-
10.103, § 1-10.104-1(a) and § 1-10.104-
1(b) of this title, when It is estimated
that the amount of the contract wll ex-
ceed $2,000:

Bm. GuAnssrxrAflD o,Ds
(a) The contractor shall requre a bid

guarantee from all (sub) contractors who
submit bids (proposals) for performing work
under the contract In accordance with the
policy set forth In 11-10103-1 of the Federal
Procurement Regulations (41 CPR 1). When
the bid guarantee is In the form of a bid
bond, It may be submitted on other than
the standard Government form: Provided,
that the bond binds the Principal and the
Surety(ies) in the same manner as they
'would be bound had the bid (proposal) been
submitted to the Government.

(b) The contractor shall require the -uc-
cessful bidder (offerer) to furnish perform-
ance and payment bonds in the amounts set
forth In the Miller Act (40 U.S.C. 270a-270e)

and In accordance with the policies in
f 11-10.104 and 1-10.105 of the Federal Pro-
curement regulations (41 CPRl 1) as a condl-
tion precedent to tbe award of the (sub)
contract. The bonds may be submitted on
other than the standard Government form:
Provided, that the form used binds the
Prinbcipal and the Surety(les) in the same
manner that they would be bound were the
(sub) contract with the Government.

§ 14H-70.622 Certificate of nonsegre-
gated facilities.

CEmc&Tz or Nor:srsczcrr FAcrrs
By signing the contract, the contractor

certifies that he does not maintain or provide
for his employees any segregated facilities at
any of his establishments, and that h, does
not pcrmlt his employees to perform. their
services at any location, under his controL,
where segregated facilities are maintained.
He certifies further that he will not maintain-
or pro7ide for his employees any segregated
facilities at any of bis establishments, and.
that he will not permit his employees to per-
form their services at any location, under his
control, where segregated facilities are main-
tained. The contractor agrees that & breach
of this certification is a violation oftheEqual
Opportunity clause in this contract. As used
in this certification, the term "segregated
facUltes" means any waiting rooms work
areas rest rooms and wash rooms, restau-
rants and other eating areas, time clocks,
locker rooms and other storage or dressing
areas% parking lots, drinking fountains, rec-
reatlon or entertainment area. transports-
ton. and housing facilities provided for em-
ployees which are segregated by explicit di-
rective or are In fact segregated on the basis
of race, color. religion, or national origin, be-
cause of habit local custom, or otherwise.
He further agrees that (except where he has
obtained Identical certifications from pro-
po3ed subcontractors for specilfc tine pe-
riods) be will obtain Identical certcations
from propesed subcontractors prior to the
award of subcontracts exceeding $10,000
which are not exempt from the provislohs
of the Equal Opportunity clause; that he
will retain such certifications in his flles and
that he will forwad the following notice to
such proposed subcontractors (except where
the proposed subcontractors have submitted
Identical certifications for specific time
periods):

Norrcc To Pnosrzcrrv SuacoxzAcroas -or
R Q ntrasr 7o CrXrnscaro or NOx-
ECB=TZD IFAC Z

A certification oC nonsegregated facilities
must be submitted prior to tho award. of a
subcontrafc exceeding $10,000 which is not
exempt from the provisions of the Equal Op-
portunity clause. The certification may be
submitted either for each subcontract or for
all subcontracts during a period (Le- quar-,
teriy. semiannually, or annually).

§ 1411-70.623 ConvictkLor.
Co, vier Lasos

In connection with the performance of
wurk under this contract, the contractor
agrees not to employ any per- n undergoing
sentence of imprisonment except as provided
by Public Taw 89-176, September 10. 1965
(18 US.C. 4032(c) (2)) and Executive Order
11755, December 29, 1973.

§ 1411-70.624 Limitaton of costs.
Lrr or ow CosTS

(a) It Is estimated that the total costs to'
the Goernment for the performance of the
work specified in this contract, will not ex-
ceed the estimated costs set forth in the
Schedule. The contractor agrees to use its
best efforts to perform this contract within
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the estimated total amount so specified, but
neither the Government nor the contractor
guarantees the accuracy of such estimate.
If at any time the contractor has reason to
believe that, the costs which It expects to ii-
cur In the performance of this contract In
the next succeeding thirty '(30) days, when
added to all costs previously incurred, will
exceed eighty-five percent (85%) of the es-
timated costs then set forth in the Schedule,
or if at any time the contractor has reason
to believe that the total costs for the per-
formance of this contract, will be greater or
substantially less than the then estimated
cost thereof, the contractor phall notify the
contracting officer in writing to that effect,
giving the revised estimate of such total cost-
for the performance of this contract.

(b) The Government shall not be obliged
to reimburse the contractor for costs n-
curred in excess 'f the estimated costs set
forth in the Schedule, and the contractor
shall not be obliged to continue performance
under the contract or to Incur costs In
excc~s of such estimate, unless and until the
contracting officer has notified the contractor
In writing that such estimated cost has been
increased, and has specified In such notice a
revised estimated cost, which shall there-
upon constitute the estimated cost of per-
formance of this contract. When, and to the
extent that, the estimated cost has been
increased, any costs previously Incurred by
the contractor In excess of such estimated
cost shall be allowable to the same extent as
if such costs are incident to and necessary
for the performance of work specifically au-
thorized under this contract -at the time
Incurred.

(o) If the estimated cost is not increased,
and additional funds are not allocated to the
contract and all work under this contract
is discontinued because of exhaustion of
funds, the contractor shall furnish a final
report on the work which has been per-
formed and the Government shall have no
obligation to make further payments
hereunder.

§ 14H-70.625 Allouablc coat and pay-
ment.

ALLowADLE COST AND PAMwENT

(a) For the performance of this contract,
the Government shall pay to -the contractor
(1) the costs thereof (hereinafter referred to
as "allowable cost") determined by the con-
tracting officer to be allowable in: accordance
with:

(1) Appendix A to 25 CFR 276 as In effect
on the date of this contract.

(I) The terms of this contract.
(b) Once each month (or at more fre-

quent Intervals as may be specified else-
where, or if approved by the contracting
officer), the contractor may submit to the
contracting officer or his authorized repre-
sentative, In such form and reasonable de-
tail as may be required, an invoice or public
voucher supported by a statement of cost
Incurred by the contractor In the perform-
ance of this contract and claimed to con-
stltute allowable cost.

(c) Promptly after receipt of each invoice
or voucher, the Government shall make pay-
ment of the allowable costs Incurred sub-
ject to the provisions of (d) below.

(d) At any time or times prior to final
payment under this contract, the contract-
ing officer may cause to be made such audit
of the invoices or vouchers and statements
of cost as shall be deemed necessary. Each
payment made before that time shall be
subject to reduction to the.extent that
amounts included in the related invoice or
vouchers and statement of cost are found by
the contracting officer .not to constitute
allowable cost, and shall also be subject to
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reduction for overpayments or to increase
for underpayments on preceding Invoices or
vouchers.

(e) On receipt and -approval, of the
voucher or invoice designated by the con-
tractor as the "completion voucher" or
"completion Invoice" and statement of cost,
which shall be submitted by the contractor
as promptly as may be practicable following
completion of the work under this contract
but no later than six .(6) months (or such
longer period as the contracting officer may
in his discretion, approve in writing) from
the date of such completion, and following
compliance by the contractor with all pro-
visions of this contract, the Government
shall as promptly as may be practicable pay
to the contractor any balance of allowable
cost.

(f) Any cost incurred by the contractor
under the terms of this contract which
would constitute allowable cost under the
provisions of this clause shall be included In
determining the amount payable under this
contract, notwithstanding any provisions
contained In the specification or other docu-
ments incorporated in this contract by ref-
erence, designating services to be performed
or materials to be furnished by the con-
tractor at its expense or without cost to the
Government.

§ 14H-70.626 Negotiated overhead rates.

NEGOMATED OVERHEAD RATES

(a) Notwithstanding the provisions of the
.clause of this contract entitled "Allowable
Cost and Payment," the allowable indirect
costs under this contract shall be obtained
by applying negotiated overhead rates to
bases agreed upon by the parties, as speci-
fied below.

(b) The contractor, as soon as possible,
hut not later than six (6) months after
the expiration of each- of the contractor's
financial years or such other period as may
mutually be agreed upon by the Govern-
ment and the contractor shall submit to tho'
contracting officer, with a copy of the cog-
nizant audit agency, a proposed final over-
head rate or rates for that period based on
the contractor's costs experience during that
period, 'together with supporting cost data.
Negotiation of final overhead rates by the
contrctor and the contracting officer shall
be undertaken as p]romptly_ as practicable
after receipt of the contractor's proposal.

(c) Allowability of costs and acceptability
of cost allocation methods shall be deter-
mined in accordance with Appendix A of 25
CFR 276, as In effect on the date of this
contract.

(d) The results of each negotiation shall
be set forth in an amendment to this con-
tract, which shall specify (1) the agreed
final rates, (2) the bases to which the rates
apply, (3) the periods for which the rates
apply, and (4) the specific items treated as
direct costs or any changes in the items
previously agreed to be direct costs.

(e) Pending establishment of final over-
head rates for any period, the contractor
shall be reimbursed either at negotiated pro-
visional rates as provided in this contract
or at billing rates acceptable to the contract-
ing officer, subject to appropriate adjustment
when the final rates for that period are
established. To prevent substantial over or
under payment, the provisional or billing
rates may, at the request of either party,
be revised by mutual agreement, either retro-
actively or prospectively. Any such revision
of negotiated provisional rates provided in
this contract shall be set forth in an amend-
ment to this contract.

(f) Any failure by the parties to agree
on any final rate or rates under this clause
shall be considered a dispute concerning a

question of fact for decision by the con-
tracting officer within the meaning of the
clause of this contract entitled '"isputes."

§ 14H-70.627 Assignment of claini.
AssIGNMENT or CLAIMS

Pursuant to the provisions of the Assign-
ment of Claims Act of 1940, as amended (31
U.S.C. 203, 41 U.S.C. 15), If this contract
provides for payments aggregating $1,000 or
more, claims for moneys due or to become
duo the contractor from the Government
under this contract may be assigned to a
bank, trust company, or other financing In-
stitution, including any Federal lending
agency, and may thereafter be further as-
signed and reassigned to any such Institu-
tion, Any such assignment shall cover all
amounts payable under this contract and
not already paid, and shall not be made to,
more than one party, except that any such
assignment or reassignment may be made to
one party as agent or trustee for two or More
paities participating In such financing.

§ 14H-70.628 Payment of interest on
contractor's clanims.

,PAYMENT OF INTEIrzST ON CONT11AM '

(a) If an appeal Is filed by the contractor
from a final decision of the contracting off-
cer under the disputes clause of this con,-
tract, denying a claim arising under the
contract, simple Interest on the amount of
the claim finally determined owed by the
Government shall be payable to the contrac-
tor. Such interest shall be at the rate deter-
mined by the Secretary of the Treasury pur-
suant to Pub. L. 92-41, 85 Stat. 07, from the
date the contractor furnishes to the con-
tracting officer his written appeal under the
disputes clause of this contract, to the date
of (1) a final judgment by a court of compe-
tent jurisdiction, or (2) mailing to the Con-
tractor of a supplemental' agreement' for
execution either confirming completed ne-
gotiations between the parties or carrying
out a decision of a board of contract
appeals.

(b) Notwithstanding (a) above, (1) Inter-
est shall be applied only from the date pay-
ment was due, if such date Is later than the
filing of appeal, and (2) Intereut shall not be
paid for any period of time that the con-
tractig officer determines the contractor has
unduly delayed in pursuing his remedico be-
fore a board of contract appeala or a court of
competent jurisdiction.

§ 14H-70.629 Audit and records.

AUDrr AND RECOaDS

(a) The contractor shall maintain books,
records, documents, and other evidence and
accounting procedures and practices, suffi-
cient to reflect properly all direct and indirect
costs of whatever nature claimed to have been
incurred and anticipated to be incurred for
the performance of this contract. The fore-
going constitute "records" for the purpots of
this clause.

(b) The contractor's facilities, or such
part thereof as may be engaged In the per-
formance of this contract, and his records
shall be subject at all reasonable times to In-
spection and audit by the contracting 0111-
cer or his authorized ropresontatves. In ad-
dition, for purpose of verifying that cost or
pricing data submitted, In conjunction with
the negotiation of this contract or any con-
tract change or other modification Involving
an amount In excess of $100,000, were acoU-
rate complete and current, the contracting
6fficer, or his authorized representative, shall,
-ntl the expiration of 3 years from the dato
of final payment under this contract, or of
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the time periods for the particular records
specified in Part 1-20 of the Federal Procure-
ment Regulations (41 CMR Part 1-20), which-
ever expires earlier, have the right to ex-
amine those books, records, documents,
papers, and other supporting data which In-
volvo transactions related to this contract
or which will permit adequate evaluation of
the cost or pricing data submitted; along
with the computations and projections used
therein.

. (c) The contractor shall preserve and
make available his records (1) until the ex-
piration of 3 years from the date of final
payment under this contract, or of the time
period for the particular records specified
in 41 CMP Part 1-20, whichever expires ear-
lier, and (2) for such longer period, if any,
as is required by applicable statute, or by
other clauses of this contract, or by (c) (2)
,(i) or (it) below.

(1) If the contract Is completely or par-
tially cancelled the records relating to the
work terminated shall be preserved and made
available for a period of 3 years from the date
of any resulting final settlement.

(ii) Records which relate to (A) appeals
under the "Disputes" clause of this contract,
(B) litigation or -the settlement of claims
arising out of the performance of this con-
tract, or (C) costs and expenses of this con-
tract as to which exception has been taken
by the contracting officer or any of his duly
authorized representatives, shall be retained
until such appeals, litigation, claims, or ex-
ceptions have been disposed of.
' (d) (1) The contractor shall insert the sub-
stance of this clause, including the whole of
this paragraph (d), in each subcontract here-
under that Is mot firm-fixed-price or fixed-
price with escalatlon. When so inserted,
changes shall be made to designate the
higher-tier subcontractor at the level n-
volved in place of the contractor, to add "of
the Government prime contract" after "con-
tracting officer"; and to substitute "the Gov-
ernment prime contract" in place of "this
contract" in (3) of paragraph (c) (2) (il)
above.-

§ 14H-70.630 - Contract Work Hours and
Safety Standards Act-Overtime
Compensation.

Co.n;ACT 7os Houas AND SAFETY STrmaNADS
AcT--OvEaTnE Com:n'NsAixoN

This contract is subject to the Contract
Work Hours and, Safety Standards Act and to
the applicable rules, regulations, and the in-
terpretations of the Secretary of Labor.

(a) Overtime requirements. No contractor
or subcontractor contracting for any part of
the contract workwhich may require or I-
volve the employment of laborers or me-
thanics -shall require or permit any laborer
or mechanic In any work-week n which he Is
employed on such work to work in excess of
eight hours in any calendar day or in excess
of forty hours in such work-week on work
subject to the provisions of the Contract
Work Hours Standards Act unless such labor-
er .or mechanic receives compensation at a
rate not less than one and one-half times his
basic rate of pay for all such hours worked In
excess of eight hours in any calendar day or
in excess of forty hours n such work-week,
whichever is the greater number of overtime
hours.

(b) Violation, Ziability for unpaid wages,
liquidated damages. In the event of any vio-
lation of the provisions of paragraph (a), the
contractor and any subcontracor responsi-
ble therefor shall be liable to any affected
employee for his unpaid wages. In addition,
such contractor and subcontractor shall be
liable to the United States for liquidated
damages. Such liquidated damages shall be
"computed -with respect to, each individual
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laborer or mechanic employed In violation of
the provisions of paragraph (a) in the sum
of $10 for each calendar day on which such
employee was required or permitted to be
employed on such work in excess of eight
hours or n excess of the standard work-week
of forty hours without payment of the over-
time wages required by paragraph (a).

(c) Withholding for unpaid wages and ifq-
uidatea damages. The contracting Officer may
withhold from the Government prime con-
tractor, from any moneys payable on account
of work performed by the contractor or
subcontractor, such sums as may admins-
tratively be determined to be necessary to
satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liqui-
dated damages as provided In the provision
of paragraph (b).

(d) Subcontracts. The contractor shall In-
sert paragraphs (a) through (d) of this sec-
tion in all subcontracts, and, shall require
their inclusion in all subcontracts of any
tier.

(e) Records. The contractor shall maintain
payroll records containing the Information
specified In 29 CFR 516.2(a). Such records
shall be preserved for three years from the
completion of the contract.

§ 14H-70.631 Price reduction for defec-
tive cost or pricing data.

The following clause shall be included
in all contracts where cost and pricing
data is required in accordance with
§ 14H-70.407.

PRICE tEDUCrzON roa D]rrrv COST OR
Paxcrs DAT& .

(a) If the contracting officer determines
that any price negotiated In connection with
this contract or any cost reimbursable under
this contract was increased by any signifi-
cant sums because the oontractor, or any
subcontractor pursuant to the clause of this
contract entitled "Subcontractor Cost or
Pricing Data" or "Subcontractor Cost or
Pricing Data-Price Adjustments," or any sub-
contract clause therein rcquired, furnished
incomplete or inaccurate cost or pricing data
or data not current as certified in his Con-
tractor's Certificate of Current Cost or Pric-
ing Data, then such price or cost shall be re-
duced accordingly and the contractshall be
modified in writing to reflect such reduc-
tion.

-(b) Failure to agree on a reduction shal
be a dispute concerning a question of fact
within the meaning of the "Disputes" clause
o. this contract.

(NoTE: Since the contract Is subject to
reduction under this clause by reason of de-
fectivo cost or pricing data submitted in con-
nection with certain subcontracts, it is ex-
pected that the contractor may wish to in-
elude a clause in each such subcontract re-
quiring the subcontractor to appropriately
indemnify the contractor. It is also expected
that any subcontractor subject to such in-
demnification will generally requiro substan-
tially similar indemnification for defective
cost or pricing data required to be submitted
by his lower tier subcontractors.)

§ 14H-70.632 Subcontractor cost and
pricing data.

The following clause should be in-
cluded in all contracts, when the subcon-
tracts of the type and size described
herein are contemplated.

SusCoNTACTOR COST AND PRcIa DATA

(a) The contractor shall require subcon-
tractors hereunder to submit in writing cost
or pricing data under the following circum-
stances:
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(1) PrIor to award of any cost-reimbursed
type, time and material, labor-hour, incen-
tive, or price redeterminable subcontract the
price of which Is expected to exceed $100,000;
and

(2) Prior to the award of any other sub-
contract, the price of which is expected to
exceed $100,000, or to the pricing of any sub-
contract change or other modification for
which the price adjustment Is expected to
exceed $100,000, where the price or price ad-
justment Is not based on adequate price
competition, established catalog or market
prices of commercial- items sold in substan-
tial quantities to the general public, or prices
set by law or regulation.

(b) The contractor shall require subcon-
tractors to certify, in substantially the same
form as that used in the certificate by the
Prime Contractor to the Government, that,
to the best of their knowledge and belief, the
cost and pricing data submitted under (a)
above are accurate, complete, and current
as of the date of the execution. which date
shall be as close as possible to the date of
agreement on the negotiated price of the
subcontract or subcontract change or modi-
fication.

(o) The contractor shall Insert the sub-
stance of this clause Including this para-
graph (c) In each of his cost-reimbursement
type, time and material. labor-hour, price
redeterminable, or Incentive subcontracts
hereunder, and in any other subcontract
hereunder which exceed $100,000 unless the
price thereof is based on adequate price com-
petition, established catalog or market prices
of commercial Items sold in substantial
quantities to the general public, or prices
set by law or regulation. In each such ex-
cepted subcontract hereunder which exceed
$100,000, the contractor shall Insert the sub-
stance of the following clause:

SuDco -- nAcrox CosT AND PcrG DATA-PICx
Aorusmazxrs

(a) Paragraphs (b) and (c) of this clause
shall become operative only with respect to
any change or other modification made pur-
suant to one or more provisions of this con-
tract which involves a price adjustment in
excess of $100,000. The requirements of this
clause Shall be limited to such price adjust-
ments.

(b) The contractor shall require subcon-
tractors hereunder to submit cost or pricing
data under the following circumstances:

(1) 'Prior to award of any cost-relmburse-
ment type, time and material, labor-hour,
incentive, or price redeterminable subcon-
tract, the price of which is expected to exceed
$0o,00D; and-

(2) Prior to award of any other subcon-
tract, the price of which Is expected to ex-
ceed $100,000. or to the pricing of any sub-
contract change or other modification for
which the price adjustment Is expected to
exceed $100,000, where the price or price
adjustment Is not based on adequate price
competition, established catalog or market
prices of commercial items sold in substan-
tial quantities to the general public, or
prices set by law or re-ulation.

(c) The contractor shall require subcon-
tractors to certify, in substantially the same
form as that used In the Certificate by the
Prime Contractor to the Government, that,
to the best of their knowledge and belief, the
cost and pricing data submitted under (b)
above are accurate, complete, and current as
of the date of the execution, which date shall
be as close as possible to the date of agree-
ment on the negotiated price of the contract
modification.

(d) The contractor shall Insert the sub-
stance of this clause including this para-
graph (d) in each subcontract hereunder
which exceeds $100,000.
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§ 1411-70.633 Buy American Act.
BuY A2mSrcAN ACT

(a) The Buy American Act (41 U.S.C. ;iOa-
d) requires, with certain exceptions, that In
the procurement of supplies and services only
domestic source end products shall be ac-
quired for public use.

(b) The provisions of Part 1-6 of the Fed-
eral Procurement Regulations (41 CFR 1-6)
deals with the Buy American Act and its
application to Government contracts.

(c) The provisions of Part 1-6 of the Fed-
eral Procurement Regulations (41 CFA 1-6)
are applicable to this contract and any sub-
contracts entered into under the contract.
Questions concerning the Buy American Act
and its applicability in specific circumstances
should be directed to the contracting officer.

§ 1411-70.634 Anti-Kickback Act.
A2=-KXICnAcm AcT

(a) Pub. L. 86-695, September 2, 1960 (41
U.S.C. 51-64) among other things, prohibits
the payment, directly or indirectly, by or on
behalf of a subcontractor in any tier under
any Government negotiated contract of any
fee, gift, or gratuity to the prime contractor
or any higher tier subcontractor or any om-
cer, agent, partner or employee thereof, as
an inducement or acknowledgement for the
award of a subcontractor order.

(b) The provisions of Pub. L. 86-695. are
net forth In more detail in 1 1-1.320 of the
Federal Procurement Regulations (41 CPR
1-1) and are applicable to this contract and
any subcontracts entered into under 'the
contract.

§ 14H-70.635 Privacy Act requirements.
Pnrvacy AcT REQunmu~ms

The contractor agrees to comply with all
the requirements and provisions of Subpart
D of 43 CR Part 2 which implements the
Privacy Act (5 U.S.C. 1 52a).

§ 1411-70.636 ' Rlghu in data.
IGHTS nF DAnA

(a) Subject data. As used in this clause,
the ter "Subject DatW means writings,
sound recordings, pictorial reproductions,
drawings, designs or other graphic repre-
sentations, procedural snanuals. forms, dia-
grams. workflow charts, equipment descrip-
tions, data files and data processing or
computer programs, and words of any similar
nature (whether or not copyrighted or copy-
rightable) which are specified to be delivered
under this contract. The term does not In-
elude financial reports, cost analyses, and
stmilar information incidental to contract
administtion.

(b) Government rights. Subject only to
the provision of (c) below, the Government
may use, duplicate or disclose for govern-
ment purposes, all aubject data delivered
under this contract.

(c) License to copyrighted data. In addl-
tion to the Government rights as provided
in (b) above, with respect to any Subject,
Data which may be copyrighted the Contrac-
tor agrees to and does hereby grant to the
Government a royalty-free, nonexclusive and
irrevocable license to use, or duplicate such
data for government purposes: Provided, that
such license shall be only to the extent that
the Contractor now has, or prior to comple-
tion of final setlement of this contract may
acquire, thb right to grant such license with-
out becoming liable to pay compensation to
others solely because of such grant.

(d) Relation to patents. Nothing con-
tained In this clause shall imply a license to
the Government under any patent or be con-
strued as affecting the scope of any license
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or other- right otherwise granted to the Gov-
ernment under any patent.

(e) Marking and identifcation. The con-
tractor shall mark all Subject Data with the
number of this contract and the name and
address of the contractor or subcontractor
who generated the data. The contractor shall
not affix any restrictive markings upon any
Subject Data, and if such markings are af-
fixed, the Government shall have the right
at any time to modify, remove, obliterate,_or
ignore any such markings.

(f) Subcontractor data. Whepever any
Subject Data Is to be obtained from a sub-
contractor under this contract, the contrac-
tor-shall use this same clause in the sub-
contract, without alteration, and no other
clause shall be used to enlarge or diminish
the Government's rights in that subcontrac-
tor Subject Data.

(g) Deferred or~lering and delicery of
data. The Government shall have the right
to order, at any time during the performance
of this contract, or within 2 years from either
acceptance of all Items (other than data) to
be delivered under this contract or termina-
tion of this contract, whichever is later, any
Subject Data and any data not called for in
the schedule of this contract but generated
In performance of the contract, and the con-
tractor shall promptly prepare and deliver
such data as Is ordered. If the principal in-
vestigator Is no fonger associated with the
contractor, the contractor shall exercise Its
best efforts to prepare and deliver such data
as Is ordered. The Government's Tight to use
data delivered pursuant to this paragraph
(g) shall be the same as the rights In Sub-
ject Data as provided In (b) above. The con-
tractor shall be relieved of the obligation to
furnish data pertaining to an item obtained
from a subcontractor upon the expiration of
2 yeais from the date h accepts such Items.
When data. other than Subject Data, is
delivered pursuant to this paragraph (g).
payment shall be made, by equitable adjust-
ment or otherwise, for converting the data
into the prescribed form, reproducing It or
preparing It for delivery.

§ 1411-70.637 Printing.
PnnT=

Unless otherwise specified in this-contract,
the contractor shall not engage in, nor sub-
contract for, any pinting (as that term is
defined In title I of the Government Printing
and Binding Regulations n effect on the ef-
fective date of -this contract) in connection
with the performance of work under this
contract: Provided, however, That perform-
ance of a requirement under this contract
involving the reproduction of less than 5,000
production units of any one page or less
than 25,000 production units in the aggregate
of multiple page,% will not be deemed to be
printing. A production unit Is defined as one
sheet, size 8 by 10V Inches, one Side only,
one color.

§ 14H-70.638 Cancellation for cause.
C IZA'TrON PO CAUSE

This contract may be cancelled for caus.
under the conditions and in accordance
with the procedures set forth In 25 CPR
271.75.

Subpart 14H-70.7---Cancellation or
Reassumption of Contracts

§ 1411-70.701 General.
(a) Contracts pursuant to the Act may

only be cancelled or reassumed under
the conditions set forth In 25 CPR 271 as
follows:

(1) Retrocession (25 CFM 271.71)
(2) Reassumption (25 CPR271.74)

(3) Cancellation for cause (25 CFB
271.76)

(b) The clauses to be Included in con-
tracts covering the above situations are
found in Subpart 1431-70.6 of this Part.
§ 1411-70.702 Settlement of cancelled

contracts.

The settlement of any contracts can-
celled or reassumed for the reasons set
forth in § 14H-70.701 shall be as muti-
ally agreed to by the Bureau and the con-
tractor. If mutual agreement cannot be
reached, the principles set forth in Sub-
part 1-8.6 of this title shall be used to
arrive at the settlement.
Subpart 14H-70.8--Bonds and Insurance
§ 1411-70.801 Scope of subpart.

This subpart deals with the require-
ment for tribal organizations to furnish
bid guarantees, performance bonds and
payment bonds on contracts for con-
struction.
§ 1411-70.802 Policy on use of bid guar-

antecs.

Bid guarantee will not be required In
connection with construction contracts
negotiated with an Indian tribe or an
Indian organization serving as a govern-
5nental Instrumentality of an of all
Indian tribe; Provided that such tribe or
tribal organization shall require any po-
tential subcontractor to furnish a bid
guarantee in the amount and manner set
forth in § 1-10.104-1 of this title.
§ 1411-70.803 Performance Lond&,

(a) Performance bonds will not be re-
quired from an Indian tribe or Indian
organization serving as a governmental
Instrumentality or an Indian tribe; Pro-
vided that such tribe or tribal orgoniza-
tion shall require any subcontractor per-
forming work under the contract to pro-
vide a performance bend in the amount
and manner set forth In 1 1-10.104-1 of
this title.

(b) The clause to be included In con-
struction contracts with Indian tribes
and Indian organizations relative to per-
formance bonds Is set forth in 1 1411-
70.621.
§ 1411-70.804 Paymcntbonds.

(a) Payment bonds will not be required
from an Indian tribe or Indian organiza-
tion serving as a governmental Instru-
mentality of an Indian tribe: 11owever,
such tribe or tribal organization shall
require any subcontractor performing
work under the contract to provide a
payment bond in the amount and man.
ner set forth in § 1-10.105-1 of this title.

(b) The clause to be included in con-
structon contracts with Indian tribes
and Indian organizations relative to pay-
ment bonds Is set forth in § 1411-70.621.
§ 1411-70.805 Liability insurance.

(a) This section prescribes policies and
procedures with respect to the furnishing
of liability Insurance by Indian con-
tractors in accordance with 25 CPR
271.4.

(b) Contracting offices shall assuro
themselves that all contracts with tribal
organizations provide for the tribal orga-
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nization to obtain general liability insur-
ance and motor vehicle insurance. Each
such contract shall further provide that
the insurance carrier must be satisfac-
tory to the contracting officer and that
the contractor shall forward to the con-
tracting officer a copy of the certificate
of insurance as soon as such certificate
is received from the insurance carrier.
§ 14H-70.806 Insurance coverage.

(a) The insurance provided by the
contractor shall provide coverage to the
contractor, the United States, their
agents, and their employees within mini-
mum amounts that are at least compa-
rable to the minimum insurance coverage
carried by other organizations in the
same- general area performing similar
activities.

(b) The insurance shall provide for a
waiver by the insurance carrier of any
right it may have to raise -as a -defense
the tribe's sovereign immunity from suit
when a claim is within the limits of the
policy. -rther, the insurance shall not
empower the insurance carrier to waive
or otherwise limit the tribe's sovereign
immunity outside or beyond the cover-
age and limits of the policy of insurance.
§ 14H-70.807 Eceptions.

(a) In those cases where the contract-
ing oftcer determines that the risk of
death, personal injury or property dam-
age under the cbntract Is small and that
the time and cost of procuring the n-
surance is great in relation to the risk,
he may exempt such contracts from the
requirements of this Subpart.

(b) Some .of the factors which the
-contracting officer shal11conslder in de-
termining the magnitude of the risk In-
volved are:

(1) The nature of the program con-
tracted for.

(2) The number'of persons involved
In performing the contract.

(3) The contract period.
(4) The number of persons likely to

come in contact with or be affected by
the performance of the contract.

(5) The nature and value of any prop-
erty which might be affected by the con-
tract.
§ 14H-70.808 Motor vehicle insurance.

Notwithstanding the provisions of
§ 14H-70.807, any contract which re-
quires or authorizes, either expressly or
by implication, the use of motor vehicles
must contain a provision requiring the
tribal contractors to provide motor ve-
hicle insurance, regardless of how small
the risk may seem.
§ 14H-70.809 Indemnity and insurance-

clause.
The clause contained in § 14H-70.611

shall be included In all contracts with
tribal contractors, unless the contract-
ing officer determines that an exemption
Is- warranted under § 14H-70.807. The
lmits of liability prescribed In the clause
ma7 Jbe modified by the contracting of-
ficer when he determines such action is
'warranted.

Subpart 14H-70.9-Labor
§ 14H-70.901 Labor standards in con-

struction contracts.
The provisions of Subpart 1-12.4 of

this title are applicable to construction
contracts entered into pursuant to the
Act, except when the contractor is the
recognized governing body of an Indian
tribe or a non-profit Indian organiza-
tion serving as a governmental instru-
mentality of an Indian tribe.

§ 14H-70.902 Labor standards in sub-
contracts.

Subcontracts slll include and sub-
contractors shall comply with the pro-
visions of Part 1-12 of the Federal Pro-
curement Regulations (41 CFR 1-12) to
the extent that the provisions are appli-
cable to the subcontract requirements.
Questions concerning the applicability
of the provisions of Part 1-12 of the Fed-
eral Procurement Regulations should be
addressed to the contracting offlcer.

Subpart 14H-70.10--Contract Cost
Principles and Procedures

§ 1411-70.1001 Principles for determin-
ing costs.

The principles for determining costs
applicable to contracts under the Act are
contained in Appendix A to 25 CFR 276.
§ 14H-70.1002 Predetermined fixed

rates.
(a) Inairect cost or overhead rates

may be negotiated annually where cost
experience, reliable accounting data and
other pertinent facts are available to
support the projection of allowable costs
for the period covered by the contract or
grant. Negotiated rates shall not result
in an amount which wll exceed actual
costs.

(b) Where cost experience and ac-
counting data are not available to sup-
port a negotiated- rate and where the
estimated amount of the contract Is less
than $10,000, a lump sum overhead
amount may be negotiated. Such an
amount will be based on reasonable pro-
jection of estimated costs to be Incurred
by the tribal organization and shall
take into consideration all costs which
can be applied as direct costs, and shall
not exceed 10 percent of the direct labor
costs.
§ 1411-70.1003 Procedures.

(a) 'When a tribal organization desires
overhead rates to be established and
where no other Federal agency has estab-
lished. a rate nor will be expected to do
so, the tribal organization may request
through the contracting officer that a
rate be established. The request shall be
.supported by, as a minimum:

(1) A schedule of common costs whictl
cannot be feasibly charged as direct costs
of a program and are costs benefiting
more than one program.

(2) The nature and extent of services
provided and their relevance to the spe-
cific program.

(3) Methods and manner of distribu-
tion of costs.

(4) Total business of all programs to
which indirect costs will be distributed.

(b) The contracting officer shall, after
review and If indicated. further consul-
tations with the tribal organization, for-
ward the request to the Department of
Interior, Office of Audit and nvestiga-
tion, for review and audit as determined
necessary. In the event a rate is approved
without audit, the contract shall contain
a clause to the effebt that upon audit the
rate may be changed retroactively to the
beginning of the contract period.
(c) An audit by the Departments Of-

fice of Audit and Investigation will not
be required prior to contract award and
overhead rates may be approved by the
Contracting Officer when:

(1) The amount of the contract is less
than $100.000.

(2) The contract is not the Initial con-
tract with the particular tribal organ-
ization, an overhead rate was previously
established, and the overhead rate cur-
rently requested does not exceed that
previously established one by more than
one percentage point.

(3) Current overhead rates have been
established by another Federal agency.
Subpart 14H-70.1--Procurement Forms
§ 14H-70.1101 Applicability of standard

forms.
The standard forms prescribed in Part

1-16 of this title may be used in connec-
tion with contracts entered into pursuant
to the Act when applicable and may be
modified when deemed necessary. How-
ever. standard forms other than SF 147
that contain clauses not prescribed by
this Part 14H-70 shall not be used.

Subpart 14H-70.12-Prociurement of
Construction

§ 1411-70.1201 Scope of subpart.
This spbpart sets forth procedures and

requirements peculiar to construction
contracts. The terms and conditions of
construction contracts when negotiated
with an Indian organization pursuant to
the Act shll to the extent applicable be
In accordance with the requirements set
forth in Part 1-18 of this title. However,
if there is a conflict between Part 1-18 of
thfs title and any provision of the Act or
25 CFR 271, the Act or 25 CFR 271 shall
govern.

§ 14H-70.1202 Exceptions.
(a) Subpart 1-18.10 of this title is not

applicable.
(b) The contract clauses required by

§ 1-18.70 -1 of this title shall be Inserted
in construction contracts with an Indian
tribe or an Indian organization which
serves as a governmental instrumentality
of an Indian tribe, but shal be prefaced
by the provision contained in § 1-18.703-2
of this title.
(c) In all cases, the contracting officer

shall obtain and Jfsert the Wage Deter-
ination Decision Issued by the Secre-

tary of Labor In the contract prior to
award of any contract for construction
that falls within the purview of the
Davis-Bacon Act. The Wage Determina-
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Lion Decision should be furnished suffi-
ciently in advance of the contract award
date to permit full consideration by the
tribal organization and any prospective
subcontractors prior to contract award.
Subpart 14H-70.13--Retention- Require-

ments for Contractor and Subcontractor
Records

§ 14H-70.1301 General.
The record retention requirements in

Subpart 1-20.2 and Subpart 1-20.3 of
this title are applicable to contracts un-
der the Act.
Subpart 14H-70.-14-Contract Financing

§ 1411-70.1401 General.
This subpart sets forth the methods

of making payments to tribal organiza-
tions performing contracts under the
Act.
§ 1411-70.1402 ReimLursement.

This method-will be used when a tribal
organization does not request an ad-
vance payment. Payment will be made
on receipt of a SF-1034 or- other ap-
proved invoice form supported by docu-
mentation required by the contract after
completion of the contract-or such por-
tions thereof as provided In the contract,
for partial payments.
§ 1411-70.1403 Advance payments by.

Treasury check.
(a) At the request of a tribal con-

tractor, and subject to the conditions
hereinafter set forth, and Chapter 2000
of the Treasury Fiscal Requirements
Manual as nmdified or supplemented, the
Government will make advance pay-
ments to tribal organizations as pre-
scribed in 25 CFR 271.41.

(b) Any request for advance payment
by a tribal 6ontraetor shall specify the
anount(s) required and the dates such
advance(s) will be. required and shall be
supported by a schedule of estimated
expenditures. -

(c) An initial advance will be limited
to the amount of estimated expenditures
for a period of time required to effect
payment, based on experience in the lo-
cality. The initial advance may be made
In amounts at.times, determined suitable
to satisfy the minimum essential needs
of the contractor.

(d) Subsequent advances may be made
at times and in amounts determined
necessary to insure availability of funds
for timely payment of the contractor's
obligations and to minimize the time be-
tween withdrawal from the Treasury
and expenditure. Requests for advances
subsequent to an Initial advance shall
be accompanied and supported by a re-
port of expenditures to date and the
amount of funds on hand.

§ 1411-70.1404 Advance payments when
special bank account required.

(a) Contracts authorizing the making
of advance payments shall, except as
provided In 25 CFR 271.41(a) (2) (1), re-
quire that the check be mailed to a bank
to be deposited in a special bank account
in the name of the contractor. No part of
the funds deposited In the special bank
account shall be mingled with other

funds of the contractor prior to with-
drawal to meet obligations accruing un-
der the contract.
- (b) For all advance payments requir-
ing the use of a special bank account, the
form of Agreement for Special Bank Ac-
count prescribed in § 14H-70.1410 shall
be'used.

(c) -All contracts requiring the use of
a special bank account shall contain the
contract clause prescribed in § 14H-
70.612(b).
§ 1411-70.1405 Letter of credit.

When a contract authorizes advance
payments totaling $120,000 or more and
the contract period is one year or more,
advance payments will normally be made
by Letter of Credit in accordance with
the policies and procedures contained in
Treasury Fiscal Requirements Manual,
Chapter 2000, as modified or supple-
inented.
§ 14H-70.1406 Approval of advance pay.

ments.
(a) Area Directors may approve ad-

vance payments which do not *exceed
$250,000. When the contract term Is for
more than one year, Area Directors may
approve advance payments which do not
exceed $250,000 each succeeding year of
-the contract.

(b) Requests for advance payments
eXceeding $250,000 In the aggregate for
the term of the contract, or one year if a
multi-year contract, shall be forwarded
to the Commissioner of IndiaxLAffairs by
Area Director for-submission, to the De-
partment in accordance with § 14-30.406
of this title.
§ 14H-70.1407 Sub-advances.

Sub-advances may-be made when pre-
determined as a part of a contracted pro-
gram or when specifically authorized in
writing by the contracting officer. Sub-
advances will not be made to individuals
except for approved travel and in such
cases shall not exceed the minimum re-
quired for one trip and shall be settled
by voucher or repayment within 30 days.
§ 14H-70.1408 Interest.

(a) Contractors shal not be held ac-
countable for interest earned on funds
advanced pending disbursement. How-
ever, it is required that bank balances be
maintained at the minimum level con-
sistent with program requirements, and
requests for advances shall be reviewed
to insure that excess funds are not
advanced.

(b) Contractors shall not be charged
interest by the Bureau for funds ad-
vanced under contracts entered into pur-
suant to the Act.

§ 1411-70.1409 Automatic advances.
When periodic payments under a con-

tract Will be essentially uniform and pre-
dictable, automatic advance payments
may be authorized by the contracting
officer to avoid delay inherent in pay-
ments based on formal request by the
contractor. In such cases, reports of ex-
penditures will be required and payments
will be adjusted as necessary to prevent
withdrawal of funds over and above that
needed for efficient operation, and to In-

sure adequate funds for timely settlement
of the contractor's obligations. Adjust-
ments to automatic advances shall be
made after consultation with the con-
tractor.

§-14H-70.1410 Agreement for special
bank account.

(a) In all instances where deposit of
an advance payment in a special bank
account is required, the following form
of agreement will be used:

AGREm r ron S PEzcL BANn AccoUvT
(1) This agreement entered into between

the United States of America, hereinafter
called the "Government," contractor, slid
Bank, each represented by the officials ex-
ecutlng this agreement.

(2) The Government and the contractor
entered into the contract(s) or Supple-
mental Agreement(s) thereto, providing for
the making of advance payment(s) to the
contractor. Copy of the advance payment
clause included in the contract Is attached
to and made a part of this agreement.

(1) The advance payment clauo requireg
that amounts advanced to the contractor be
deposited In a Special Bank Account at a
member bank or banks of the Federal nie-
serve System or any "Insured" bank within
the .meaning of the Act creating the Federal
Deposit Insurance Corporation (Act of Au-
gust 23, 1935; 40 Stat. 684, as amdndod: 12
U.S.C. 264), separate from the ceontractor's
general or other funds; and, the Bank being
such a bank, the parties are agreeable to so
depositing said amounts with the Bank.

(il) This Special Bank Account shall be
designated as indicated in paragraph (7) of
this agreement.

(3) In consideration of the fotegoing, mild
for other good and valuable considerations,
It is agreed that:

(1) The Government shall have a lien upon
the credit balance n said account to secure
the repayment of all advance payments made
to the contractor, which lien shall be su-
perior to any lien or claim of the bank with

- respect to such account.
(itl) The Bank will be bound by the provl-

slonS of the advance payment clauso relat-
ing to the deposit In and withdrawal of funds
from the Special Bank Account, but shall not
be responsible for the use of funds with-
drawn from said account. Upon receipt by
the Bank of .written directions of any kind
from the contracting officer, or from the duly
authorized representative of the contracting
offic6, pertaining to the use of the funds In
the Special Bank Account upon Department
of the Interior, Bureau of Indian Affairs sta-
tionery and purporting to be signed by the
contracting officer or the contracting offrear's
authorized representative, the Bank shall act
thereon and insofar as the rights, duties, and
liabilities of the Bank are concerned, the
written directions shall be conclusively
deemed to have been properly Issued and
filed with the Bank by the Department of
the Interior, Bureau of Indian Affairs.

(iII) The Government, or its authorized
representatives, shall have accesm to the
books and records maintained by the Bank
with respect to the Special Banlk Account at
all reasonable times and for all reasonable
purposes, including (but without limiting
the generality thereof) the Inspection or
copying of such books and records and any
and all memoranda, checks, correspondence
or documents appertaining thereto. Such
books and records shall be preserved by the
Bank for a period of six (0) years after the
closing of the Special Bank Accout.

(4) In the event of the service of any writ
of attachment, levy of execution, or com-
mencement of garnishment proceedings with
respect to the Special Bank Account, the
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Bank will promptly notify the
officer.
(6) The Bank, contractor. an

ment-by executing this agreemen
by all of the provisions contained
vance payment clause attached
made a part of the contract.

(6) The contract number and
the Contract(s) or suppleme:
nient(s) referred to above are as

-(7) The Special Bank Accoin
designated as SPECIAL BANK
NUMBER----.Bureau of Indsw
WITNESS WBEREOF, The pax
have caused this agreement to be
of the date and year written belo

Date ------------. 19-.
CONTRACTOR
Name:----- -------------

Name and title of representative:

Complete mailin address: ----

BANK

N am e: .......................

Name and title of- representative:

Complete mailing address:

i...................

contracting (b) The following Instructions apply
to the form of agreement shown In para-

'd Govern- graph (a) of this section:
t are bound
in the ad- (1) Under paragraph (6) of the agreement.
which is state the contract number and describe the

purpose of the contract In brief but suMclent
purpose of detail to convey a general underatandini of
ntal agree- Its nature. If the contract uses a descriptivo
follows: title to designate its purpose, that descrip-

tion should be used.
------- (2) Insert In the blank space I paragraph
---- - (7) of the agreement, the number amigned

shall be by the-Bank as the Account Number for the
ACCOUNT "Special Bank Account."
Affairs. IN (3) The agreement should be dated on the
es hereto date It Is signed by the contracting offlcer.

executed as (4) The complete mailing address of the
Bank is necessary as the advanco payment
check and all progress payment checks will
be mailed to the Bank. The zip code is

-required. •
---------- (5) Th2o contracting officer should not sign

the agreement until authority to make the
advance payment has been obtained.

---------. (c) The following is the form of modi-
fication of an agreement for a special

--- -----.. bank account for advance payments:
AGz=zarmr ro SrzcL B wn Accounm

Modlfication Number
(1) The Agreement for Special Bank Ac-

count dated ----- , 19.., Is modified an
follows:

(2) The contract number and the purpoee
of the contract is as follows:-

UNITED STATES OP AlIERICA DEPART-
MENT OF THE INTERIOR

Bureau of Indian Affairs: ................

Complete Mailing Address: " - (4) The Specla Bank Account number Is
indicated as follows:-----------

Name and Title of Contracting Officer:. IN WITNESS WHEEOF, the parties hereto
have caused this modification to be executed
as of the date and year written below:

Date 19....
NTame of contractor

signature
By
Name and title of contractor's

representative:

Name of bank

Signature

Name and title of bank's representative:

Subpart 14H-70.15-Novation and Change

of Name Agreements-

§ 14H-70.1501 General.
The provisions of Subpart. 1-26.A of

this title are applicable to contracts
under the Act.

Subpart 14H-70.16-Procurement Reports

§ 14H-70.1601 General

This subpart sets forth the require-
ments for reporting procurement actions
under the Act.

§ 14H-70.1602 Standard Form 37, Re-
port on Procurement by Cvili= Ex-
ecutive Agencies.

Procurements under the Act shall be
reported on SF-37. in accordance with
§ 1-16.804-3 and § 14-16.804-3 of this
title. However, the number and dollar
amount of such procurements shall be
entered in the "remarks" section of
SF-37. and rhall be cearly identified as
having been entered into with tribal
organizations pursuant to the Act.

[1R Doc.75-29302 Plied 11-3-75;8:45 am]
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PROPOSED RULES.

FEDERAL ELECTION COMMISSION

[11 CFR Parts 120, 121, 122, 123, 124]
[Notice 1975-68]

FEDERAL CAMPAIGN FUNDS
Public Financing of Conventions

Regulation
The Federal Election Commission to-

day publishes propdsed regulations cover-
ihg Public Financing of Conventions, 26
U.S.C. 9008.

Comment period. Interested parties are
invited to submit written comments on
these proposed regulations to the Rule-
making Section, Office of the General
Counsel, Federal Election Commission,
1325 K Street, NW., Washington, D.C.
20463. Comments should be received on
or before December 4, 1975.

Hearings. The schedule for public
hearings on the proposed regulation will
be published in the near future.

Effective date. These. regulations shall
become effective on a date-specifed In a
future notice published n the FEERAL
REGISTER, which effective date shall not
be less than 30 calendar days after the
date of this notice of proposed rulemak-
ing, nor before approval by the United
States Congress.

PART 120-GENERAL PROVISIONS
Sec.
120.1 Scope.
120.2 Definitions.

AuTuonrrr: 26 U.S.C. 9008.
§ 120.1 Scope.

(a) This part interprets 26 U.S.C. 9008,
which authorizes the Federal Election
Commission to certify to the Secretary
of the Treasury for payments of the
amounts to which the national commit-
tee or any major or minor party is en-
titled under 26 U.S.C. 9008 with respect
to a presidential nominating convention,
but the entitlement of each major party
may not exceed the aggregate amount of
$2,000,000.

(b) Under 26 U.S.C. 9008(b) the na-
tional committees of both major and
minor parties are entitled to payments
from public funds to defray expenses
which they have incurred with respect to
a presidential nominating convention.
For a minor party to be entitled to its
proportionate share of public funds for
convention expenses, Its presidential
candidate in the last election must have
received (as the presidential candidate
of that party) at least 5 percent of the
total popular vote received by all presi-
dential candidates in such election.
§ 120.2 Definitions.

The following definitions shall apply
for the purposes of Parts 120-129.

(a) "Commission" means the Federal
Election Commission, 1325 K Street,
NW., Washington, D.C. 20463, telephone
(202) 382-5162.

(b) "Fund" means the Presidential
Election Campaign Fund established by
26 U.S.C. 9006(a).

(c) "Major party" means, with respect
to any presidential election, a political
party whose candidate for'the office of

President in the preceding presidential
election received, as the candidate of
such party, 25 percent .or more of the
total number of popular votes received
by all candidates forsuch office.

(d) "Minor party" means, with re-
spect to any presidential election, a polit-
ical party whose candidate for the office
of President in the preceding presiden-
tial election received, as the candidate
of such party, 5 percent or more but less
than 25 percent of the total number of
popular votes received by all candidates
for such office.
PART 121-PAYMENT PROCEDURE FOR

PRESIDENTIAL NOMINATING CONVEN-
TIONS

See.
121.1 nformation. required to qualify for

public funds.
121.2 Commission review.
121.3 Payment schedule.

AurTonrrr: 26 U.S.C. 9008.

§ 121.1 Information required to qual.
ify for public funds.

(a) To qualify for public financing of
their conventions, the national commit-
tees of the major and minor parties shall
file an application statement containing
the Information In paragraph (c) of this
section with the Federal Election Com-
mission.(b) Such statement shall be filed no
earlier than June 1 of the calendar year
preceding the year in which a presiden-
tial nominating convention of a political
party is held.

(c) The application statement shall
include:

(1) The name and address of the na-
tional committee;

(2) The name and address of the con-
vention arrangements committee of the
national committee or such similar com-
mittee in charge of the national conven-
tion;

(3) The name, address, and position of
the officers and members of the conven-
tion arrangements committee;

(4) The name, address, and position of
the party officials designated by the na-
tional committee to sign requests for
payment;

(5) The name and address of the com-
mercial bank to be used as the conven-
tion arrangement's committee deposi-
tory;

(6) Signature cards, available from the
Commission, signed by the designated
party. officials authorized to request pay-
ments;

(d) Any change in the information re-
quired by paragraph (c) of this section
shall be reported to the Commission
within a 10-day period following the
change.

§ 121.2 Commission review.
Upon receipt of the application state-

ment filed under § 121.1, the Commission
shall within 30 days verify such state-
ment and notify the Secretary of the
Treasury to make available for payment
the amount that such committee is eligi-
ble to receive under Part 122 of this
chapter.

§ 121.3 Payment sclmidulc. 0

After a national committee has quali-
fied for funds, payments will be disbursed
upon the receipt of a payment request In
installments In the manner specified In
paragraphs (a) - (e) of this section.

(a) Initial payment. (1) A written re-
quest for an Initial payment shall

(1) Be signed by the authorized Indi-
vidual(s) whose name appears on the
signature card;

(ii) Specify an amount to be received,
not to exceed 30 percent of the aggregate
amount to which the committee Is en-
titled under.Part 122 of this chapter;

(ii) Specify one or more accounts es-
tablished solely for the purpose of de-
positing therein and drawing therefrom
all public funds received for convention
financing, or certify that such account(s)
will be established;

(iv) Specify one or more accounts
established solely for the purpose of de-
positing therein and drawing therefrom
all private contributions earmarked to
defray nonqualified convention expenses,
or certify that such account(s) will be
established if the national committee
decides to receive such contributions;
except that a minor party may, in ad-
dition, use such accounts for private
contributions earmarked to defray qual-
med convention expense; and

(v) Be supported by a statement
projecting and describing estimated
qualified convention expenses and those
already incurred, If any, through and
including December 31 of the current
calendar year, except that projected ex-
penditure categories need not be item-
ized in specific dollar figures.

(2) A request for an initial payment
may be submitted to the Commission
simultaneously with the application
statement required under 5121.1 or at
any time thereafter. A properly submit-
ted payment request shall be reviewed
and certified by the Commission to the
Secretary for payment not later than 5
working days after being received by the
Commission, or July 1 of the calendar
year preceding the calendar year of the
convention, whichever Is later.

(b) Quarterly, Payment requests. (1)
Requests for disbursements after the
national committee has qualified and re-
ceived Its Initial disbursement shall be
submitted quarterly commencing with
January 1 of the year In which the
convention will be held.

(2) Such written requests shall
(1) Be signed by the authorized Indi-

vidual(s);
(ii) Be accompanied by a statement

of projected qualified convention ex-
penses estimated through the close of
the quarterly period, except that no spe-
cific dollar figure need be assigned to
the various expenditure categories; and

(liI) Specify an amount to be received
which shall reflect, the amount of such
projected expenses.

(c) Special certification for acceler-
ated payment schedule. The Commission
may certify more than one disburse-
ment per quarter where a showing Is
made that a deficit Is likely to be in-
curred unless a further disbursement is
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made. -Any payment request for such
further disbursement should be sup-
ported by a summary of actual quali-
fied convention expenses previously in-
curred for the quarter, together with the
projected qualified convention expenses
-which will occasion the deficit if a fur-
ther disbursement is not forthcoming.

(d) Aimount of disbursement. Each dis-
bursement certification to the Secretary
will be based upon the qualified conven-
tion expenses projected for the request-
ing period, subject to any deductions as
the Commission may determine under
paragraph (e) of this section and § 124.1

f) of this chapter.
(a) Post-convention disbursements.

(1) Notwithstanding the payment re-
quest for the last quarter preceding the
convention, the Commission may in it
discretion certify to the Secretary for
payment an amount less than the amount
requested, but in no case may the amount
of such adjustment downward exceed 1C
percent of the initial entitlement in thal
party's account.

(2) Funds withheld'under this subsec-
tion, if any, shall be disbursed after the
c6nvention upon the proper'submissor
of apost-convention payment request ac-
companied by-the convention financin
report required under § 109.3(a) of th
chapter.

(3) Post-convention payments sha
be subject to audit by the Commissior
and a deduction computed under § 124.1
(f) of this chapter in addition to othei
requirements imposed by law.

PART 122-ENTITLEMENT TO AND DIS
- POSITION OF PAYMENTS FROM THE

FUND
Sec.
122.1 Major parties.
122.2 Minor parties.
122.3 Adjustment of entitlements.
122.4 Use of- funds.
J22.5 Investment of funds.

AunoRr=: 26 U.S.C. 9008

§122.1 M1ajor parties.
Subject to the provisions of this part

the national committee of a major part,
shall be entitled to receive payments un-
der § 121.3 of this Chapter, with respec
to any presidential nominating conven.
tion, in amounts which, in the aggregate
shall not exceed $2 million.
§ 122.2 Minor parties.

Subject to the provisions of this part
the national committee of a minor part.
shall be entitled to payments unde
§ 121.3 of this Chapter, with respect b
any presidential nominating convention
in amounts which, in the aggregate, shal
not exceed an amount which bears th
same ratio to the amount the nations
committee of a major party is entitled b
receiv'e under § 122.1, as the number o
popular votes received by the candidat
for President of the minor party, as suc]
candidate, in the preceding presidentia
election bears to the average number o
popular votes received by the candidate
for President of the United States of th

* major parties in the preceding presiden-
tial election.
§ 122.3 Adjustment of entitlements.

The entitlements established by this
part shall be adjusted in the same man-
ner as expenditure limitations established
by section 608(c) and section 608(f) of
Title 18,-United States Code, are adjusted
pursuant to the provisions of section 608

. (d) of such title.
" § 122.4 Use of funds.

Any payment made under § 121.3 of
this chapter shall be used only;

(a) To defray qualified convention ex-
penses, or

(b) To repay loans the proceeds of
which were used to defray qualified con-
vention expenses, or
." (c) To restore funds (other than con-
tributions received by such committee
which were earmarked to defray quali-

i fled convention expenses) used to defray
qualified convention expenses.

§ 122.5 Investment of funds.
Any investment of public funds or

L their use in any other way which gen-
. erates income is permissible only if the
r income so generated Is used for the pur-

poses described in § 122.4, and such in-
come will be applied against the
national committee's entitlement.

L
L PART 123-LIMITATION OF

EXPENDITURES
Sec.
123.1 Major Parties.
123.2 Minor Parties.
123.3 Exception.

AuTnoury: 26 U.S.C. 900.

§ 123.1 Major parties.
Except as provided by § 123.3, the na-

tional committee of a major party may
not incur qualified convention expenses
with respect to a presidential nominating
convention which, In the aggregate, ex-
ceed the amount of payments to which
such-committee is entitled under § 122.1,

,, whether or not the national committee
y elects to receive any of its entitled funds.

§ 123.2 Alinor parties.

. Except as provided by § 123.3 the na-
,, tional committee of a minor party may

not incur qualified convention expenses
with respect to a presidential nominat-
ing convention which, in the aggregate,

t, exceed the amount of the entitlement of
y -the national committee of a major party
r under § 121.6 of this chapter, whether or
D not the national committee elects to re-
L, ceive any of its entitled funds.
1 § 123.3 Exception.

I The Commission may authorize the
D 'national committee of a major party or
f minor party to make expenditures for
e qualified convention expenses which, in
1 the aggregate, exceed the limitation

established by § 123.1 or § 123.2. Such
authorization shall be based upon a de-

f termination by the Commission that, due
s to extraordinary and unforeseen circm-
e stances, such expenditures are necessary

to assure the effective operation of the
presidential nominating convention by
such committee. In no case, however,
will such authorization entitle the na-
tional committees to receive public funds
greater than the amount the national.
committees are entitled to under § 122.1
or § 122.2 of this chapter.

PART 124-POST-DISBURSEMENT
PROCEDURES

Sec. I.
124.1 Repayments.
124.2 Notificatlon of need for repayments.
124.3 Examination and audits.

Aurixonrrv: 26 U.S.C. 8008.

§ 124.1 Repayments.
(a) If.the Commission determines that

any portion of the payments to the na-
tional committees pnder § 121.3 of this
chapter was in excess of the aggregate
payments to which the national commit-
tees were entitled, It shall so notify such
national committees and such national
committees shall pay to the Secretary an
amount equal to such portion.

(b) If the Commission determines that
the national committees incurred quali-
fied convention expenses in excess of the
aggregate payments to which the na-
tional committee of a major party was
entitled, It shall notify such national
committees of the amount of such excess
and such national committees shall pay
to the Secretary an amount equal to such
amount.

(c) If the Commission determines that
the national committee of a major party
accepted contributions earmarked to de-
fray qualified convention expenses (other
than to defray the excess qualifed con-
vention expenses with respect to which
repayment is already required under
paragraph (b) of this section or to meet
the exception in § 123.3 of this chapter),
It shall notify such national committees
of the amount of the contributions so ac-
cepted, and such national committees
shall pay to the Secretary an amount
equal to such amount.

(d) If the Commission determines
that any amount of any payment to the
national committees under § 121.3 of this
chapter was used for any purpose other
than-

(1) To defray the qualified convention
ex-penses with respect to which such
payment was made; or

(2) To repay loans the proceeds of
,which-were used to defray qualified con-
vention expenses, or otherwise to re-
store funds (other than contributions
received by such natiopal committee
which were earmarked to defray such
expenses used to defray such qualified
convention expenses.
It shall notify such national commit-
tees of the amount so used, and such
national committees shall pay to the
Secretary an amount equal to such
amount.

(e) No repayment shall be required
from the national committees under this
section, when added to other repayments
required from such national committees
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under this section, exceeds the amount
of payments received by such national
committees under § 121.3 of this chapter.

W1) Subject to § 124.2, the Commission
may obtain such repayment by author-
1zing the Secretary of the Treasury to
deduct the repayable amount deter-
mined under paragraphs (a)-(e) of this
section from the amount otherwise due
the national committee for Its next pay-
ment. All other repayments shall be
made payable to the Secretary of the
Treasury.

§ 124.2 Notification of need for repay-
ment

(a) If the Commission determines that
repayment is required under § 124.1, It
shall give written notification to the af-
fected national committee of the
amounts required to be paid and the rea-
sons thereof.

(b) No notification shall be made by
the Commission under this section more
than 3 years after the last day of the
presidential nominating convention.

§ 124.3 Examinations and audits.
The Commission may conduct such

examinations and audits as It deems
necessary in order to determine whether
a repayment Is required from the na-
tional committee.

Dated: October 24, 1975.
JoAN D. AInENS,

Commissioncr,
Federal Election Commission.

[PDoc.75-29227 Fled 11-3-75;8:45 am]
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NOTICES

FEDERAL ELECTION COMMISSION
- [Notice 1975-861

ADVISORY OPINIONS
The Federal Election Commission an-

nounces the publication today of Advi-
sory Opinions 1975-26 thru 30 and 1975-
14. The -Commission's opinions are in
response to questions raised by indi-
viduals holding Federal office, candidates
for Federal office and political commit-
tees, with respect to whether any slieciflc
transaction or activity by such individ-
ual, candidate, or political committee
would constitute a violation of the Fed-
eral. Election Campaign Act of 1971, as
amended, of Chapter 95 or Chapter 96 of
Titla 26 United States Code, or of sec-
tions 608, 610, 611, 613, 614, 615, 616, or
617 of Title 18 United States Code.

Immediately following Advisory Opin-
ion 1975-27- Is the joint dissenting
opinion of Commissioners Aikens and
Tiernan who voted against the adoption
of Advisory Opinion 1975-27.

The Commission points out that these
advisory opinions should be regarded as
interim rulings which are subject to
-modification by future Commission regu-
lations of, general applicability. In the
event that a holding in either opinion is
altered by the Commission's regulations,
the persons to whom the opinions were
issued will be notified.

ADVISORY OPINION 1975-26

CONTRIBUTION IMITATIONS AS APPLIED TO
EXCESS SENATORIAL CAMPAIGN FUNDS DE-
POSITED WITH NATIONAL REPUBLICAN

- SENATORIAL. COMMITTEE
This advisory opinion is issued under

-2 U.S.C. 437f in response to a request
submitted by the National Republican
Senatorial Committee (NRSC) which
was published as AOR 1975-26 in the
August 20, 1975, FEDERAL REGISTER (40
FR 36532). Interested parties were given
an opportunity to submit written com-
ments relating to the request.

The NRSC in a letter from its chair-
man, Senator Ted Stevens, has re-,
quested a determination as to the
applicability of -the Federal Election
Campaign Act Amendments of 1974 to
the following factual situation.

In 1972, former Delaware Senator J.
Caleb Boggs transferred $11,402 in left-
over funds from his own campaign to
NRSC with the request that the funds
be held by NRSC for the use of the 1976
Republican Senatorial candidate from
Delaware. In January 1973 NRSC
acknowledged receipt of -the funds and
continues to regard'them as earmarked
for the Republican Senate candidate
from Delaware pursuant to MIr. Boggs'
instructions.

The specific issue raised is whether the
contribution limitations established in 18
U.S.C. 608(b), as amended in 1974 (Pub.
L. 93-443) and effective on January 1,
1975, with respect to elections occurring
after that date (see AO 1975-5 and AO
1975-6 at 40 FR 31316), apply to this

-transaction and limit NRSC to distribut-
ing- only $5,000 of the $11,402 to the
Delaware Republican Senate candidate
in 1976. If NRSC is-not so limited a fur-
ther issue is whether It may contribute

an additional $5,000 to such candidate
from Its unearmarked funds.

In the narrow factual circumstances
present in this specific case, one which
may be confined to the transitional pe-
riod marking the change over from the
rules of the 197.1 Act to those of the 1974
Amendments, thB Commission is of the
view that the entire $11,402 may be
transferred to the Republican Senatorial
candidate from Delaware who Is nomi-
nated for the 1976 general election. The
Commission emphasizes that the trans-
actions, underlying this request are sub-
ject to audit verification by the Com-
mission. The Commission is further of
the view that NRSC may contribute an
additional sum from Its general funds
for the 1976 Republican Senatorial can-
didate from Delware subject to applica-
ble limitations in 18 U.S.C. 608(b).

The Commission notes that when
NRSC transmits these funds to the
Senate candidate in 1976, It should in-
dicate on the relevant report that the
funds were earmarked for such candi-
date in 1973.

ADVISORY OPINION 1975-27
ATTORNEY'S OR ACCOUNTANT'S FEES

AS EXPENDITURES

The Federal Election Commission
renders this advisory opinion under 2
U.S.C. 437f in response to requests sub-
mitted by a candidate and a political
committee. The requests were made pub-
lic by the Commission and published In
the FEDERAL REGISTER on August 20, 1975
(40 FR 36532). Interested parties were
given an opportunity to submit com-
ments relating to the requests.
The requesting parties seek an ad-

visory opinion as to whether expenses
incurred by a candidate or a committee
for legal and accounting fees paid for
the purpose of complying with the Fed-
eral Election Campaign Act of 1971, as
amended, must be charged against the
expenditure limitations of 18 U.S.C. 608.
18 U.S.C. 608 establishes expenditure
limitations for candidates and commit-
tees with respect to any election for
-Federal office.

The term "expenditure" is specifically
defined in 18 U.S.C. 591(f) to include
and exclude certain types of transactions
"made for the purpose of influencing"
the nomination or election of a Federal
candidate. This definition determines
what transactions are subject to limit
under ,18"U.S.C. 608(c) and those which
are not. Section 591(f (4) enumerates
several exclusions, including a fundrais-
ing exclusion up to 20 percent of the
applicable spending limit. None of these
exclusions, extend to amounts paid for
accounting or legal services rendered to
assist a Federal candidate in complying
with the Act and applicable provisions
in Title 18, United States Code. Expend-
itures for accounting or legal services
are at least indirectly made to influence
the election of Federal candidates since
one's election is Jeopardized by conduct
that may violate the law. Furthermore,
compliance clearly enhances one's can-
didacy and may with good reason be
deemed to Justify ,expenditures for the

described professional services, even If
the candidate must charge them against
the applicable spending limit.

The Commission recognizes, however,
that some disbursements to pay the de-
scribed fees, while subject to disclosure,
may under certain circumstances be
outside the defined category of "expen-
diture" because they are not made for
the purpose of influencing the election of
a Federal candidate. For example, fees
for accounting or legal services rendered
In conection with preparing for or re-
sponding to formal compliance proceed-
ings instituted against the candidate or
committee by the Commission, would
not be counted against the applicable
spending limit. By contrast, however, ac-
counting or legal fees paid to assure
compliance generally, or to assist in a
routine Commission audit, would be con-
sidered as expenditures subject to both
disclosure and limitation.

This advisory opinion is issued on an
interim basis pending promulgation by
the Commission of rules and regulations
or policy statements of general appli-
cability.
DIsSEnTIG OPInoN or Comassmo-Ra

JOAN D. AINEs AND COOnnSIONEP
ROBERT 0. TERNAN To ADvISoRY OPmN-
ion 1975-27
In issuing Advisory Opinion 1975-27,

the Federal Election Commission has
ruled that expenses incurred by a candi-
date or committee for legal and account-
ing fees paid for the purpose of general
compliance with the Federal Election
Campaign Act of 1971, as amended, must
be charged against the expenditure limi-
tations of the Act, whereas such fees
paid to prepare and respond to formal
compliance actions will be exempted
from the ceilings.

This Dissenting Opinion expresses the
views of Commissioner Joan D. Alkens
and Robert 0. Tiernan who voted
against Advisory Opinion 1975-27.

It Is the view of Commissioners Aikens
and Tiernan that expenditures for ac-
counting and attorney fees which are
made -to assure adherence to the man-
dates of this complex new law at every
stage of a campaign. for federal office
have an equal claim for an exemption
from the expenditure limits of the Act,
and should not merely be limited to the
later point of defending against formal
complaints. Early and timely preventive
actions are the very essence of voluntary
compliance; such efforts can easily be
distinguished from political strategy and
tactical advice. Good faith attempts to
anticipate and meet the requirements
of the Act well in advance of formal
complaint actions should also be recog-
nized and given strong encouragement
and endorsement.

It should be noted that, to date, the
Commission has received a significant
input from numerous sources regarding
this Advisory Opinion Request-all of
which were unanimous in their support
of the exclusion of all these expenses
from the expenditure limitations.

The Chairmen of the Republican Sen-
atorial and Dembcratlc Senatorial Cam-
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paign Committees in their comments re-
garding this Request stated,

The burdens of complying with the Fed-
eral campaign laws and Commission regu-
lations are far In excess of that anticipated
by Congress when the 1974 Amendments
were passed. Because of the complexity of
the ne* law, nearly every Federal candidate
will need an accountant and an attorney to
strictly comply with its numerous require-
ments.

They went on to note, "The difficulties
of compliance are particularly acute for
non-incumbent challengers * "

The newcomer to politics, the volun-
teer campaign offlicial, and the modestly
funded .candidate should not be dis-
suaded from entering the electoral arena
because of difficulties in interpreting the
Act; once involved in a political cam-
paign, they should not be restrained in
their actions or expressions because of
uncertainty about the consequences of
every deed. Expert professional legal and
accounting advice is an integral part of
a political campaign for federal office.
This assistance should be available to
every candidate, no matter whether It is
used prospectively to guide a campaign
within the boundaries of the Act, or sub-
sequently to defend against formal com-
plaints.

JOAN D. AIKENs,
Commissioner.

ROBERT O. TIERNAN, .
Commissioner.

ADvIsoRY OPINIoN 1975-28
STATUS %ND ACTIVITIES ALLOWED OF A PO-

LITICAL COLMIITTEE SUPPORTING A FORMER
CANDIDATE FOR THE PRESIDENCY
This advisory opinion is issued pursu-

ant to 2 U.S.C. 437f in response tola re-
quest by the 'Percy Committee, and
published as AOR 1975-28 in the Au-
gust 20, 1975, FEDERAL REGISTER (40 FR
36532). Interested parties were given an
opportunity to submit written comments
pertaining to the request. No comments
were received.

In response to a number of requests
and initiatives by friends and supporters
of Senator Charles H. Percy of Illinois
the Percy Committee (Committee) was
established on February 9, 1973, to ex-
plore his possible candidacy for the Office
of President. The Committee represents
that the contributions received and ex-
penditures made by it have been reported
in accordance with the Federal Election
Campaign Act of 1971. Apart from a
final bill from the Committee's account-
ants, which has not yet been rendered,
the Committe states that it is not aware
of any outstanding obligations or an-
ticipated contributions related to a pos-
sible presidential candidacy by Senator
Percy In 1976. The Committee has ap-
proximately $9,000 of' funds on hand,
but is not and will not be soliciting addi-
tional contributions or making addi-
tional expenditures (with the exception
of the bill referred to above) to pursue a
possible presidential candidacy by Sena-
tor Percy in 1976. The Committee further
indicates that Senator Percy is not and
does not expect to be a presidential
candidate for 1976.

The Percy Committee has requested an
advisory opinion on several matters.

1. Will the Percy Committee cease to
be a "political committee" established
on behalf of a potential presidential
candidate once the last expenditure re-
lated to a possible presidential candi-
dacy has been made (which is expected
to be the payment to the Percy Com-
mittee's accountant referred to above) ?

The Committee must, of course, ex-
tinguish all debts and obligations re-
lating to the possible presidential
candidacy of Senator Percy before it
may cease to be a political committee
established on behalf of a potential presi-
dential candidate. 2 U.S.C. 434. Since the
Committee is or will be making ongoing
expenditures relating to Senator Percy's
other political activities, it should
clearly indicate which expenditures are
made to extinguish debts relating to the
potential presidential candidacy. By
clearly indicating the purpose of the ex-
penditures, the Committee will prevent
any confusion as to whether the ex-
penditure should be charged against
Senator Percy's senatorial expenditure
limitation in 18 U.S.C. 608(c). The Com-
mission notes that the Committee has
recently filed an amended registration
statement indicating that they do not
intend to support a presidential
candidate.

2. Since Senator Percy is expected to
engage in political activity from time to
time in Illinois and is also expected to
seek reelection in 1978 and certain politi-
cal expenses related to these activities
can be expected in such regard from
time to'time, are the receipts and ex-
penditures of and for the Percy Commit-
tee required to be recorded and reported
in accordance with the law?

The Commission is currently in the
process of preparing regulations regard-
ing the allocation of expenditures In-
curred by an officeholder or. candidate
appearing on behalf of other candidates
within his or her electoral district. These
expenditures, as so' allocated, as well as
expenditures made with respect to the
Senator's candidacy for-reelection, will
of course be charged against his expend-
iture limitation in 18 U.S.C. 608(c) and
must be recorded and reported in ac-
cordance with 2 U.S.C. 431 et seq. It is
to be noted that contributions to and
expenditures made from funds estab-
lished exclusively for the purposes of
supporting the activity of a Federal of-
ficeholder are currently the subject of a
draft Commission regulation, with re-
spect to which there will be further pub-
liG notice.

3. May the Percy Committee engage in
general political fundraising and make
expenditures related to Senator Percy's
political activities as well as his expected
reelection campaign?

As indicated, the Committee may en-
gage in such activities but must continue
to report all receipts and expenditures.
Furthermore, any contribution received
and expenditure made after January 1,
1975, is subject to limitation under 18
U.S.C. 608.

This advisory opinion is issued on an
interim basis only pending promulgation
by the Commission of rules and regula-
tions or policy statements of general
applicability.

ADVISORY OPINIoN 1975-29
LUIITATIONS ON CONTRIBUTIONS BY LOCAL

POLITICAL PARTIES

This advisory opinion Is Issued pur-
suant to 2 U.S.C. 437f in response to a
request submitted by Represenative Tom
Railsback and published as AOR 1975-
29 in the August 20, 1975, FEDERAL REis-
TER (40 FR 36532). Interested parties
were given an opportunity to submit
written comments pertaining to the re-
quest. No comments were received.

Representative Ralisback asks for an
opinion as to the maximum contribution
that a county central committee of a
political party (an official subordinate
organ of a State political party com-
mittee) may make to a candidate for
the U.S. House of Representatives n the
primary and the general elections.

There are two contribution limitations
for political committees. Under 18 U.S.C.
608(b) (1), a person (including a politi-
cal committee) Is limited to a contribu-
tion of $1,000 per election (see 18 U.S.C.
591(a)) to d candidate for nomination
or election to Federal office. Therefore, a
political committee under 18 U.S.C. 008
(b) (1) may contribute $1,000 with re-
spect to the candidate's primary election
and $1,000 with respect to the candi-
date's general election.

Contributions by a county central com-
mittee of a State political party are
limited to $5,000 per candidate per elec-
tion if the county committee meets the
following criteria:

1. Has been registered as a political
committee under 2 U.S.C. 433 for a pe-
riod of 6 months;

2. Receives contributions from more
than 50 donfors;

3. Has contributed to 5 or more Fed-
eral candidates.

A county central committee which
meets these criteria may then contribute
$5,000 with respect to the Congressman's
primary election and another $5,000
with respect to the general election. In
the event of a run-off election, an addi-
tional contribution of $1,000 or $5,000
may be made (see definition of "elec-
tion," 18 U.S.C. 591(a)).

Contributions by a county central
committee must also be made without
the direction or control of any other
political committee or person. The con-
ference report to the 1974 Amendments
states that:

* * * if a person exercises any direct or
indirect control over the mal:ing of a con-
tribution, then such contribution shall count
toward the limitation with respect to such
person * * * but it will not count toward
a person's contribution limitation when it Is
demonstrated that such person exercised no
direct or Indirect control over the making
of the contribution involved. (House Con-
ference Report No. 93-1438, page 51)

Thus, if the State committee exercises
control over any contribution by the
county central committee, such contri-
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bution will count as a contribution by
the. State committee. The Conference
Report permits "the maximum contri-
bution from, each. level 'of the organiza-
tionit the- decision or-judgment to-make
such contributions is independently ex-
ercised- within the separate levels of the,'
organization."

In conclusion, the Commission notes
parenthetically that under 18 U.SC.
608(f) (3) a subordinate committee of a
State party committee of a political
party may make expenditures in con-
nection with- the- general election cam-
paign of a candidate for the House of
Representatives. The total amount avail-
able for spending on behalf of a candl-
date for the House of Representatives by
a State- cdrnniittee of a' political party
and its subordinate committees under
608(f) (3) is' $10,000. Any, desired alloca-
tibn of this amount would be" a matter
for decision among the State and local
committees. (See AO 1975-2, 40 FR
36092, August 18; 1975). In any event,
expenditures- under 608(f) (3), are not
chargeable- against any -Federal candl-
date's sl ending limit under 18 U.S.C.
608( ).SThis advisory opinion is issued on an
interim basis only'pending'promulgation
by the Commission of rules and regula-
tions or policy statements of geneIal
applicability. -

A vIsory Opi iom,1975-3D
rSE OF CAMPAIiGN FoD -FOR NIEWSPAPER

SU sCRIPTIoWs AN-TRAvEL EXPENs
This- advisory opinion is rendered,

under 2 U.S.C. 437f- in responseto a re-
quest for an, advisory, opinion which was,
submitted.by Congressman- David IL
Boi;en, and, published as AOR 1975-30
in the-August.20, 1975, aUsEAr Rl ISTrMr.
(40 FR 36532). Interested parties; were
given, an. opportmity to submit written,
comments relating to. the, request. No
comments received.

The request generally asks- whether
certain expenditures may be made by the

-principal - campaign committee of-, a
Member of Congress, under the. Federal
Election -Campaign Act of 1971, as
amended, and pertinent provisions in
'Ttle 18, United States Code. Specifically,
it was, asked whether a campaign fund
mai be used to:

(a) Purchase newspaper subscriptions;
and

(b) Reimburse the Member for travel-
expenses incurred In connection with the
Member's political appearances in his
Congressional District -

The Act generally defines an expendi-.
ture both for the disclosure requirements
(2 U.S.C: 431(f)) and the limitations on-
expenditures (18 U.S.C..591(f)), as a
purclase, Payment, distribution, loan,
advance, deposit, or gift of money or
anything of value made for the purpose
of- influencing, the nomination for elec-
tion, or election of any person to Federal
office. While the Act does provide that
certain- activities are not- to be-subject to
theprovisions providing for the report-
ing and limitation of expenditures (2
U.S.C. 431(f)(4) and 18 U.S.C. 591(f)
(4)),-the Act in no way-limits the right
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of a. candidate to make his own deter-
mination as to what expenditures should
be-made by his) campaign. Thus any ex-
penditure which a candidate or his prin-
cipal campaign committee report as hay-

- ing been made for purposes of Influernc-
ing a Federalelection, willbe treated ac-
cordingly and counted toward the ap-
proporlate limitations provided in 18
UVS.C. 608 Ca). and (c).

Accordingly, it is the opinion of the
Pommissioir that expenditures may be
made by a candidate or his principal
campaign committee for the purpose of
(a) purchasing newspaper subscriptions;
(b) reimbursing a Member of Congress
for travel expenses incurred in connec-
tion with the Member's political appear-
ances In his Congressional district, and
for any other purpose intended to in-
fluence a Federal electon.

This advisory opinion is Issued only oi
an Interim, basis pending the promulga-
tlon.by the Commisslon of rules and reg-
ulations or policy statements, of general
applicability.

ADvzsortyr Orxszo 1975-74
CoNRImBuIONs 1Y XNDXVUALS TO 2ra-

-IONAL POLIICAL PARTIES Mzz NOZI-=Z(d-
TION YEARS
This- advisory opinion L rendered un-

der 2 U S.C. §437f In response.to a re-
quest submitted by the Republican Na-
tionar Committee (hereafter ENC)
which was published as AOR 1975-74 in
the October 1, 1975, DEa&. Rzcrzz
(40 FA 45294). Interested parties were
given an opportunity to submit written
comments relating to the request No
comments received.

The RNC request raises three ques-
tions as to the circumstances under
which ndividual contributions n a non-
election year mustbe carried over to a
subsequent election year and charged'
against the contribution limitations ap-
plicable to that year. The three ques-
tions which, In, effect, seek an Interpreta-
-Alon of the second sentence of 18 U.S.C.
608(b) (3) will be discussed In turn

A. The RNC asks first whether a con-
tributor who in 1975 gives an unear-
marked $25,000 contribution to thif Na-
tional Committee of a major political
party (such as the Republican National
Committee), must apply this against
what the- contributor may give the Na-
tional Committee and/or any Federal
candidate In 1976.

The Commission concludes that the
answer to this question must be no.

18 U.S.C. 608(b) (3) states-
No Individual hall nnke Contributions

aggregating more than $25.000 In any calen-
daryear. For purposes of this pargarap. any
contribution made In a year other than the
calendar year In which the election is held
with respect to which such contribution was
made, Is considered to be made during the
calendar year In which such election13 held.

The, effect- of this provision is to re-
quire that certain, non-election year con-
tributions by, an individual contributor
(a discussed infra) must be subtracted
from the $25,000 aggregate limitation ap-
plicable to the election year. The carry
over or carry back effect applies to, con-

513 53

tributlons n the year immediately pre-
ceding or following the election. it may
im- certain specific circumstances apply
in other years as welL

Resolution of the question Posed. by
the RNC necessarily turns on the mean-
ing of the word contribution, as it is used
insection 608(b) (3).

The Commission has already deter-
mined in AO 1975-4 (40 F 29793) that
the word contribution, as it is defined in
18 U.S.C. 591(c) and as-it is set forth in
the- first sentence of 603(b) (3) includes
not only contributions- which are ear-
marked ' for furthering the electioniof a
particular candidate(s), but in addition
any contributions which. are simply
turned over to a political party commit-
tee for defraying party expenses gen-
erally. However, this broad definition is
plainly constricted by the literal lan-
guage of the second sentence of section
608(b) (3) which indicates thata contri-
bution must be carried over or back to
the year in which "the election is held"
only if it is made "with respect, to" that
election. Since a contribution with re-
spect to an election is tantamount; to
support of the candidate(s) who is run-
ning in that election, the scope of the
quoted phrases from section 608(b) (3)
must be narrowed to contributions which
are either earmarked by the donor for
the use of a particular candidate or
candidates, or which the donor can rea-
sqnuably expect will be earmarked by the
donee committee. Other contributions
are deemed to be for general party pur-
poses and are excluded from the scope
of the second sentence.

Further support for this view is found
In, the portion of the House-Senate Con-
ference Report discussing the, meaning,
of the language at Issue herein. It was
stated pertinently:

any. contribution to a campaign ,o & can-
didata In a year other than the calendar
Year In which the election to- which such
campaign relates is held- ahan be considered
to be made during the calenda -eara Inwhb
such election s held

The Report makes It clear that the word
contribution as eferred toin section 601
(b) (3) is intended to apply only- to
monies given to a campalgn~ot s candi-
date--in short, It applies: only to, ear-
marked contributions:

Finally If the word contributfon, as it
is set forth In the second'sentence of sec-
tion 608(b) (3) Is construed in terms of
the section 591(e) definition, the $25,000
ceiling on aggregate individual donations
set forth In the first sentence of section
608(b) (3). would have to be construed
in an unduly restrictive manner Since
every non-election year contribution
would be subJect to the carry-back/

XFor the purpomes of thi advisory" opinion.
the word ."earmaked" should be construed
to include any contribution directed to a
particular Federal candidate by the donor
or any other person (as the word is defined
in 2 U.S.C. 431(h)) on his behalf. (See dis-
cuasion, infra). Thus the term 1s used in a
broader sense than the typicaI earmarking
situation where a contribution is made
through a conduit or Intermediary to a
particular Federal candidate.
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carry-over effect and thus limited, this
would mean that a donor could contrib-
ute up to the $20,000 ceiling annually
only if the contributions were made in
an election year and not in any other
year. In short, there would be a chilling
effect on contributions to political parties
in non-election years. Surely, such a re-
sult was not intended by the framers of
the statute.

It remains to be considered whether
a contribution to the RNC which is not
earmarked by the donormay nonethe-
less be construed as earmarked.

The Commission Is of the view that If
an unearmarked contribution is made
by a donor to a political committee3
which devotes the greater part of its
resources to supporting a particular
Federal candidate or a limited group of
such candidates, then that contribution
must be treated as earmarked by the
donor and must be pro rated against
his $1,000 per candidate contribution
limit (18 U.S.C. 608(b) (1)) according
to the number of candidates supported
by the committee. In this situation there
can be no question as to the ultimate
destination of the contribution. Accord-
ingly, regardless of the expressed wishes
of the donor, his contribution must be
construed as earmarked.

However, It should be noted that in the
event the political committee comes
within the scope of the -specialized defi-
nition set forth in 18 U.S.C. 608(b) (2)-
that is, "an organization registered as a
political committee under Section 433,
TItle 2, United States Code, for a period
of not less than 6 months which has re-
ceived contributions from more than 50
persons and except for any State po-
litical party organization, has made con-
tributions to 5 or more candidates for
Federal office"--then all contributions to
the committee will be construed as un-
earmarked in the absence of evidence
to the contrary. An organization which
meets these criteria may support a wide
range of candidates and Issues and thus
cannot be automatically viewed as a
mere conduit to the campaign(s) of a
small group of Federal candidates. This
does not mean that a small, multican-
didate committee, which fully satisfies
the criteria of 608(b) (2) can never be
construed as earmarking its monies to
a particular Federal candidate or can-
didates. However, because such cases will
involve varying factual circumstances
and will not be susceptible to a-neat
characterization, the Commission will
deal with them as they arise. .

With regard to the RNC-as the or-
ganization which "is responsible for the
day-to-day operation of the * * *
(Republican) Party at the national
level" (18 U.S.C. 591(k)), it Is plainly a
multicandidate political committee with-
in the meaning of the definition in 608
(b). Because of the scope of the RNC's
operations, the Commission assumes

2Political Committee Is defined in 18 U.S.C.
591(d) as "any conlttee, club, association,
or other group of persons which receives con-
trlbutions or makes expenditures during a
calendar -year in an aggregate amount ex-
ceeding $1,000."

(unless there are facts to the contrary)
that a contribution to It which is un-
earmarked by the donor cannot be con-
strued as earmarked because of subse-
quent use. Thus an individual who
donates $25,000 to the RNC in 1975 need
not apply this against his 1976 aggregate
spending limitation.

B. The second question raised by thd
RNC involves a situation where a con-
tributor gives imearmarked monies to
the RNC in 1975 and the RNC on its own.
initiative later contributes a sum in ex-
cess of $1,000 to a candidate which the
contributor wishes to support in 1976.
The question is whether the indivdual
contributor is in violation of the law if
he makes a further contribution to the
same candidate in 1976.

The Commission concludes that the
answer to the question is no.

As already noted in the discussion of
the RNC's first question, an unearmarked
individual contribution to a national po-
litical organization, such as the RNC, Is
exempt from the carry over/carry back
provision of section 608(b) (3). This be-
ing true, it follows that any subsequent
use of the contribution by the RNC can-
not be attributed to the individual. In-
deed, since all contributions are pre-
sumably commingled by the RNC It
would not even be clear whether a con-
tribution to a particular candidate could
be attributed to a particular individual
A requirement that the RNC maintain
records as to its use of each individual
contribution would plainly be unreason-
able.

It should also be noted that the Com-
mission's conclusion herein would be dif-
ferent if the circumstances set forth in
the second RNC question were reversed-
.that is, if an individual contributor gave
$25,000, in $1,000 components, to parti-
cular candidates in 1975 for 1976 elec-
tions and then in 1976 wished to con-
tribute to the RNC. In such a situation,
the earmarked 1975 contributions would
carry over to 1976 and would preclude
the contributor from giving any money in
that year.

C.-The final question asked by the
RNC is whether if a contributor gives
$1,000 In 1975 to the 1976 prImary of a
Federal candidate and the candidate
does not win the primary, the $1,000 con-
tribution must be counted against the
contributor's overall $25,000 limitation
in 1976. $ l

The Commission is of the view that
this question Is distinct from the other
two asked by the RNC, since it involves
a contribution made "with respect to" an
election and the word election plainly
encompasses primaries as well as general
elections (See 18 U.S.C. 591(a) ). The fact
that the candidate involved did not win
the election Is immaterial; there is no
requirement in section 608(b) (3) that in
order for the carry over provision to be
triggered,-the contributor must support
a victorious candidate. Indeed the rele-
vant definition of candidate specifically
states that the word refers to "an indi-
Vidual who -seeks nomination for elec-
tion, or election, to Federal office, whe-
ther o'r not such individual is elected"
(18 U.S.C. 591(b), emphasis added).

Thus, the $1,000 contribution must be
counted against the contributor's overall
$25,000 limitation in 1976.

This advisory opinion is Issued on an
interim basis only pending promulgation
by the Commission of rules and regula-
tions or policy statements of general ap-
plicability.

Dated: October 24, 1975.
JOAN D. AixENs,

Commisgiontr,
Federal Election Commission.

[PR Doc.75-29228 Filed 11-3-75;8:46 am]

[Notice 1975-67, AOR 1975-82-

AOR 1975-80]

ADVISORY OPINION REQUESTS
In accordance with the procedures set

forth in the Commission's Notice 1075-4,
published on June 24, 1975 (40 FM
26660), Advisory Opinions Requests
1975-82 through 1975-85 are published
today.

Interested persons wishing to com-
ment on the subJect matter of any Ad-
visory Opinion Request may submit
written views with respect to such re-
quests on or before November 14, 1975.
Such submission should be sent to the
Federal Election Commission, 0111co of,
General Counsel, Advisory Opinion Sec-
tion, 1325 K Street NW., Washingto,
D.C. 20463. Persons requiring additional
time In which to respond to any Ad-
visory Opinion Request will normally be
granted such time upon written request
to the Commission. All timely comments
received by the Commission will be con-
sidered by the Commission before It Is-
sues an advisory opinion. The Commis-
sion recommends that comments on
pending Advisory Opinion Requests
refer to specific AOR number of tho Re-
quest commented upon, and that statu-
tory references be to the United States
Code citations, rather than to the Pub-
lic Law Citations.
AOR 1975-82: FuxDrAsiNO nr 1976 To Rrnn

1974 CAsMper DznT (REQuEsT EDTED AND
PARAPHRASED BY m CoMBnssIoN)
GENTLEmEx: ** n Right now, (mpy corn-

mittee) stu owo(s) approximately $00,000
(with rdspect to my 1074 campaign). This
amount will probably be reduced to $40,000
as of December S1, 1975.

During the early months of 1970, it will be
necessary for my committee to conduct ad-
ditional fundralsIng activities In order to
finally wipe out this deficit.

* * I would like a written opinion as
to whether fundraising activities early in
1976 to pay off a 1974 campaign defII would
be charged against my 1976 re-election canm-
palga fund limitation.

FRED nI1tlIDIOND,

Houe o Reprmecntatv rs.

Source: Honorable Fred Richmond, Hougo
of Representatives, 1533 Longworth House
Offce Building, Washington, D.C, 20515
(October 8, 1975).
AOR 1975-83: EXPENSES INCURRED DUn11d

1975 TO RETiRE 1974 CAanMa;N DraTm; PAV-
5NT IN 1970 OF BANIC LOAN RELATINU TO
1974 CAAIepN (REQUEST EDITED AND PAaA-
PHRASED BY THE COMWISSIONX)

GENTLEMEN: On behalf of tho above de.'
scribed committee and its chairman, Mr.
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R Robert L. Brock, we would, respectfully re- tains speaking engagements or appaacs places are attorneys or accountants avail-
quest the following rulings In respect to the for the Member. Would you please advise as able to assist with the Interpretation of the
application, of Commission Notices. 1975-19 to whether the percentage fee Is included In lav and the fling of reports
(40 Fa 32952, August 5, 1975) and. 1975-20 the $1,000 per engagement and $15,000 yearly Furthermore. most of these party orga-
(40 R 32950, August 5, 1975) to the sltus- total maximums or whether thee m1mu s nizatIons have little to do with campaigning
tions described herein, apply only to income actually received. by for Federal candidates It may be possible

. The Dr. Bill Roy for Senator Committee, the Member or Congres. for a large administratve burden to be liftedwas the principa'campai committee of Dr. Irom the- Commission. while obtaining sub-
WTilliam TL Roy, Topeka, IKansas'ba. the 1974 TOK IACZC ta oplnewt h lw fgonprimay an. eneral election campaigns for fbr of Con . utantlal compliance with the law. If ground

Willam t. oy-,TopkaKanssinthe1974Memer j' Cngrss. rules can be established for the operation of
the office of United States Senator from Source: Representative Tom RailsbacX. such local party organizations.
Kansas. The committee was registered with House of Representatves, 2431 Rayburn- The Republican National Committee would
the Secretary of he Senate in March, 1974 House Office Bu lding Washington, D.C. like to propose that such local Republican
and has filed all required reports with the 20515 (October 5. 1975). Commttees (and Democratic Committees)
Secretary-of the Senate. The committee com-
pleted the campaign with some subst al AOR 1975-85: AT =Trorr o H02O ArU permitted to:
debts whicb, ave been-duly reportedon. the Lxrr-oNs To T . AcTAxc o. A L Engage In ongoing Republican Party

bled.reports. Awain (REQuEsT Ezz ' r T= Cou&3- actlvitles Including registration drives and
2. Receive corporate and other contribu-

2. On November 21, 197 , the committee sZoN) tions permitted under state law,
borrowed $50,000 from "the Fldelity State ML. cHAm=: 3. Without the obligation to report to the
Bank, 600 Kansas Avenue, Topeka, KAnss - Commi on under 2 U.S.C. 432 or 437(a) or
66603. The note was executed by the com- I a te anrb ujc otejrs
mittee chairman, Mr. Robert L. Brock, 1533 Pacts: Senator Hubert H. Humphrey ba. din of the Comner-b : e o That
Stratford Road, Topeka, Xansar 66604 and been selected as. one of the, recpients t for
was personally guaranteed by him In his In- 1975 of the "Joseph Prize for Human Rights" a the committee meets the fo lg tests:a. Such committes and" local political
dividualcapaty. The entire proceeds of this which Is given through the Anti-defamaton party committees eg- county dlstri t
note- were disbursed within a few- ays tbo Leogue- of B'naL B1rthL The prize includes a pard itee epg.dentyf dstrdiitypay-*bligations of-the 1974 caapaign. The medal and a $5,000 monetary award. The CtWrd* ether Independenoforsuhordinatepay- anso the 1974 ampagn. Thenator. snotreto the state political party.notewasfor 90-days anhasbeen renwe Senator is not required to proide any r- b. Such committees engage in day-to-day
by- the bank with- the- most recent renewal ice to the" Anti-defamatkon League In order operstons Yor the benent Of the, (Republi-
being September 29, 1975, mnturingDecem- to, receive the prize, I.^. le Is* not required can) party as a whole, Including registra-
ber 19, 1975! The personaV guarantee has to make an appearance, speech or prepare an eat turnouh of the votrstra-
beenr in effect throughout the term of the article. It Is likely, however, thathe will so- duc io. trnt Of the tsc-
note. The loan was made' by the- bank in cept the prize in person at the designated duc c iment ofrworkers, et.
accordance with-the applicable 1ankinglaws- meeting of the- ADL and will some . uh cmitt e s support-local and statbe

and regulations i the o ' cours- of comments. d. Such committees do not recelva con-
busines. I permltted: to accept this monetary . butib n for Federal elections In- excess o"

3. The committee- has conducted a fund- award. Senatorllumpbrey Intends to donstS $2.000 nor spend om Federal elections In ex-
raising campaign during 1975 intendecf to that amount-of'& charitable . c o $100.00.
retire all of the-outstandn debts Including- Enclosed please find a statement of L If party offdal In the local jurisdIction
the above-deseribed bank loan. To-this pur-- basc principles of the Joseph Prize as pre- o cly ward) receiv cspend
pose the committee- has incurred certain Pared by the Anti-Def-amatLL gu. for Federal elections such actvity is ar-
expenes in, raising tha funds. Thesexpenses Questlon: Does this prize f l within the frd out by epat . crganization wit

Include-salaries. -lstag, printing, telephone definition of- -honorarium o more than by epaa ta (Azst 7s- t.
charges and like, directly-related expenses. No,- $1,000 " for any appearance, speech or segegated bank accounts (AD. 127&-2).
expenses have been incurred in direct cam- article. "as that, phrase Is used in 28. 1 UiC * - 0
paigning for a- subsequent election. Not SeCtion. 81(1)2_ Wi.rarC.tCzanez..
directly related to Sundiaising but necessary The basic principles ct the Jceph Prize
to the committee is the interest expense on are as follows: - Source: William . Cramer. Republican
the above note: It now appears unlikely that " 1 The Joseph Peimfor Human Rihs. 21ational Commltte 485 LInfara Plaza.
sufIclent funds-will be ralsed:to permit fun celebrates the efforts in our own day of those Suite 4100, Washington. D.C. 2002. (Octa-
repayment of the note and thus Mr. Brock leaders who seek the establishment of hu- bet 8, 1975).
win. be: required to pay- that note' from his man rights: In.tu e hope that thy Wb Dt- October 24, 1970.
perbonaal o o the goal O 2

4. On the bfats of the above f yswe re- An intematlonal. award C JoJoArD. Xcws,
spectfully request (an advisory opinion as ta wil1 be presented annually or as the occa-. e. COlThmisifone
.whether.) - a61. warrants to one whe. life's wor han Federca Election commssoir.

(a)- Expenses- of the, committee Incurred been the improvement of human relati
after January , 1975;-drectly related to. pay- and, the: preservation or growth o huma =75-2929 Plled. 11-3-75;8:45 ami
ment- or continuation- of outstanding obliga- rights. The PTize reflects the concm . or , B. L '
tions on, Januar 1, 1975, may- be paid out and Ann K. Joseph for the develo pant Ot IotIcer 1975-70, AOR 1975-V, AOR 1975-971
of funds solicited for and restricted to re- democratic institutions and practices that
payment ofpast, campaign debts. will lead to the fullest flowering, of the hU- ADVISORY OPINION, REQUESTS

(b);Playmentby MrRobert-L.Brockof-al 'an spirt- I In accordance with the pioedues set
or part of the bank note with date of origin The Prlze' has been establised by &o . corae with t prTo ce19es5_et
November 21, 1974. unddr the obligation 'of of $500,000 from the JoSeph PbUndat o forthIn the Commissio Notice 1975-4..
his personal guarantee of the same date, will th -Anti-Defamation LesuO of BtLLL BtIth, published on June 24,1975 (40-FR26660).
not be subject to the limitations ofL18 U.SC and win carry a monetary award and a gold Advisory Opinion Requests 195-97
608(b) (1) and 18 U.S.C. 608(b) (3) notwith- medal to the laureate chosen by the Board through 1975-97 a re published- today.
standing the fact that such payment may, be of Trustees. Interested persons wishlug to comment
made after January 1, 1976. DVID G. GAmii. on the sublect matter of any Advisory

DON R. PATON.

Source- Don3LFPaxon; Treasurer, Dr. Bm
Roy- for Senator -Committee. P.O. Box 42,
Topeka, Xansas-66601 (September 29, 1975).

AOR 1975-81: CovuaGE ok Acmm's Rirs 3T
HbNonAxrum Lrurraroxs (REQuLsT Bn
33T THE COWsrs355)
Dr- MP_ Citnsrx: As'you know the Fed-

ral Election Campaign Act Anendments of,
1974 establish a maximum $1000 per honora-
rium-and maximum $15,000 per-year-in total
honorariums. Many Members- of Congress
have entered Into- contracts with speaker's
bureaus-or agents whereby for a percentage
of the honoraritnr, the bureau or agent oh-

Source: David 0. Gartner, Administrative OP1111o1 Request May Submit; Written
Assistant- to Senator Hubert H. Humphrey vmews with respectto such requestswithhL
Washington, D.C. 20510 (October 3, 1975). 10 calendar days of the dhte of the pub-
AOR 197s5-86: Errsar r A L&TF l m licatlon of the request in the Federal

or- Loc Poru=L Paxrr Acrvnm Register. Suchlsubmisslon should besent:
(REzQusr Eovzn ny Tim CobnssoN) tothe FederalElection Commission, Of-
DEAI CoMnssMsONs: flee of General Counsel, AdvisoryOpinion

o * Seoton, i325 X Street, NW., Washing-
ton, D.C. 20463. Persons requiring addi-

The recent meeting of t.bRepubliean Ha_ tonal time in which to respond to anytional Committee provided the opportunity
to discuss with a number of state party or- Advisory Opinion Request will normal
ganizations In Interpreting and complying be granted such time upon written re-
with the Federal Election Campaign Act, At. quest to the Commission Altimely corn-
the local level, e.g., county, district, city. felutsrecelvedby the Commisstonwllbe
ward, party-oMcials all are volunteers. Intw considered by tha Commission before It
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issues an advisory opinion. The Com-
mission recommends that comments on
pending Advisory Opinion Requests re-
fer to specific AOR number of the Re-
quest commented upon, and that statu-
tory references be to the United States
Code citations, rather than to the Pub-
lic Law Citations.
AOR 1975-87 -'Whether Costs of Republican

Candidates Conference are Contribu-
tions by the Republican National Con-
gressional Committee and/or Expendi-
tures by Participating Candidates (Re-
quest Edited and Paraphrased by the
Commission).

REQumsT
Dear CommissioNms: The Natural Re-

publican Congressional Committee, (herein-
after "NRCC") a political committee as de-
fined in 2 U.S.C. § 431(d). hereby requests
that the Federal Election Commission (here-
inafter "FEC) issue an advisory opinion
pursuant to 2 US.C. § 437f as to the legality
of the transactions and activities described
in this letter.

FACTS
In the past the NRCC, a multicandidate

political committee as defined by 18 U.S.C.
9 008(b) (2), has conducted the Republican
Candidates Conference (hereinafter "Con-
ference") biennially. The purpose of the Con-
ference has been to assemble Republican
gtaff personnel as well'as candidates for the
House of Representatives and the Senate, in
order to provide them with general Informa-
tion on campaign strategy and current is-
sues. The Conference has been held over a
three or four day period sometime during
the month of June in those years when gen-
eral Congressional elections have taken
place. Participants have included candidates
for the Federal offices of Representative and
Senator, their spouses and campaign staffs, as
well as Members of Congress and their staffs.
Except for Members of Congress, each parti-
cipant has been charged a registration fee
of One Hundred dollars.

The receipts from the payment of registra-
tion fees have been sufficient to cover the
expenses incurred by the NRCO in conduct-
Ing the Conference. These expenses include:
the rental of Conference meeting rooms; the
rental of hotel rooms which are used by the
NRCC staff as offices or accommodations for
the duration of the Conference; meals and
receptions; local transportation; security
.personnel; printing and mailing; the rental
of a copying machine; travel and lodging ex-
penses of speakers and panelists; and room
guarantees required by the hotel, The sala-
ries of NRCC staff, who are full time em-
ployees but assigned to organize and operate
the Conference, are not paid from the Con-
ference receipts.

Each Conference participant has been re-
sponsible, in addition to the registration fee,
for the payment of the cost of transportation
to and from the Conference as well as the
cost of lodging while in Washington, the site
of every Conference. The NRCC has made
the lodging arrangements with local hotels
and has been able to arrange for the usual
convention discount rate. Furthermore, if
any of the meetings have taken place at a
location other than the meetings have taken
place at a location other than the Con-
ference center, the NRCC has provided local
transportation to those events.

The Conference participants have been
given the opportunity to take part in semi-
nars, lectures and workshops covering a wide
variety of topics dealing with election cam-

.paigns. Non-incumbent participants have
been able to have private meetings with
Members of Congress in order to discuss the

rigors of conducting a campaign for Federal
office. Briefings on current issues have been
led by administration personnel -as well as
other knowledgeable persons. Each partici-
pant has received a campaign manual and
research materials compiled by the NRCC
reserch staff. The cost of all meals for the
Conference attendees is included within the
registration fee.

The NRCC may conduct a Conference in
1976 which will be structured similarly to thd
past Conferences. For this reason, the NRCC
requests that the FEC issue an advisory
opinion * * 0 [as to whether] the cost of

* the Conference, including the time of NRCC
employees, does not have to be included
within the NRCC's pernissible contribution
to any candidate in any election. In other
words, [does] the cost of the Conference * * *
have to be allocated on a pro rata basis to
each of the candidates attending the Con-
ference thereby reducing by the pro rata cost
the amount of monies which the NRCC could
contribute to a candidate in any elec-
tion [?]

Furthermore, * * * [do] the candidates
and Members of Congress attending the Con-
ference * * * have to consider the cost of
the Conference on a pro rata basis, the regis-
tration fee or any of the services provided by
the NRCC in conducting the Conference as
expenditures under the Act [2]

STEVM STOCMIEYER.

Source: Steven Stockmeyer, Executive Di-
rector, National Republican Congressional
Committee, 512 House Office Building Annex,
Washington, D.C. 20515. (October 8, 1975.)

AOR 1975-88: Use and Reporting of Excess
Funds Raised To Pay 1974 Campaign
Debts (Request Edited and Paraphrased
by the Commission).

GENTLESXEH: I would like to seek a clarlfl-
cation and some guidance regarding the use
and reporting of excess campaign funds.

* * [The Dodd for Congress Committee
has] raised this year in total receipts the
sum.of $25,750.&1. Essentially, all of this was
raised in an effort to pay debts remaining
from the 197 & campaign. All such debts have
now been paid. Additionally, we have paid
some bills, totaling approximately $500, not
attributable to the 1974 campaign but-rather
attributable to office type expenses incurred
after January 1, 1975.

We have on hand at the present time in
the checking account a total of $1,838.64.

It is with regard to that amount that I
am seeking guidance * * *.

* * * * *

I would be very grateful if you could give
me some advice as to how these funds should
be used and reported. If they are to be re-
turned to the donors as indicated in Advisory
Opinion 1975-6, what procedure must be fol-
lowed to return such funds to the donors?
For example, must the funds be pro-rated
and returned pro-rata to each donor?

THomAs B. WzLsoN

Source: Thomas B. Wilson, Counsel, Dodd
for Congress Comnittee, 1028 Poquonock
Road, Groton, Connecticut 06340. (Octo-
ber 3, 1975.)

AOR 1975-89: Treatment of Honorariums
Earned Though Not Yet Received (Re-
quest Edited by the Commission).

Dear-Mr. CH k r: A question has arisen
regarding section 616 of Title 18, United
States Code, and I would appreciate an
advisory opinion.

Section 616 states, in part, "(2) accepts
honorariums 0 * * aggregating more than
$15,000 in any calendar year; * * -. The
question is whether honorariums accepted

during a given calendar year Include all hon-
arariums actually reelved during that year,
or whether they include all honorariums
earned during that year (e.g. for speoohes
delivered during that year) even' If Eomo
honorariums were actually received during
the subsequent calendar year.

MUM McConrJclr,
Member of 0onprc.

Source: Honorable like McCormack, U.S
House of Representatives, 1503 Longworth
House Office Building, Washington, D.C.
20515. (October 7, 1975.)

AOR 1975-90: Multleandidato Political Corn-
mitte--Overhead Costs, Contributions
Received in 1976; Expenditures Prior to
Commitment of Support (Request Edited
by the Commission),

DxAR Sins: I am writing as Chairman of
the Executive Committee of The Fund for
a Representative Congresz-A Fund to Elot
Black Republicans to Congress, which was
recently incorporated in ther Distrlot of Co-
lumbia and has been registered in your ofcoe
by Samuel 0. Jackson, Fsq., Chairman. The
Fund Is a multi-candidate organization

I am writing you at this time 0* t
ask for an advisory opinion regarding peoiflo
problems about which wo have questlons:

(1) As a multicandidato committee, are we
allowed to pay overhead costa of operation
without attributing those costs to any
candidate?

(2) Does a contribution to The Fund In
1975 count as part of the allowable contrA-
butlon of the donor to any candidate sup-
ported by The Fund in the 1976 election?

(3) The Fundexpects to Dspond some money
in research, Interviewing and screening can.-
didates prior to commitment of vupport. Do
those expenditures have to be charged to
candidates? If so, how do we treat oxpondi-
tures for candidates who are rejected?

Dn. I.&u an A. DAwIn .

SourCe: Dr. Maurlce A. Dawkins, Chair-
man, Executive Committee, Fund For A
Representative Congres. 1625 'I" Street
NW., Sulte 124-A, Washington, D.C. (Octo-
ber 10, 1975.)

AOR 1976-1: Expenditures by the Democrat-
ic National Committee and Other Politi-
cal Committees To Defray Expense of
Delegates and Alternates To The Presi-
dential Nominating Convention. (Re-
quest Edited by the Commission).

Da CoamssimOsNS: On behalf of the
Democratic National Committee, we would
like to submit to the Commission a request
for guld-ance with respect to certain ques-
tions arising under the provisions of 20
U.S.C. 9008.

26 U.S.C. 9008(c) provides that "no part of
any payment made under subsection (b)
shall be used to defray the expenses of any
candidate or delegate who is participating
in any presidential nominating convention.'
The Democratic National Committee may
therefore undertake to defray expenses of
delegates to its national convention only out
of private funds, and only upon a determaina-
tion by the Commission [under 20 U.S.C.
9008(d) (3) ] that the expenditure of private
funds for such purpose, duo to extraordinary
and unforeseen circumstances, is necessary to
assure the effective operation of the Demo-
cratic convention,

We therefore request that the Commis-
sion indicate at this time whether expend-
itures from private funds to defray expenses
of delegates Would under any circumstances,
be authorized under 26 U..C, 9008(d)
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(3), and if so, what the nature of such
-circumstances would be.

The second question * * * relates to pay-
ments to defray expenses of delegates or al-
ternates-to the national convention which
are-made by political committees oi groups
other than the Democratic National Com-
mnittee.

State and local party committees have
traditionally made funds available to defray
expenses of national convention delegates
who could not otherwise afford to ,attend
the-convention. Such funds may be supplied
from the general treasury of such party com-
mittees, or may be raised by special events
or solicitations conducted solely for this pur-
pose. Certain other membership organiza-
tions, such as voluntary political funds, may
also undertake to defray expenses of their
members who- are selected as delegates or
alternates to the national. convention.
p** * We believe that payments made by
party committees or other 6rganizations to
defray delegate expenses do not constitute
contributions to or expenditures on behalf
of the'Democratic National Committee. We
further believe that any such payments
would not'les treated as expenditures by the
Democratic National Committee. We further
believe that any such payments would not
be treated as expenditures by the Democratic
National Committee subject to the limita-

- tion on expenditures provided by 26 U.SC.
9008(d). "

SML6DO S. CoHEN.
Source: Sheldon S. Cohen, Counsel, Cohen

and Uretz, 1775 K Street, NW, Washington.
D.C. 20006. (September 24, 1975.)
AOII 1975-92: Incorporation of a Separate

Segregated Fund Organization Registered
as a Political Committee (Request
Edited by the- Commission).

Dear. Mr. CuRTis: The [American Apparel
Manufacturers Political Action Committee
(AAMPAC) 1 which we represent, is a nation-.
wide organization formed to solicit political
contributions from individuals and to make
contributions to-and expenditures on behalf
of candidates for Federal office. AAMPAO has
filed a statement of registration as required
by 2 U.S.C. 433.and files regular reports on
its activities with the proper authority.-The
Committee was organized by the American
Apparel Manufacturers Association and has
operated, since its formation, as an unincor-
porated separate segregated fund of the type
described in 19 U.S.C. 610.

The trustees of the Committee propose
-that it be incorporated as a non-profit cor-
poration. If* Incorporated AAMPAO would
continue to operate In the same fashion as
heretofore.

On behalf of AAMPAC, we hereby request
an advisory opinion, in accordance with 2'
U.S.O 437f, as to the propriety, under the
Federal Election Campaign Act of 1971, as
amesided, of the organization and opera-.
tion of the Committee as a non-profit cor-
poration. In particular,'would the provisions
of 18 U.S.C. 610 prohibit the Committee, as
a corporation, from contributing funds to
the campaign of a candidate for Federal-
office?,

Further, would AAMPAC be required, after
incorporation to qualify as a new committee
for the contribution limits allowed by section
608(b)(2) or would its pre-Incorporation
status under that section remain applicable?

WEBsTR, KMcua= & CHxAELAM,
by AZZen P. Bye.

Source: Alan P. Dye, Counsel, American
Apparel Manufacturers Political Action Com-
mittee, 1747 Pennsylvania Avenue, NW.,
Washington, D.C. 20006. (October 13, 1975.)

AOR 1975-93: Date 'When Hondrarlum Re-
celved (Requcst Edited by the Commis-
sion).

Gentlemen: I hereby request an advisory
opinion from the Comm-sion regarding the
following circumstances:

In 1974, 1 contracted for a speaking en-
gagement at Chatham College for an hon-
ornrlum of $2000. The engagement tookplace,
as scheduled, In 1974, but the checl In pay-
ment of the agreed upon honorarium wa
not transmitted to me until 1975. (The
speech was given on November 16, 1974.)

Section 616 of Title 18, United State3 Code,
prohibits any elected officer of the Federal
Goevrnment from accepting any honorarium
of more than $1000 and also prohibits the
acceptance of honorariums aggregating more
than $15,000 In any calendar year. 0 - -

The specific questions that I wish the Com-
mission to address are:

1.May I accept the full $2000 honorarium
without violating section 616 ?

2. Does this honorarium-whether I prop-
erly may accept $1000 or $2000-count
against the $15,000 aggregate limit for 19765
established by section 616?

B- S. Anz-io.
Source: Honorable Bella S. Abzug, House

of Representatives, Washington, D.C. 20516.
(October 16, 1975.)

AOII 1975-94: Payment by Candidate of Out-
of-Pocket Costs of Services Provided by
Corporation; Use of Typing Services of
Corporation Employee (Request Edited
and Paraphrased by the Commission).

,Dn= Sm: [I request an advisory opinion
as to-whether the exception from the def-
inition of contributions for "the sale of any
food or beverage by a vendor 0 0 at at cost,
would carry over to sales by small corpora-
tions, such as a restaurant. 0 * 0 would this
exception carry over to the corporate pro-
hibition section, so that the sale at cost

- of a food or beverage to a candidate or a
candidate's committee would not constitute
a contribution by a corporation in violation
of the statutory prohibition? 6 0 0 Could a
small corporation which owns a restaurant
allow a candidate to hold a cocktail party or
dinner at the restaurant, so long as the
candidate paid the actual out-of-pocket costa
of the cocktail party or dinner witoout such
constituting a corporate contribution?]

[I further request an advisory opinion as
to] whether the use of equipment, with the
candidate or committee paying the actual
out-of-pocket for use of that equipment
would generally constitute a contribution I
[have] In nind specifically the ue of an
individual' airplane or of loaned typewrit-
era or copying equipment, where the candi-
date or committee [pays] the costa of fuel
and oil and other out-of-pocket costs on the
airplane, or the actual costs of typewriter
ribbons and supplies for uEe of the type-
writer or copying machine. * 0 [Would]
such uses of equipment, with corresponding
payment of actual out-of-pocket costa of
such use (without any allocation of de-
preciation as a cost) .6 6 0 constitute a con-
tribution? 0 0 a If a corporation allowed a
candidate or committe to ue its typewrit-
ers, for example, and the candidate or com-
mittee reimbursed the corporation for any
actual out of pocket costs, such as ribbons
or typewriter supplies, would that consti-
tute a contribution?

Could you also inform me whether a candi-
date or officer of a committee who is em-
ployed by a corporation, and who during
normal working hours occasionally has his
secretary do typing for the candidate or
committee, must allocate any dollar value to

such services, and report such as contribh-
tlon?

Dor.ALDE. Kr-ucznmxz_
Source: Donald F Maickrehm, Treasurer,

Ren Pursley For Congress Committee, P.O.
Box 862, Bose, Idaho 83701. (September 18,
1975.)
AOR 197-095: Formation by the Colorado

Republican State Central Committee of
Separate Committees to Receive and Ex-
pend Federal and Non-Federal Funds
(Request Edited by the Commlssion.).

Dear Sm: [the Colorado Republican State
Central Committee (CRSCO)] has filed re-
ports with the various supervisory officers
since 1972 * .'The following plan. has now
been agreed to by the Executive Committee
of the CRSCO and [an advisory opinlonj is
hereby requested [as to whether] such plan
wil violate the Federal Election Cam-
palgn Act of 1971, as amended.

1. The Colorado Republican State Central
Committee is legally constituted under the
Colorado Statutes as are county central
committees and local precinct committees.

2. In the past, CRSCO reported for Fed-
eml purposes all funds received and ex-
penditure3 made as the committee was
state-wide and supported Federal, State and
local candidates.

3. On June 23, 1975, a new committee.
1976 Legislative Campaign Committee, now
known as Colorado Republlcan Committee
(CRO) VUs registered with the Colorado Sec-
retary of State to engage in state-wide and
local political activities. Tho Committee has
& chairman and treasurer, as well as a&sepa-
rate bank account and set of books. Since
formation, the CRO has received funds and
made expenditures, all of which are for non-
Federal campaign purpos. Funds received
by the CRSCC In July, 1975 0 0 * to be used
for non-federal purposes. Expenditures for
rent, alarks, telephone, etc, were made by
CRSCC in July and August * * 0. All other
expenditures have been made by CRC and
all funds have been received by that Com-
mittee other tn- the amount transferred
in August These amounts reecived and ex-
pended by CRO* will be used for non-
federal purposes

4. It Is anticipated that the remaining
cash balance of 13,102.13 now held by the
CRSCO will be tmnsferred to CO prior to
December 31, 1975 to be used for non-Federal
campaign purpOs. It is also anticIpated-that
the December 31. 1975 quarterly report of
CRSCC will show no further financial ac-
tivities, other than the transfer of these
funds and/or payment of any debts remain-
Ing which were previously Incurred by
0SCC. It Is further anticipated that the
December 31, 1975 quarterly report 'win be
a "termination report" for CRSCO and that
the legally constituted committee will not
carry on any further financial activities.

5. Before December 31, 1975, it is antici-
pated that a new Colorado Federal Campaign
Committee Will be organized to solicit and
receive funds for Federal campaign purposes
In 1970 and subzeqUent years. Such commit-
tee will have a chairman and treasurer, sepa-
rate bank account(s) and a separate set of'
boo. CFCC will register with the Federal
Election Committee as soon as it Is orga-
nIzed. CFCC will only solicit and expend
funds in connection with Federal election
campaigns and will be required to meet the
reporting* requirements, receipt and ex-
pendilture limitations of the Federal Election
Campaign Act of 1971, as amended. The CRC
will not be a subordinate committee and
will not report to the Federal Election Con-
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mittee because It will be solely engaged in
non-Federal campaign activities; however, It
will report to the Colorado Secretary of Stats
under present Colorado Law, as will the new
CFCC and as CRSCC has in the past.

6. The CFCC committee will pay to CRC
appropriate charges for rent, utilities, services
of bookkeeping, stationery. etc, in the, form
of a monthly or periodic overhead charge.

* * * it Is anticipated the legally consti-
tuted Colorado Republican State Central
Committee will be a non-financial entity
with all financial matters separated between
(1) the Colorado Republican Committee,
organized for State and local campaign pur-
poses and a non-reporting committee to the
Federal Election Commission and (2) the
Colorado Federal Campaign Committee, yet
to be formed, which will limit itself to Fed-
eral election campaigns as far as soliciting
and expending funds and will be a reporting
committee to the Federal Election Com-
mission. * * *

CARL 71L W.Ms.aS,
Chairman.

HUGH1 S. HATcEam,
Treasurer.

Source: Carl M. Williams, Chairman and
Hugh S. Hatcher, Treasurer, Colorado Repub-
lican State Central Committee, 3955 East
Exposition Avenue, Denver. Colorado 80209.
(October 14, 1975.)
AOR 197&-96: State Party Committees-

Solicitation of Funds for Federal Candi-
dates; Administration,Fee; Broad Sup-
port Expenditures; Expenditures by Dis-.
tric and Local Committees (Request
Edited by thle Commission)

Dear Mr. CuaRs: As Minnesota's Repub-
lican State Finance Chairman I am writing
you to clarify the Impact of the new Federal
laws on our system of raising funds in this
state.

I am -writing, you this letter In order to
request an advisory opion....

* e Our State Party baa traditionally
helped fund the legislative and United States
Congressional races as vell as using its
income to support a central staff, and a staff
in the field at the congressional district level.

About 70'percent of the money raised by
the State Party (which averages about
$900,000 a year) is returned In the form of
cash or services to many types of candidates
(state, local and federal). Further, all of the
funds raised by our State Party are contri-
buted by approximately thirty thousand
individual citizens with 0- percent of the
total funds being received in amounts less
than $100.00 per contributor. 0 * *

* * * Our party organization has a state,
central offlce n St. Paul. Each of theeight
congressional districts is working toward
having its own 'dlstrict" office on an auton-
omous basis, but nonetheless being part of

,NOTICES

the state's Republican elected organization.
Within each of the congressional districts
there are either the traditional county orga-
niZations, or political sub-divisions based on
Minnesota's state legislative boundaries.
These county or legislative organizations are
also becoming more autonomous, but non-
theless do "report" to the district leadership.

Since we use this three-level organization
(state-wide, district, and local unit) to raise
funds which are either merged at the state
office or retained by the district or local
unit, and since these funds can be used for
statewide, congressional or local candidate
funding, we have some very important ques-
tions of clarification as to how -we can con-
form to the new federal laws for those por-
tions of the funds which are used In support
of congressional candidates (US., House and
Senate)-

The clarification of these points are im-
portant to us since the problem is com-
pounded by the fact that a local Republican
block worker, In the process of soliciting con-
tributions, may ask his neighbor for a $30.00
contribution that may be later allocated to
three separate levels of political activity
(Federal, State and local).

In addition to this normal Republican
volunteer fund-raising system, we have
created a special volunteer committee to co-
ordinate and/encourage all employee political
action programs. This committee will prob-
ably be called the Minnesota Republican
Congressional Fund. Money for this fund will
primarily be raised through employee pay-
roll deduction or by solicitation within a
company environment, and the individual
contributor may often pre-designate person-
ally that the money he is giving will be used
only for the Minnesota Republican Congres-
sional Fund. However the State Finance
Committee may hold these designated funds
in escrow until the Federal candidates actu-
ally need them. We would clearly be obli-
gated to spend an amount equal to the.
amount received, although we anticipate
there -will be a modest fee of about 10 per-
cent for administration which would allow
us to file reports, keep required records and
mall appropriate receipts.

1. Dan Republican Volunteers solicit checks
froni employees or Employee Political Action
Committees within a company's premises if
the contributions are designated for Federal
congressional support only?

2. Camthe State Committee hold these des-
ignated funds in escrow until the Federal
candidates actually need the funds, and
charge a 10 percent fee for administration?

S. Can the State Committee spend these
escrowed funds without limit In broad sup-
port of an Republican congressional candi-
dates in Minnesota in either the primary or
the general elections (Le., for samplo ballots
or state-wide advertising sponsoring three
or more Federal candidates) ?

4. Can the State Committee spend these
escrowed funds in behalf of each Republican

congressional candidate to the extent of
$10,000 in both the primary and the general
elections under the qualification of "other'
committee"? These "independent congres-
sional district committees" are already fune-
tioning and may hold district fund-raising
events independent of state-wide fund rais-.
Ing programs.

6. Can one or more county volunteer com-
mittees or separate local sub-divislons from
within that same congressional district make
a $5,000 contribution in both the primary and
the general elections to the same congre-
sonal candidate, which would be in addi-
tion to the state-wide committeo's contribu-
tion and ,to the congressional district corn-
mittepe's contributions (above) ?

7. When all of these above point3 are clari-
fled and the committees which would be
permitted under Federal law to give the
amounts specified to" House candidates, what
would be the comparable amounts that could
be'given by these same committees In support
of the United States Senate candidate?

R. L. McEaxMsY,
Chairman, 4Minnesota Reymublican

Finance Committee.

Source: I. L, McElhony, Chairman, Min-
nesota Republican Finaneo Committee, 555
Wabapha Street, St. Paul 1=innezota 55102.
(October 13, 1975.)
AOR 1975-97: Volunteered Services of Enter-

tainer for Campaign Fundrasoer, Attri-
bution of Entertainer's Travel Expenses
(Request Edited by the Commission),

Gmu=nmm: Our campaign Is planning a
furid-ralsing event to be held on November 8,
This event would be built around the per-
formance of a well-known entertainer.

Assuming the entertainer is willing to
donate his time and talent how do we ban-
dIe this contribution under the now law?
Is it proper to list only his out-of-pocket
expenses, such as travel, hotel, food, as his
campaign contribution?

Would this amount then be the amount In-
eluded In the cost for purpses of dotormln-
ng how much of the price of the ticket
should be listed as a campaign contribution
by the person who purchases it? For ex-
ample, If the cost of hiring a hall and pay-
Ing the entertainer's expenses adds up to $3
per ticket and we sell the ticket for $10 IN
It assumed that the person -who buys the
ticket is making a campaign contribution in
the amount of $7?

rSnz& CAnru.
Source: Maria Carrier, N. HX Udall "70 Com-

mittee, 146 Lowell Street, Manchester, N.H.
03104. (September 25.1975.)

- Dated: October 29, 1975.

TaomAs B. Cunis,
Chairman for the

Federal Election Commission.
[IFR Doc.75-29509 Flied 11-3-75;8:45 am]
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Title 16-Commercial Practices
CHAPTER Il--CONSUMER PRODUCT

SAFETY COMMISSION
SUBCHAPTEft A---GENERAL

PART 1001-ADMINISTRATION,
PRACTICES, AND PROCEDURES

Procedural Policy on Meetings, Prior Public
Notice, and Records of Proceedings; De-
letion
The Consumer Product Safety Com-

mission hereby deletes § 1001.60 of Title
16, Code of Federal Regulations, Part
1001 because, elsewhere in the FEDERAL
REGISTER today, the Commission has
published 16 CFR Part 1012, "Meetings:
Advance Public Notice, Public Attend-
ance, and Recordkeeping." Section 1001--
.60 is therefore obsolete.

Dated: October 29, 1975.
SADvx E. DUNN,

Secretary, Consumer Product
Salety Commission.

[FR Doc.'7-29517 Filed 11-3-75;8:45 am]

PART 1001-ADMINISTRATION,
PRACTICES, AND PROCEDURES

'PART 1012-MEETINGS: ADVANCE PUB-
LIC NOTICE, PUBLIC ATTENDANCE,
AND RECORDKEEPING

Adoption of Meetings Policy
The purpose of this document is to

promulgate the policy set forth below
regarding requirements of the Consumer
Product Safety Commission (CPSC) for
advance public notice, public attendance,
and records for meetings that are of
substantial interest involving Commis-
sioners and/or CPSC staff and outside
parties. In developing a meetings policy,
the Consumer Product Safety Commis-
slon has followed the principle that the
public interest is best served when regu-
latory affairs are open to the fullest ex-
tent practicable. To that end, meetings
and records will be open to the public
unless they fall within exceptions re-
quired by law or established in this pol-
icy.

The Commission has explicitly detailed
Its requirements for advance public no-
tice and Its requirements that the public
be permitted to attend meetings of sub-
stantial Interest in order to make clear
the conditions and exceptions that exist
relative to this policy. In addition to
the specified exceptions, the Commission
acknowledges that extraordinary cir-
cumstances arise which might require
either that advance notice cannot be giv-
en or that a meeting be closed or both.
To ensure that no one claims the exist-
ence of such extraordinary circumstances
without justification, the policy set forth
below requires: (1) Approval from the
Chairman whenever CPSC staff, other
than personal staff of Commissioners, be-
lieve it necessary to hold or attend a
meeting of substantial interest to the
public without giving the advance pub-
lic notice specified in §§ 1012.3, and
1012.4(c)(1) of this part and (2) ap-
proval from a majority of the Commis-
sion whenever CPSC staff, other than

personal staff of Commissioners, believe
it necessary to bold or attend a closed
meeting of substantial Interest.

BACK-GROUND

In the FEDRmAL REGISTER of October 24.
1974 (39 FR 37780), the Consumer Prod-
uct Safety Commission proposed an in-
terim and amended procedures policy (16
CFR 1001.60 through 1001.67) regarding
public notification and disclosure of
meetings to serve as its interim policy
until finalized. Previously, on October 1,
1973 (38 FR 27214), the Commission had
promulgated 16 CFR 1001.60 prescribing
a basic procedural policy for meetings,
prior public notice, and records of pro-
ceedings.

With the expansion of the material for
procedural policy on meetings proposed
October 24, 1974, from 16 CFR 1001.60
into 16 CFR., 1001.60 through 1001.67, the
material became an appropriate size and
nature to constitute a part. Thus, the
material is adopted below as 16 CFR Part
1012.

REsPoNSE TO PROPOSAL
In response to the proposal of Octo-

ber 24, 1974, 16 comments were received
from interested 'parties, including the
Chemical Specialties Manufacturers As-
sociation, Inc.; Consumer Electronic
Group of the Electronic Industries Asso-
ciation; the National Cash Register Co.;
Glass Container Manuufacturers Insti-
tute; Power Tool Institute; J. I. Case;
Walker Manufacturing Co.; Thomas I.
Wilka, Public Interest Seminar, George-
,town University Law Center; Allen S.
Saeks, consumer representative, Product
Safety Advisory Council, Consumer
Product Safety Commission; a con-
sumer; and members of the CPSC staff
reflecting experience with implementa-
tion of the proposal.

Two of the comments supported the
proposal as published. The main issues
raised in the remainder of the comments
and the Commission's conclusions there-
on are as follows:

1..Defnitions-a. Meeting. Regarding
proposed 16 CPR 1001.61(d) CPSC staff
point out that the definition is too broad
and ask for clarification and specificity.

The Commission believes the policy
clearly indicates that the Commission
does not intend. that any everyday en-
counter of its staff with the public con-
stitutes a "meeting" that would be of
public interest. However, the Commission
does not intend that subitantive discus-
sions between staff and the public not
be construed as a meeting simply because
they are held in a nonbusiness environ-
ment.

The Commission therefore has decided
that "meeting" does not need to be re-
defined.

b. Outside party. Regarding proposed
16 CFR, 1001.61(e), one industry com-
ment suggests that in the definition of
"outside party," the exemption of news
media and not of all persons when they
are acting in a news-gathering capacity
is discriminatory. Another industry com-
ment predicts that members of the news
media will meet privately'with Commis-

sion employees for news-gathering pur-
poses and requests that industry repre-
sentatives be allowed to attend.

,The Commission believes that the pub-
lic Interest is best served when regula-
tory affairs are open to the fullest extent
practicable. To that end, the Commission
opens all its meetings to the public when-
ever possible. Since all Interested persons
are not able to attend these meetings, the
Commission believes that the news media
will make Important aspects of the pro-
ceedings public knowledge. Conse-
quently, the public will learn of Commis-
sion activities and be more able to assist
the Commission In the goal of reducing
the risks of injury associated with con-
sumer products.

The Commission also recognizes that
media may meet privately with Commis-
-lon staff for news gathering. The Com-
misslon Intended that the exemption
provided fdr such meetings with the
media should not be used to exclude any
member of the public from attending.
The term "news media" is Intended by
the Commission to include trade press,
Therefore, the CommisSion declines to
adopt the suggested changes.

An advisory council member contends
that the definition does not make clear
whether an Individual member of a
CPSC advisory council meeting with a
Commissioner to discuss a substantial
Interest matter is an outside party. An-
other comment states that It Is not clear
whether an offeror, preparing a stand-
ard for CPSC, is a contractor or an out-
side party.

The Commission concludes that when
advisory council members and offeror
personnel are not acting In an official
capacity, they are outside parties. There-
fore, the definition at 16 CFR 1012.2(e)
has been changed to clarify this matter.

A consumer comments that the def-
inition of outside party is vague and
dangerous because therQ is no definition
of "Inside party." The consumer asks
about the status of people under contract
who do work Tor the Commission. The
Commission considers it unnecessary to
define "inside party" because it has de-
fined "outside party." The Commission
considers contractors doing work for the
Commission as not being within the
scope of outside parties, therefore
§ 1001.63(c) (4) (1) (f) of the Interim pol-
icy has been omitted for clarity, although
16 CFR 1012.2(e) has not been changed
because contractors were specifically ex-
cluded from the term "outside party" In
the interim policy.'

c. Substantial interest matter. One in-
dividual's comment suggests redefining
the term "substantial interest matter" In
proposed 16 CPR 1001.61(f) to include
any topic of discussion between CPSC
staff or Commissioners and a party po-
tentially subject to CPSC regulatory ac-
tion and suggests requiring advance no-
tice and a meeting summary for all
meetings between CPSC personnel and
an "outside party" as defined in proposed
16CFR 1001.61(e).

The Commission believes that it is un-
necessary to require advance notice for
meetings between CPSC employees and

FEDERAL REGISTER, VOL. 40, NO. 213-TUESDAY, NOVEMBER 4, 1975

51360



RULES AND REGULATIONS

"outside parties" where nonsubstantial
interest matters are discussed because
such meetings are of minimal interest to
the public. However, as indicated in
§ 1012.4(c) (1) (iD (A) of this policy, such
meetings are to be listed in advance on
the public calendar where the public
interest wouldbe served.

Another comment from. an individual
points out .that this definition includes
more than pending matters and asks if
this broad definition is intentional The
commenter is correct. The Commission
intends that the definition of "substan-
tial interest matter" be broad to ensure
that meetings of substantial public Inter-
est be announced in advance and open
to the public, when possible.

Oneindustry and three staff comments
urge the Commission to clarify the defi-
nition and/or expand the list of examples
of meetings and activities that are not
substantial matters. Although the Com-
mission believes that the definition of
"substantial nterest" contained In the
Interim-policy ls sufficlently clear, addi-
tional examples of matters that are, and
that are not substantial interest mat-
ters have been Included.

2. Advance public notice. A staff com-
ment questions whether advance notice
and meeting summaries are recdulred for
speeches given before outside parties.

Trhe Commission. concludes that
speeches generfally do not meet the defi-
nitions of substantial interest matters
since they generally convey information
about the status of matters before the
Commission and do no involve signifi-
cant discussion about such matters.
However, the Commission encourages the
staff to list notices of upcoming speeches
In the public calendar for informational
purposes.'The regulation (16 CFR 1012.4
(c) (1) (it) () below) has been revised
accordingly.

An industry comment urges the-Com-
mission to consider providing a period of
overlap when the interim meetings pol-
icy is finalized during which the Com-
mission's day-to-day meeting activities
would'be published in the FEDERAL EIS-
TER in addition to being listed in the pub-
lic calendar.
- The Commission has not 'used the
FEDERAL REGIsTER for the above purposes
since October 1974, and provides the
CPSC's public calendar regularly and
free of charge to all those who request it.
The Commission therefore concludes
that the suggested accommodation is
unnecessary.

The regulation (16 CFR 1012.3 below)
accordingly has not been changed in this
regard.I
- 3. Location of meetings between CPSC

and outside parties. Regarding proposed
-16 CFR 1001.63(c), a comment suggests
that the regulation would be more com-
prehensive if the requirements for meet-
ings between Commissioners or CPSC
staff-and outside parties applied not only
to meetings at CPSC premises and at the
premises of outside parties, but also to
other- locations at which the Commis-
sioners or CPSC staff would likely meet
with outside parties.

The Commission intended the Regula-
tions to cover such meetings. The regula-
tions (16 CF& 1012.4(c) and 1012.3(a)
(1) below) has been changed accordingly
to clarify that It Includes meetings be-
tween Commissioners or CPSC staff and
outside parties at any location.

4. Notice and public attendance re-
qzrements for section 15(b) notifica-
tions-a. Initial notiflcations. Regarding
proposed 16 CFR 1001.63(c) (1) () (b),
an individual commenter objects to the
exemption of Initial section 15(b) noti-
fications from the advance notice and
open-meetings requirements;

'The Commission finds that advance
notice of and public attendance at meet-
ings involving Inltial section 15(b) noti-
fications would be impossible because
with many initial notifications under
section 15(b) of the Consumer Product
Safety Act It ii necesstiry for the CPSC
staff to act Immediately upon the nott-
ficatfon in the interest of public safety.
Also, exempting the nltial notification
will protect from adverse publicity par-
ties who report possible hazards which,
upon investigation, turn out not to re-
quire CPSC action. Subsequefit meetings
and negotiations, however, are not ex-
cepted from the notice requirement. The
regulation (16 CFE 1012.4(c) (1) (iC CB)
below) has been revised to so state, but
16 CFR 1012.46c) (2) (ID (C) has not been
changed.

b. Subsequent meetings. Regarding
proposed 16 CFR 1001.63(c) (1) (1) (b), an
individual commenter suggests that the
exemption from advance notice and
open-meeting requirements not be
limited to meetings involving initial sec-
-tion 15(b) notifications. The commenter
contends that the meetings following the
initial section 15(b) notificatlon meeting
also require frank negotiations without
the defensiveness and caution likely to
be generated by the presence of outsid-
ers. Another commenter believes subse-
quent meetings should be closed to the
public because confidential information
or trade secrets might be discussed.

The Commission believes that the sug-
gested changes would be inappropriate
since the intent of the regulation Is to
give public notice on substantial Interest
matters whenever practical. Since nego-
tiations leading to the settlement of cases
are open, the public should be given ad-
vance notice of such negotiations. The
Commission will give all Interested per-
sons the opportunity to observe Its regu-
latory affairs and exempts initial 15(b)
notifications in the interest of speed and
to permit frank exploratory reporting
and discussion that may take place at
that time. In addition, § 1012.4(c) (2) (11)
(A), already provides that portions of
meetings at which-proprietary data are
to.be discussed in a manner as to Imperil
their confidentiality are not open to the
public. Accordingly the suggestion Is not
adopted.

5. Attendance by the public-a. Pro-
prietary data. Regarding proposed 16
CFR 1001.63 (c) (4) (D (a), which provides
for closed meetings to protect the con-
fidentiality of proprietary data, a com-
ment of an individual states that the

concept of "proprietary data" is much
broader than that of a trade secret and
other material protected by law. The
comment contends that unless the term
"proprietary data" Is defined in the regu-
lation, the public could be excluded from
many meetings.

The Commission recognizes that the
term "proprietary data" may encom-
pass various materials protected by law,
including trade secrets. The Commission
directs that Its Office of the General
Counsel shall determine whether ma-

-terals are proprietary data and thereby
fall within exceptions of the law or the
subject regulation. The policy (16 CFR
1012.4(c) (2) 0II) (A) below) has" been
changed accordingly.

b. Lack of space. Regarding proposed
§1001.63 (c) (1(b), a consumer ob-
Jects to permitting a meeting, open to
the pres or other news media, to be
otherwise closed due to lack of space.
The commenter suggests that many
meetings Involving substantial interest
matters could easily be closed to inter-
ested consumers by simply claiming
there Is room only for the press and
news media.

The Com-son when accepting Invi-
tations, requests that every effort 'be
made to accommodate observers and
when space Is limited the public can be
Informed of details of the meeting by
members of the press and media. The
regulation (16 CFR 101,2.(c) (2) (ID (3)
below) therefore has not been changed-
c. Initial section 15(b) notifications.

Regarding proposed 16 CF 100.63(c)
(4) (1)(c), which provides for a closed
first meeting dealing with initial 15(b)
notifications, an Industry comment sug-
gests a definition be provided for the
term "initial notification."

"Initial notification" Is deflned by the
CommiSion's section 15(b) policy found
at 16 CPR 1115. Te Commission finds
that open meetingS involving initial sec-
tion 15(b) notifications would be im-
possible because with many initial noti-
fications under section 15 (b) of the Con-
sumer Product Safety Act It is necessary
for the CPSC staff to act immediately
upon the notification in the interest of
public safety. Also, exempting the initial
notification will protect manufacturers
who may report potential possible haz-
ards which Will later turn out not to
require CPSC action from injuring their
business because of adverse publicity.
Accordingly, the regulation (16 CFR
1012.4(cc(2) (ID (C) below) has not been
changed.

d. Negotiations for settlement. Pro-
posed 16 CFR 1001.63c) (4) C) (d) pro-
vides for closed meetings held during the
normal course of field surveillance, in-
spection, or Investigation of a person or
company, but not for negotiations lead-
ing to settlement of individual cases.,
The closed meetings are necessary for
efficient enforcement of the Acts the
Commission administers andto maintain
the confidentiality of proprietary data
such as formulations, design specifica-
tions and other information that could
work to' eliminate the firms' competitive
advantage if disclosed to the public. Two
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Industry commenters suggest that the
regulation be revised to exclude the pub-
lic from the settlement negotiations. An
industry commenter objects to public
access to negotiations for settlement on
the basis of Imperiling the confidential-
ity of data and because the public pres-
ence would hamstring productive settle-
ment discussion where offers may be held
against the parties if the settlement
does not work out.

The Commission believes that the
right of the public to attend negotiations
leading to the settlement of any case will
not imperil the confidentiality of pro-
prietary data because under 16 CFR
1012.4(c) (2) (ii) (A) the Office of the
General Counsel will determine whether
proprietary data will be discussed in such
a manner as to imperil their confiden-
tiality. Also, the Commission concludes
that the concern that negotiations may
be hamstrung is overridden by the need
to have the public fully informed as to
how and why settlements are reached.
Therefore, the subject regulation (16
CFR 1012.4(c) (2) (i) (D) below) has not
been changed as suggested.

e. Meetings with other 'government
offlcials. Regarding proposed 16 CFR
1001.63(c) (4) (1) (e), which provides for
closed meetings held with other govern-
ment agency officials when they request
a closed meeting and when the CPSC
employee involved finds that extraordi-
nary circumstances so warrant, an in-
dividual commenter contends that the
test of "extraordinary circumstances"
does not delineate a clearly and narrowly
drawn exception to the open meetings
policy. Similarly, another individual
commenter objects to such an exception
in any "openness" policy. Several staff
comments ask that specific meetings with
other government agencies be exempt
from the openness requirements.

The Commission believes that close'
working relationships are required with
other government agencies be exempt
federal, that often approximate the
working relationship among members of
CPSC's own staff. While it is the intent
of the Commission to give public notice
and open to the public all such meetings
that it can, it recognizes that it is not
practical to open meetings when the
other agency requests that they be closed
to protect the confidentiality of its infor-
mation, when cooperative . efforts. of
emergencies require meetings that can-
not be anticipated, or when a CPSC or
other agency position could be com-
promised. The regulation (16 CFR 1012.4
(c) (2) (ii) below) has been changed in
order to clarify these matters.

f. Meetings between CPSC staff and
outside parties. Proposed 16 CFR 1001.-
63(c) (4) (D (g) provides that a meeting
between agency staff (other than Com-
missioners and their personal staff) and
an outside 'party may be closed if a
majority vote of the Commission deter-
mines that extraordinary circumstances
so require and the reasons therefor are
detailed in the public calendar. An in-
dustry commenter objects to the require-
ments that these reasons be detailed In

the public calendar and suggests instead
that the reasons be given in the public
calendar in appropriate general terms.
An Individual commenter suggests that a
test of "extraordinary circumstances"
that delineates a clearly and narrowly
drawn exception should be added.
. The Commission does not agree with
these suggestions. The Commission also
finds no validity in one commenter's con-
tention that it may be as damaging to a
manufacturer as conducting an open
meeting if the reasons for closing the
meeting are detailed in the public calen-
dar. For example, if the meeting is closed
in order for a corporation to seek the
views of CPSC staff with respect to the
safety of a product, a short statement to
this effect should -not be damaging. The
Commission believes it is able to deter-
mine on a case by case basis whether
extraordinary circumstances warrant a
closed meeting and therefore declines to
change this requirement.

The regulation (16 CFR 1012.4(c) (2)
(ii) (F) below) has, therefore, not been
changed.

g. Meetings between Commissioners
and outside parties. Proposed 16 CFR
1001.63(c) (4) (i) (h), permits a meeting
between a Commissioner or his or her
personal staff, and an outside party to be
closed if the Commissioner finds that ex-
traordinary circumstances so require and
the reasons therefor are detailed in the
public calendar. One industry comment
suggests that the reasons be given in
appropriate general rather than detailed
terms in the public calendar.

For the reasons set forth in the previ-
ous paragraph of this Preamble, the
Commission does not 'agree with the
commenter's suggestion. The -regulation
(16 CFR 1012.4(c) (2) (i) (G) below) has
therefore has not been changed.

6. Meeting summaries. Regarding pro-
posed 16 CER 1001.64(a), which pre-
scribes requirements for meeting sum-
maries, one industry comment suggests
that kummaries of closed meetings -be
kept confidential. One industry and one
staff comment suggest not requiring that
summaries of authorized closed meetings
be made available to the public.

The Commission intends that the reg-
ulation not require meeting summaries
of closed meetings or portions of meet-
ings that are closed to contain any pro-
prietary data or information otherwise
protected by law from disclosure to the
public.

An industry commenter suggests that
outside parties participating in open
meetings be given an opportunity to re-
view and comment on the meeting

.summary before it becomes part of
the public record. He also suggested
that meeting participants be permitted
to submit thei- own meeting summary
for the public record when they disagree
with the-Commission's meeting summary,

The Commission believes the suggested
provisions unnecessary since all members
of the public have the opportunity to
comhunicate in writing with the Com-
mission on matters before it and such
correspondence becomes a part of the

Commission's public record. Accordingly,
the regulation (16 CFM 1012.5(a) below)
has not been changed.

7. News media. Proposed 16 CPR 1001.-
65 exempts the news media from the
meetings policy requirements when meet-
Ing with Commission representatives to
be informed of Commission activitieb. An
industry comment complains that parties
with a direct interest In a specific matter
pending before the Commission should
be informed about a decision by the
Commission rather than by the news
media.

The Confinisslon agrees with this com-
ment and will attempt to ensure that the
Commission notifies a party with a direct
interest In a Commission decision imme-
diately after the decision Is rendered.

Another industry comment suggests
deleting from the regulation the exemp-
tion of the news media from the require-
ments of the meetings policy.

For reasons discussed under 1.b of this
Preamble (exempting the news media
from the definition of outside party) the
Commission does not agree. The regula-
tion (16 CFR 1012.6 below) therefore has
not been changed to delete the exemp-
tion as suggested.
- A third industry comment asks If the
public will be excluded from planned in-
terviews and briefings between the Com-
missioners, the staff, and the news media.

The Commission does not Intend to ex-
clude the public from planned briefings
between the Commissioners and the news
media, for reasons given in 1.b of this
Preamble.

8. Telephone conversations. Regardhig
proposed 1 CFR 1001.66, which prescribes
the meetings policy requirements on
telephone conversations, an Industry
commenter suggests the regulations
should be revised to eliminate the re-
quirement that summaries of telephone
conversations be made available to the
public in cases where closed meetings
are authorized.

The Commission believes that It Is im-
portant that summaries of all meetings
and telephone conversations Involving
substantial Interest matters be available
to the public. However, this meetings
policy does not require summaries to
contain any proprietary data or infor-
mation otherwise protected by law from
disclosure to the public. Therefore the
regulation (16 CM 1012.7 below) Is not
changed to adopt this suggestion,

Another Industry commenter contends
that a participating outside party should
be permitted to review and comment on
any summary of a telephone conversa-
tion before the summary Is incorporated
in the record.

The Commission finds such permission
unnecessary because all members of the
public have the opportunity to communi-
cate in writing with the Commission on
matters before It and such correspond-
ence becomes a part of the Commision's
public record.

An Industry commenter suggests that
proposed 16 CE 1001.66(b) be modified
so that it will not discourago the use of
CPSC as a source of Information,
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The Commission does not intend nor
expect the regulation to interfere with
the availability of CPSC staff to discuss
informational matters over the tele-
phone. The regulation (16, CPR 1012.7
-below) is thought to permit this ex-
change and is not changed..

In addition to, the changes specified
above, various portions of the proposed
regulation have been changed for clari-
fication.

Having consider6d the proposal, the
comments received, and other relevant
material, the Commission concludes that

-the proposed regulations, changed-as de-
scribed above, shall be promulgated as
set forth below. I
, Accordingly, pursuant to provisions of
the Consumer Product Safety Act (15
U.S.C. 2051-8D, the Federal Hazardous
Substances Act (15 U.S.C. 1261-74), the
Flammable Fabrics Act (15 U.S.C. 1191-
1204), the Poison Prevention Packaging
Act -of 1970 (15 U.S.C. 1471-76), and the
Refrigerator Safety Act (15 U.S.C. 1211-
14), Title 16, Chapter Ul, Subchapter A,
is amended by:
§ 100L60 [Deleted]

1. Deleting J 1001.60
2. AddingaewPart 1012 as follows:

Sec.
1012.1 General pollcy considerations.
1012.2 Deflnitions.
1012.3 Forms of advance public notice of

meetings; public calendar and
7EDERAL ItEGISTMR

1012.4 Types of meetings; requirements for
advance public notice and attend-
ance bythe public.

1012.5 Recordkeeping categories.
1012.6 The news media.
1012.7 -Telephone convemations.
1012.8 CAhart suminai of meetings policy.
-Au~nRiosn: Congumer Product Safety Act.

(15 U.S.C; 2051-81), the Federal Az-ardous
Substances Act (15 U.S.C. 1261-1274), the
Flammable Fabrics Act (15 U.SC. 1191-120),
the Poison Prevention Packaging Act of
1970 (15 I.S.C. 1471-16), and the Ilefrigera-
tor Safety At (15 US.C. 1211-14).

§ 1012.I GeneralpolicyconsLderaions.

-(a) In order for the- Consumer Prod-
uct Safety Commission to properly carry
out its mandate to protect the public
from unreasonable risks of- Injury as-
sociated with consumer products, the
Commission must involve the public to
the fullet possible extent in its activities.

(b) To guarantee public confidence in
the integrity of its decisionmaking, the
Conijisson must, to the fullest-possible
extent, conduct its business in an open
manner which is free from any actual or-
apparent impropriety.

(c) To achieve the goals set Torth in
paragraphs (a) -and (b) of this section.
the Commission believes that, wherever
practicable, it should notify the public in
advance of all meetings involving mat-
ters of substantial interest held or at-
tended-by'its personnel and permit the
public to attend such meetings. Further-
more, to ensure the widest possible ex-
posure of the details of such meetings,
the Commission should keep records of
them which are freely available for in-
spection-by the public.

§ 1012.2 Definitions.
As used in this Part 1012, the following

words shall have the meanings set forth:
(a) Agency. "The entire organization

which bears the title Consumer Product
Safety Commission.

(b) Agency staff. Employees of the
Agency other than the five Com-
missioners.

(c) Commission Te five Commls-
sioners of the Consumer Product Safety
Commission acting in an official capacity.

(d) Meeting. Any face-to-face encoun-
ter in which one or more employees, In-
cluding Commissioners, of the Agency
discuss any subject relating to the Agen-
cy or any subject under its Jurisdiction.

(e) Outside party. Any person not an
employee, not under contract to do work
for the Agency, or not acting in an offi-
cil capacity as a consultant to the Con-
sumer Product Safety CommIssion, such
as advisory committee members or of-
feror personnel. Examples of persons
falling within this definition are repre-
sentatives from Industry, consumer
groups and government. Members of the
news media are not considered to be
outside parties when acting in a news-
,gathering capacity. (See also § 1012.6.)

(f) Substantial interest matter. Any
matter, other than that of a trivial na-
tare, thit pertains in whole or in part
to any issue that is likely to be the sub-
Ject of a regulatory or policy decision by
the Commission. Pending matters, i.e..
matters before the Agency in which the
Agency is legally obligated to make a de-
cision, automatically constitute substan-
tial Interest matters. Examples of pend-
ing matters are: scheduled administrative
hearings; matters published for public
comment; petitions under consideration;

. and mandatory standard development
activities. The following examples do not
constitute substantial interest matters:
data collectlon; inquiries concerning the
status of a pending matter; discussions
relative to general interpretations of ex-
isting laws, rules, and regulations; In-
spection of mon-confidentiaI CSC docu-
ments by the public; negotiations for
contractual services; and routine CPSC
activities such as recrultment, training,
meetings Involving consumer deputies, or
meetings with hospital staff and other
personnel involved In the National Elec-
tronic Injury Surveillance System.
§ 1012.3 Forms of ndvan epublic notice

of metings: public calendar and
Federal Rq ister.

Advance notice of Agency activities is
provided to the public so that it may
know of and participate in these activi-
ties-to the fullest extent possible. The
following-two types of notices are utilized
by the Agency.

(a) Public calendar. (1) The printed
public calendar is the principal means
by which the Agency notifies the public
of its day-to-day activities. The public
calendar provides advance notice of pub-
lic hearings, Commission meetings, meet-
ings with outside parties involving sub-
stantial Interest matters, selected ptaff
meetings, Advisory Committee meetings,

and other events such as speeches, and
participation in panel discussions, re-
gardless of the location. The public cal-
endar also It* recent CPSC Fmus
RzzsR issuances and Advisory Opin-
ions of the Office of the General Counsel

(2) Upon request in writing to the Of-
fice of the Secretary, Consumer Product
Safety Comrhlon, Washington, D.C.
20207, any person or organization will be
sent the public calendar on a regular
basis free of charge. In' addition, inter-
ested persons may contact the Office of
the Secretary to obtain informationfrom
a master calendar kept current ona daily
basis.

(3) The -aster calendar, supple-
mented by meeting summaries, is in-
tended to serve the requirements of see-
tion 27) (8) of the Consumer Product
Safety Act

(4) Commissioners and Agency staff
are responsible for reporting meeting ar-
rangements to the Office of the Secretary
so that they may be published In the
printed public calendar at least seven
days before a meeting, except as provided
In § 1012A(c) (1). Such reports shall in-
clude the following information:

(I) Probable participants and-their af-
filiations;

(11) Date, time and place of the meet-

( il) Subject of the meeting (as fully
and precisely designated as possible);

(iv) Who requested the meeting;
(v) Whether the meeting involves

matters of substantial Interest;
(vi) Notice that the meeting is open

or reason why the meeting or any por-
tion of the meeting is closed (e.g., dis-
cussion of trade secrets) ; and

(vii) Name and telephone number of
the CPSC host or contact person.

(b) Federal Rezister. The FznxAL
RucrsMM is the publication through
which officlal notifications, Including
formal rules and regulations of the
Agency, are made. Because the public
calendar is the primary device through
which the Agency notifies the Public of
Its routine, daily activities, the FDXRAL
llEasXzx will be utilized only when re-
quired by law or when the Agency be-
lleves that the additional coverage it can.
provide Is necessary to assist in notifica-
tion to the public of important meetings.
§1012.4 Types of mnetings: require-

mens for advance pulc notice and
attendance by tlhepublic.

/For the purpose -of implementing the,
Agency's meeting policy, meetings which
Involve Agency staff or the Commis-
sloners shallbe clssified in the following
catezories, and shall be held according to
the procedures outlined within each
category.

(a) Hearings. Hearings are publiC in-
quiries held by direction of the Commis-
sion for the purpose of fact finding or to
comply with statutory requirement. The
Office of the Secretary is responsible for
providing transcription services at the
hearings. Where possible, notice offorth-
coming hearings will be published in the
public calendar and the FEDan a, REcas-
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TER at least 30 days before the date of
said hearings.

(b) Meetings of the Commission.
Meetings of the Commission are held for
the purpose of conducting the formal
business of the Agency including the
rendering of official decisions, and for the.
gathering of information by the Com-
mission. Such meetings may be of the
following types:

(1) Executive sessions. Executive Ses-
sions are sessions at which policy and
regulatory decisions are made by the
Commission. They are attended solely by
the Commissioners and are held by
majority vote of the Commission and
without advance notice. Formal minutes
are the responsibility of the Conmission.

(2) Closed sessions. Closed sessions are
generally attended only by the Comnis-
sioners and members of the Agency staff.
Closed sessions may be held at the direc-
tion of a majority vote of the Commis-
sion and without prior notice. The Office
of the Secretary is responsible for the
minutes.

(3) Open sessions. Open sessions are
attended by the Conmissioners, the
Agency staff, and any other individual
or group desiring to observe. Active par-
ticipation of the public at these meetings
is at the discretion of the Commission.
Members of the public desiring to attend
an open session are encouraged to con-
tact the Office of the Sebretary at least
one day prior to the meeting. Notice of
an open session will ulaally be furnished
through the public calendar at least
seven days prior to the session. The Office
of the Secretary s responsible for the
minutes.

(e) Meetings between commissioners
or agency staff and outside parties. The
"following requirements shall apply to
meetings between Commissioners or
Agency staff and outside parties whether
hosted or attended at Agency premises
or at the premises of outside parties, or
at any other location:

(1) Notice (i) (A) Notice of meetings
with outside parties involving substan-
tial interest matters shall be published
in the public calendar at least 7 days in
advance of the meeting. Any Agency em-
ployee planning to host or attend such
a meeting must notify the Office of the
Secretary as provided in § 1012.3 (a) (4).
Once notification has been made, Com-
mission employees subsequently desir-
ing to attend the meeting need not notify
the Office of the Secretary.

(B) When there is no opportunity to
give 7 days advance notice of a meeting,
Agency staff (other than the personal
staff of Commissioners) who desire to
hold or attend such meeting must obtain
the approval of the Office of the Chair-
man. Personal staff of Commissioners
must obtain the approval of their respec-
tive Commissioners. If such approval is
obtained, the 'Office of the Secretary
must be notified in advance of the meet-
ing to record the meeting on the master
calendar. The Office of the Secretary
shall publish notice of the meeting as
an addendum to the succeeding public
calendar. Because it could unduly com-

promise the independence of individual
Commissioners, they need not obtain the
permission of the Chairman to hold or
attend an emergency unscheduled meet-
Ing. Listing of the meeting in the master
calendar is still required.

(ii) Exceptions. The notice require-
ment shall not apply to:

(A) Meetings with outside parties not
involving substantial interest matters
(although such meetings should be listed
where the public interest would be
served).

(B) Initial -notifications pursuant to
section 15(b) of the Consumer Product
Safety Act, however, subsequent meet-
ings are not excepted from the notice
requirement.

(C) Meetings held during the normal
course of field surveillance, inspection
or investigation of a person or company,
including informal citation hearings
under the Federal Hazardous Substances
Act or the Poison Prevention Packaging
Act. However, advance notice is required
for any negotiations leading to settle-
ment of individual cases.

(D) Discussions with, or at the request
of, members of Congress and their staffs,
or the Office of Management and.Budget
relating to legislation or appropriation
matters.

(E) Meetings with Department of
Justice employees regarding litigation
matters.

(F) Routine speeches given by CPSC
personnel before oiltside parties. How-
ever, personnel are encouraged to submit
advance notice of these speeches to the
Office of the Secretary for inclusion in
the public calendar, for information pur-
poses.

(2) Attendance by the public. (I) Any
person or organization may attend any
meeting listed in the -master calendar
unless that meeting has been listed as a
closed meeting. Generally, all meetings
between Agency employees and outside
parties are open to the public for the
purpose of observation or participation,
subject only to space limitations. Partic-
ipation by the public may be permitted by
the meeting chairperson. When feasible,
a person or organization desiring to at-
tend should give at least one day advance
notice to the employee holding or at-
tending such meeting.

(fi) The following meetings are not
open to the public:*

(A) Meetings, or, if possible,-portions
of meetings where the Office of the Gen-
eral Counsel has determined that pro-
prietary data are to be discussed in such
a manner as to imperil their confiden-
tiality.

(B) Meetings held by outside parties
at which limits on attendance are im-

-posed by lack of space need not be open:
Provided, That such meetings are open
to the press or other news media.

(C) Initial notifications pursuant to
section 15(b) of the Consumer Product
Safety Act. All subsequent meetings shall
be open to the public. :

(D) Meetings held during the normal
course of field surveillance, inspection,
or investigation of a person or company,

Including informal citation hearings
under the Federal Hazardous Substances
Act or the Poison Prevention Packaging
Act. However, the public may attend any
negotiations leading to settlement of
individual cases. -

(E) Meetings held with other govern-
ment officials when they request that
the meeting be closed, and, in the opinion
of the Agency employees, extraordinary
circumstances warrant closing the meet-
ing.

(F) Meetings between Agency staff
(other than Commissioners and their
personal staff) and an outside party,
when, by majority voto of the Commis-
sion, It is determined that extraordinary
circumstances require that the meeting
be closed. In such a case, the reasons for
closing the meeting or a portion of the
meeting shall be detailed In the public
calendar.

(G) Meetings between a Commissioner,
his or her personal staff, and an outside
party, when in the opinion of the Com-
missioner extraordinary circumstances
require that the meeting be closed, In
such a case, the reasons for closing the
meeting or a portion of the meeting shall
be detail6d in the public calendar.

(H) Discussions with members of Con-
gress and their staffs or the Office of
Management and Budget relating to leg-
Islation or appropriation matters.

(I) Meetings with Department of Jus-
tice employees regarding litigation mat-
ters.

(3) Recordkeeping. Any Commission
employee who holds or attends a meet-
ing involving a substantial interest mat-
ter must prepare a meeting summary as
described in § 1012.5(a). However, only
one meeting summary is required for
each meeting, even if more than 6no
CPSC employee holds or attends the
meeting.

(d) Staff meetings. Staff meetings are
attended only by members of the Agency
as a general rule. At the discretion of the
participants, such meetings may be listed
on the public calendar and attendance by
the public may be permitted. RecordkeeP-
Ing is at the discretion of the Varicl-
pants.

(e) Advisory committee meetings,
Meetings of the Agency's advisory com-
mittees are scheduled by the Commis-
sion. Notice will be given In both the
public calendar and the FEDERAL ROaIS-
TER. Advisory committee meetings serve
as a forum for discussion of mattera rele-
vant to the Agency's statutory respon-
sibility with the objective of providing
advice and recommendations to the Com-
mission. The Agency's advisory commit-
tees are the National Advisory Commit-
tee for the Flammable Fabrics Act, the
Product Safety Advisory CoUncil, and the
Technical Advisory Committee on Poison
Prevention Packaging. The Office of the
Secretary is responsible for the record-
keeping for such meetings. All meetings
of advisory committees are open to the
public except as provided in the Federal
Advisory Committee Act (Pub. 1. 92-403,
86 Stat. 7770; 5 U.S.C. App. I (SupP. I
1974) and the Commission regulations
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under that Act (16 CFR Part 1018; 40 § 1012.6 The news media.

§ 1012.5 Recordkeeping categories-
Depending on the type and purpose of

meetings, different kinds of record-
keeping are appropriate. The following
is a list of the types of and rhquirements
for the three categories of recordkeeplng
utilized by the Agency.

(a) Meeting summaries. (1) Meeting
summaries are written records setting
forth the issues discussed at all meetings
with outside parties involving substantial
interest matters. A meeti" summary
should detail the essence of all substan-
tive matters relevantto the Agency, espe-
cially any matter discussed which was
not listed on the public calendar and
slould describe any decisions made or
conclusions reached regarding substan-
tial interest matters. A summary should
also indicate the date and the Identity
of persons at the meeting.

(2)- Kmeeting summary or a notice of
cancellation of the meeting, must be sub-
mitted to the Office of the Secretary, as
described in § 1012A(c) (3) within
twenty (20) days after the meeting for
which the summary is required. The Of-
fice of the Secretary shall maintain a
public file of the meeting summaries in
chronological order.

(b)- Commission minutes. (1) Commis-
sion minutes 'docifnent the decisions of
the Commission. Minutes may be taken
verbatim when necessary or desirable
and may include attachments such as
Commission opinions, briefing papers, or
other documents presented at the
meeting.

(2) Minutes recorded at executive ses-
sion are subject ,to the final approval of
the Commission. The Commission's final
minutes constitute the official means of
recording the decisions of the Commis-
sion and the votes of the individual
Commissloners when filed with the Office
of the Secretary.

(c) Transcripts. A transcript Is a ver-
batim record of a meeting. Traiiscrlpt
records may include exhibits submitted
to be part of the formal record of a
meeting. Transcripts are generally taken
at public 'hearings and certain public
meetings when complex subjects indicate
.verbatim records are desirable. Copies of
transcripts are placed on file for public
inspection in the Office of the Secretary.

The Agency recognizes that the news
media occupy a unique position relative
to informing the public of the activities
of the Agency. It Is believed that the In-
herently public nature of the news media
requires that their activities be exempt
from the requirements of this meetings
policy whenever meetings are held with
the news media for the purpose of In-
forming them about Agency activities.
Such meetings are not exempt in the
event that any representative of the news
media attempts to influence any Agency
employee on a substantial interest
matter.

§ 1012.7 Telephone conversations.

Telephone conversations present spe-
cial problems regarding this meetings
policy. It Is recognized that persons out-
side the Agency have a legitimate right to
information and to present their views
regarding Agency activities. It is further
recognized that such persons may not
have the financial means to travel to
meet with Agency employees. However,
because telephone conversations, by their
very nature, are not susceptible to at-
tendance or participation by the public,
care must be taken to ensure that they
are not .utillzed to circumvent the meet-
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ings policy. Two basic rules apply to tele-
phone conversations:-

(a) Any telephone conversation In
which substantial interest matters are
discussed with outside parties must be
detailed in a meeting summary which
meets the requirements of § 1012.5(a)
(1). A summary detailing telephone con-
versations must be submitted by the
CPSC employee Involved to the Office of
the Secretary within 20 days after the
telephone call for which a summary is
required. The Office of the Secretary shall
maintain a public file of telephone call
summaries in chronological order.

(b) All Agency personnel must exercise
sound Judgment in discussing substantial
Interest matters during a telephone con-
versation and in.the exercise of such dis-
cretion, should not hesitate to terminate
a telephone conversation and insist that
the matters being discussed be post-
poned until a meeting with appropriate
advance public notice may be scheduled
or until the matter is presented to the
Agency in writing If the outside party is
financially or otherwise unable to meet
with the Agency employee.

§ 1012.8 Chart summa of mee ings
policy.

The following is a chart summary of
the meetings policy contained in this
Part 1012:

Ohart sumnary of mcelngs poircy

Notice Attendsnce Reaordg
feeting eatcgory vederal PabUa No Tean- maeting

Rtgh. Caten. adven Opea Cloed Mlme scrip sum
R s dar notte mary

Pablioh . ...... X X =.=... X Z -' X
Involving Co-mmt on:

Closed n ................ X X X -Open soslon.. .......... .
Involvingoutside p lU ............. .- - x X 2 X XAdvis ory eornrttoo__..... . X cX "...X -X
staffmocuns ---------------- ..... .- --- --- - (X Ax AX

I Notice In the Public Calend Is required for all meetlna between Commlenes forAgen-,s7 t, a ndoutid
partie, Involving matters osubstanUtl .ntrest, emrpt as dwribed In 10 OFR 1012. 4(c)) 1 a dsesmbed

' Meeting sumbetwesomrlnr rAec tf n u~ aree aeoent h reu. -e&ept'Meting summczuesore~uLred for metings whero xnaltts of sub3lantial Intemt are dis,.d
At tha disereton ot par'pants.

Effective date: This Part 1012 becomes effective onDecember 4,1975.
Dated: October 29, 1975.

SADYz E. D,mi,
Secretary, Consumer Product

Safety Commissio7
[FR Doc.75-29518 Flied 11-3-75;8:45 am]
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8 PROPOSED RULES

PENSION BENEFIT GUARANTY
CORPORATION

E 29 CFR Part 2608 ]
ALLOCATION OF ASSETS

Proposed Determination of Payable
Benefits

Section 4044 of the Employee Retire-
ment Income Security Act of 1974 (here-
inafter "the, Act") requires that upon
the termination of a defined benefit pen-
sion plan the assets of such plan be allo-
cated among six priority categorieb. The
allocation of plan assets affects the de-
termination of what benefits are funded
by plan assets, whether a terminating
plan covered by the insurance provisions
of Title IV of the Act has sufficient assets
to pay all benefits guaranteed by such
insurance provisions, the amount which
the PBGC must pay from its insurance
funds to cover guaranteed benefits, and
consequently the amount of liability
which will be imposed on the sponsoring
employer under section 4062 or 4064 of
the Act.,

Notice is hereby given that the Pension
Benefit Guaranty Corporation (herein-
after "the PBGC") proposes to amend
Chapter XXVI of Title 29, Code of Fed-
eral Regulatiofis, to add a new Part 2608,
set forth below, which implements sec-
tion 4044 of the Act.

This .proposed regulation was prepared.
by the staff of the Pension Benefit Guar-
anty Corporation at the request of the
Board of Directors of the Corporation.
With the understanding that this is a,
staff document without the Board's en-
dorsement of the policies underlying it,
the Board authorized publication of this
proposed regulation in the FEDERAL REG-
LSTER to invite public comments and sug-
gestions that will assist the Board in its
consideration of the regulation to be
finally adopted.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Office of the General Counsel, Pension
Benefit Guaranty Corporation, Room
7200, 2020 K Street NW., Washington,
D.C. 20006. Each person submitting com-
ments should include his name and ad-
dress, Identify this notice, and give
reasons for any recommendations. Com-
ments should be submitted on or before
December 4, 1975. Copies of written com-
ments will be available for examination
for a reasonable period by interested
persons in the Office of Communications
of the PBGC, Room No. 7100, 2020 K
Street NW., Washington, D.C. 20006, be-
tween the hours of 9 a.m. and 4 p.m.
This proposal may be changed in light
of the comments received.

STATUTORY PURPOSES

The proposed regulation is based on
the PBGC's view that section 4044 re-
quires that the assets of a terminating
plan be allocated so as (a) to provide
that the value of a participant's volun-
tary contributions be protected by first
allocating assets to those contributions,
(b) to provide that the remaining assets

be allocated sequentially to the remain-
Ing priority categories listed in section
4044(a) of the Act, and (e) to discour-
age plans from 'being structured In a
manner Intended to unreasonably divert
assets away from guaranteed benefits to
hon-guaranteed benefits.

BAsIc APPROACH

First, the total benefits payable under
the plan with respect to each participant
are divided anong the priority cate-
gories established n section 4044 of the
Act.

Next, each participant's benefit as-
signed to a priority category is divided
between (1) that portion of the benefit
which would be guaranteeable under the
guaranteed benefits regulation contained
in Part 2605 of this chapter if the insur-
ance limitations contained in section
4022(b) of the Act which are incor-
porated in that regulation did not apply,
and (2) that portion of thabenefit which
could not be guaranteed even if the in-
surance limits were disregarded. The
guaranteeable portion of the benefit is
called a "basic type benefit" and the por-
tion not guaranteeable a "non-basic type
benefit." The purpose -of this division of
a participant's benefit assigned to a
priority category between basic and non-
basic type benefits is twofold. First, it
allows the values of the same type bene-
fits assigned to a higher priority cate-
gory to be subtracted from the value of
such benefits assigned to a lower priority
category in accordance with section 4044
(b) (1) of the Act which provides that
the amount allocated under one priority
category shall be adjusted for any al-
location of assets with respect to that
benefit under a prior category. Second,
it enables the identification of those
types of benefits which would be guaran-
teed under Part 2605 of this chapter so
that one can determine whether the plan
is sufficient, i.e., has adequate assets to
pay all guaranteed benefits, or, if It is
insufficient, the amount of the liability
for payment of guaranteed benefits.

After a participant's benefits have
been divided into basic and non-basic
types, the value of each type of benefit
in each priority category is computed
according to the valuation factors pre-
scribed by the PBGC. Then, the total
value of the benefits assigned to a
priority category Is determined by sum-
ming the values of all benefits assigned
to that priority category.-

Next, the assets of the plan are allo-
cated sequentially to each priority cate-
gory. If the assets allocated to a priority
category are insufficient to satisfy in full
all benefits in that category, such assets
are allocated pro-rata among the bene-
fits of participants in such category
based on the ratio that the sum of the
value of all of a participant's benefits in
that category bears to the total value of
the benefits in such category. This will
accomplish the first purpose of section
4044 which is to assure that assets are
allocated in order to the priority cate-
gories, and within those categories, di-
vided proportionately among the benefit
values of the participants.

Although the assets allocated to prior-
ity categories 1 through 4 and priority
category 6 are to be allocated pro-rata
among the benefits of the participants, a
special rule is establish in section 4044
(b) (3) of the Act for assets allocable to
priority category 5. Under this special
rule, which is embodied in § 2608.4(d)
(2) of the proposal, assets allocable to
priority category 5 are distributed first
to those participant's benefits which
would have been allocated to priority
category 5 on the basis of the plan's pro-
visions which were in effect at the begin-
ning of the 5 year period ending on the
date of termination. If the assets so al-
located are sufficient to pay all such ben-
efits, the assets are allocated on the basis
of the participant's benefits which would
be in category 5 taking into account the
first plan amendmeftt during the 5 year
period. This process Is repeated for sub-
sequent amendments during the 5 year
period ending on the date of plan ter-
mination until either all assets allocable
to category 5 are exhausted or all plan
amendments within the 5 year period are
included in the computation, If the plan
assets are exhausted before all benefits
are assigned under plan amendments, the
assets allocable to the plan amendment
for which benefits were being assigned
when the assets were exhausted are al-
located pro-rata among the benefits of
participants under that amendment.

Once the assets are allocated to each
participant's benefits in a priority cate-
,gory, they are first applied to his basic
type benefits, and any remainder Is then
applied to his non-basic type benefit. For
example, assume a plan with partlci-
pants, A and B, each having a benefit val-
ued at $10,000 in priority category 3.
However, $5,000 of participant A's benefit
is the result of a non-basic temporary
annuity, while all of participant B's ben-
efit is a basic type of benefit which would
be fully guaranteed. If there Is a total of
$16,000 in plan assets allocable to prior-
ity ctegory 3, $8,000 in assets would be
allocable to each participant's benefit,
Under the approach in the proposal par-
ticipant A would receive $8,000 from the
plan and nothing from the PBGC because
the $2,000 benefit not payable from plan
assets is a non-basic type benefit, Partici-
pant B, on the other hand, would receive
a total benefit of $10,000, $8,000 from the
plan and $2,000 from the PBGC. This
will prevent diversion of PBGC funds to
non-guaranteed benefits by plans which
attempt to build up the non-basic type
benefit which would be in priority cate-
gory 2 or 3.

Finally, all 'of the assets allocated to
the value of a participant's basic type
benefits throughout the priority cate-
gories are added, and the total sub-
stracted from the participant's guaran-
teed benefit, calculated under the regu-
lations of the PBGC, to determine the
amount, if any, by which the plan as-
sets are insufficient to provide that par-
ticipant his guaranteed benefit. The total
plan asset insufficient is equal to the sum
of the insufficlencles with respect to each
participant.
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PRIORITY CATEGORY I-

VOLUNTARY EPLOYEE CONTRIBUTIONS

Voluntary employee contributions con-
sist of contributions to a plan by an em-
ployee which are not required. Under
the Act, benefits attributable to such
contributions are treated 'as benefits de-
rived from a separate individual account
plan, and, as such, f ursuant to section
4021(b) (12), are not guaranteeable. Sec-
tion 2608.6 of the proposal provides that
the value of the benefits- derived from
voluntary employee contributions is
equal to the separate account maintained
in the pension plan for such contribu-
tions, or, if no such separate account is
maintained, the total of such contribu-

- PRIORITY CATEGORY 2

MANDATORY EMPLOYEE CONTRIBUTIONS

Section 2608.7 of the proposal estab-
lishes the rules for determining the value
of. accrued benefits derived from manda-
tory-employeecontributions. It deals with

* two distinct situations. First, plans which
are subject to section .204(c) of the Act
which prescribes the method of deter-
mining that portion of an accrued bene-
fit that is derived from mandatory em-
ployee contributions and that portion
that is derived from employei contribu-
tions, and, second, plans which are not
-Subject to section 204(c) of the Act.
These latter plans are comprised of plans
Which terminated or will-terminate be-
'fore section 204(c) of the Act becomes
applicable to them.

Under the Act it is contemplated that
the value of a participant's benefits de-
rived from his mandatory -contributions
should be protected to the greatest ex-
tent possible, and that his accrued bene-
ftt derived from his own -contributions
wil have.a value at least equal to the
aggregate of those contributions. Ac-

* cordingly, -under both major subsections
of proposed § 2608.7. setting forth the
manner of determining the value of a
participant's accrued benefits derived
from his mandatory contributions, the
value of such benefit is under all circum-
stances equal to the participant's ac-
cumulated mandatory contributions.

As previously noted, proposed § 2608.7
(a) applies to plans subject to section
204(c) of the Act, and accordingly ac-
cumulated -employee contributions are
determined on the basis set forth in sec-.
tion 204(c), except that, as providd in
section 4044(b) (5), distributions to an
employee from the plan are deducted in
determining his mandatory contribu-
tions for purposes of allocating the assets
of a terminated plan. Thus, under pro-
posed § 2608.7(a) (1) accumulated em-
ployees contributions are equal to the
total mandatory employee contributions
plus applicable interest on such contrl-
butions less any distributions of benefits
-under the plan before the date of ter-
mination. Total accumulated contribu-
tions equals the total mandatory contri-
butions of the employee plus interest, if
any, provided by the plan before the
effective, date of section 204(c) of the
Act Plus employee contributions made

after that date and interest of 5 percent
on the total accumulated mandatory em-
ployee contributions in the 'Plan com-
pounded annually for all years after sec-
tion 204(c) becomes effective for that
plan. Any benefits distributed under the
plan plus interest (computed for each
year at the rate applicable to employee
contributions) on such benefits is sub-
tracted from the above total to deter-
mine an employee's accumulated con-
tribution. Using the accumulation rules,
conversion factors, and related limita-
tions developed by the Internal Revenue
Service under the Act, the PBGC will
determine the benefit accrued for normal
age retirement derived from employee
contributions. The value of this benefit
condtitutes the value of the basic type
category 2 benefit. Its value Is likely to
be significantly lss than the employee's
accumulated contributions as of the date
of termination when valued under PBGC
valuation standards because the Inter-
est rates used by the PBGC in the fore-
seeable future will likely be higher than
the interest rates prescribed under sec-
tion 204(c), and because the PBGC val-
uation of the employees' derived bene-
fits is discounted for mortality before
normal retirement age as well as after
such age. The value attributable to these
differences constitutes the non-basic
type benefit in priority category 2.

Internal Revenue Service conversion
factors have been used because other-
wise there would be a difference in the
annuity derived from employee contri-
butions for employees who left the plan
before it terminated and employees who
left the plan after It terminated. Since
the purpose of determining that annuity
is to calculate the amount of benefit de-
rived from employee contributions in
which an employee is vested, if the
PBGC -used different factors than the
Internal R-venue Service for determin-
ing the annuity derived from an em-
ployee's own contributions, two employ-

es each with the same accumulated
contributions and service would receive
different vested benefits If one retired be-
fore plan termination and the other re-
tired after plan termination, a result not
consonant with the intent of Act.

Proposed § 2608.7(b) applies to plans
terminated before section 204(c) of the
Act becomes applicable to them. Because
section 204(c) of the Act does not apply
to such plans for determining that pr-
tlon of an employee's accrued benefit
which is attributable to his own contri-
butions, proposed § 2608.7(b) contains
another approach for determining that
benefit. Since plans which require em-
ployee contributions generally vest the
employee in his own contributions, any
accrued benefit derived from such con-
tributions is a basic type benefit. The
amount of accumulated employee con-
tributions available to pay for that bene-
fit shall be determined by deducting the
value of any death benefit In the form
of a return of employee contributions
from the value of the accumulated con:
tributions. Since the death benefit is not
guaranteeable under Part 2605 of this
Chapter, It is a non-basic type benefit.

Thus, this approach differs from that for
plans covered by section 204(c), but the
value of a participant's benefits In pri-
ority category 2 still equals his accumu-
lated mandatory contributions.

Proposed § 2608.7(b) (3) and (b) (4)
provide, respectively, that the value of
the particlpant'sV accrued basic type
benefit and his vested basic type
benefit be computed. If after deduct-
ing the value of the death benefit.
the remaining amount of the partici-

,pant's contributions would pay for more
than his accrued benefit under the plan,
the value of the accrued benefit is a
basic type benefit, and any excess is a
non-basle type benefit as Is the death
benefit. Under proposed § 2608.7(b) (6),
If the value of an'-employee's accrued
benefit exceeds his accumulated manda-
tory contributions less the value of the
death benefit, those contributions could
only provide some of his accrued benefit.
Accordingly, the value of his non-basic
type priority category 2 benefit is the
value of the death benefit discussed
above, and the remainder of the partic-
ipant's accumulated contributions is the
value of such participant's basic type
priority category 2 benefit.

PMroRIY CATEGORY 3
Two types of benefits payable as an-

nities are allocable to priority category
3. The first type covered in proposed
§ 2608.8(a) (1) is an annuity which has
been in pay status for at least the 3 year
period ending on the date of plan ter-
mination. The second type, covered in
proposed § 2608.8(a) (2) is an annuity
which could have been in pay status for
that 3 year period. With respect to an-
nuites which have been in pay status for
the required period, the amount of an-
nuity payments assignable to priority
category 3 is determined on the basis of
the plan's provisions which were in effect
at any time during the 5 year period end-
ing on the date of plan termination un-
der which such annuity would be the
least. Additionally, the level of such
benefits is limited to 'he lowest level
which was in pay status during that 3
year period. Thus, cost-of-living adjust-
ments during such 3 year period due to
escalator provisions which were con-
tained In the plan for the entire 5 year
period ending on the date of plan ter-
mination are disregarded in determining
the level of benefits assignable to priority
category 3.

With respect to annuities which could
have been in pay status for the required
3 year period, the type of annuity which
is assignable to priority category 3 is
computed on the basis of the plan's pro-
visions in effect during the 5 year period
ending on the date of plan termination
under which the annuity would be the
least. However, for purposes of comput-
ing the amount of the annuity, but not
whether -a participant was entitled to
that particular form of annuity, the
participant's age, service, salary and any
other factors relevant under the plan
formula to compute the amount of the
annuity are determined as of the date of
termination. Thus, if a participant was
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entitled to an early retirement benefit at
the beginning of the 3 year period ending
on the date of plan termination, under
proposed § 2608.8(a) (2) that benefit is
assignable to priority category 3. If the
reduction provided for in the plan were
5 percent a year for each year the par-
ticipant retired before his normal retire-
ment age, and 3 years before the plan
terminated the reduction would be 25
percent, under the proposal the reduction
would only be 10 percent because the
participant would be credited with the
extra 3 years of service for purposes of
determining the amount of the bene-
fit. If, however, under that same plan
the participant became eligible for a spe-
cial unreduced early retirement benefit 2
years before plan termination, under the
proposal the special early retirement
benefit would not be assigned to priority
category 3 because the participant could
not have taken it 3 years before the plan
terminated. Thus, under the proposal a
higher claim on assets is given both to
benefits which have been in pay status
for the 3 years ending on the date of plan
termination and those which could have
been in pay status for such period.
Therefore, under the proposal a partici-
pant's reasonable expectation- based on
the benefit he was entitled to 3 years be-
fore plan termination is protected.

To avoid double counting of partici-
pants' benefits under a plan, -under pro-
posed § 2608.8(b) the value of tha basic
type annuity in category 3 Is reduced by
the value of the basic type benefit de-
rived from Participants' contribution in
priority category 2. However, because the
non-basic form of benefit in priority
category 3 would be a nonguaranteeable
annuity, and the noxf-basic benefit. in
priority category 2 Is not an annuity it is
not subtracted from the non-basic type
benefit in priority category 3, becauge it
is not the same type of ben6fit.

PRIORITY CATEGORY 4
Proposed § 2608.9 covers benefits in

priority category 4. Such benefits consist
of (1) all other benefits guaranteed un-
der Part 2605 of this chapter which have
not been allocated to a higher priority
category, and, (2) benefits which would
be guaranteed If the insurance limits on
benefits payable to one person with re-
spect to more than one participant or
from more than one terminated plan,
and the insurance limits on benefits pay-
able to a substantial owner (sections 4022
(b) (5) and 4022(b) (6) of the Act, re-
spectively) were not applicable. Because
the benefits in priority category 4 are
all basic type benefits, the value of the
basic type benefits in priority categories
2 and 3 are subtracted from the value of
the basic type benefits which would
otherwise belong in priority category 4
to determine the value of benefits in
that priority category.

PRIORITY CATEGORY 5-
Proposed § 2608.10 covers benefits in

priority category 5. Those benefits con-
sist of all other nonforfeitable benefits,
exclusive of benefits derived from volun-
tary employee contributions, provided by

the plan that were not allocated to a
higher priority category. Since the bene-
fits in priority categories 2 through 4
nonforfeltable, whether basic or non-
basic type, the total value of such bene-
fits with respect to each participant Is
subtracted from the total value of that
participant's nonforfeitable benefits un-
der the plan to determine the value of
the participant's nonforfeltable benefits
in priority category 5. Proposed § 2608.10
also contains special rules for subdivid-
Ing the benefits In priority category 5.
These rules only apply if there are plan
assets available for benefits in Priority
category 5, but such assets are not suffi-
cient to cover all priority category 5
benefits so that the special rules which
were discussed above required by the
Act by' allocating assets to benefits in
that category apply. \

PRoInR CATEGORY 6
Priority category 6, covered in pro-

posed § 2608.11, contains all plan bene-
fits with respect to a participant not as-
signed to priority categories I through 5.
Thus, priority category 6 will contain the
value of accrued forfeitable benefits of a
participant.

EXCEss ASSETS

Section 4044(d) of the Act provides
that any assets which remain after all
Plan benefits actually have been paid
may be returned to the employer or
otherwise distributed in any lawful man-
ner provided In the plan. However, that
section also requires that any excess as-
sets attributable to employee contribu-
tions must be returned to the employees.
The PBGC is currently considering how
to implement section 4044(d) and in-
vites suggestions on the method for im-
plementing such section. The regulation
contained in this proposal will be
amended at a later date to incorporate
rules for implementing section 4044(d)
of the Act.

In consideration of the foregoing, It Is
proposed that Chapter XXV of Title 29,
Code of Federal Regulations be amended
by adding a new Part 2608 to read as
follows:

PART 2608--ALLOCATION OF ASSETS
See.
2608.1
2608.
2608.3
2608.4
2608.5
2608.6
2607.7
2608.8
2608.9
2608.10
2608.11

Purpose and Scope.
Definitions.
General Rule.
Manner of Allocation.
Violations.
Priority Category 1 Benefits.
Priority Category 2 Benefits.
Priority -Category 3 Benefits.
Priority Category 4 Benefits.
Priority Category 5 Benefits,
Priority Category 6 Benefits.

AuroRrry: Sees. 4002(b) (3), 4044, Pub. L.
93-406, 88 Stat. 1004, 1025-27 (29 U.S.C. 1302
(b) (3), 1344)

§ 2608.1 Purpose and scope.
(a) Purpose. the purpose of this part

is to establish the\procedure for allocat-
ing a plan's assets in accordance with
section 4044 of the Act upon the plan's
termination.

(b) Scope. This part applies to the
termination of a plan covered by section

4021 of the Act which occurs on or after
September 2, 1974.

2608.2 Definitions.
For purposes of this part:
"Act" means the Employee Retire-

ment Income Security Act of 1974,
"Annuity" means a series of periodo

payments to a participant or a surviving
beneficiary for a fixed or contingent
period.

"Basic type benefit" means a typo of
benefit which is, or would be, guaranteed
under the provisions of Part 2605 of this
chapter, if the insurance limits contained
in § 2605.4(b) of this chapter did not
apply.

"Mandatory employee contributions"
means amounts contributed to the plan
by a participant which are required as
a condition of employment, as a condi-
tion of participation in such plan, or as
a condition of obtaining benefits under
the plan attributable to employer con-
tributions..

"Non-basic type benefit" means any
benefit provided by, a plan other than a
basic type benefit.

"Nonforfcitable benefit" means a ben-
efit payable with respect to a participant
If on the date of termination of the plan
the participant has satisfied all of the
conditions required of him under the
provisions of the plan to establish en-
titlement to the benefit, except the sub-mission of a formal application, rotire-
ment, or the completion of a required
waiting period. Benefits that become
nonforfeltable solely as a result of the
termination of a plan will be considered
forfeitable.

"Normal retirement age" means the
age specified in the plan as the normal
retirement age, which age with respect to
each participant cannot exceed the later
of age 65 or the age attained after 10
years of participation in the plan or, if
no normal retirement age is specified In
the plan, age 65.

"Plan" means a defined benefit plan.
"Plan assets" means the dollar value

of the assets available to pay plan bene-
fits determined In the manner pre-
scribed by the Pension Benefit Guaranty
Corporation.

"Priority categories" or "Priority cate-
gory" means the categories contained In
4044(a) (1) through 4044(a) (6) of the
Act setting forth the order in which
plan assets are to be allocated upon ter-
mination.

"Value of plan benefits" means the
value, stated in dollars and cents, as of
the date of plan termination, of the
benefits to be provided by the plan,
calculated on the basis of interest
(including costs of administration) and
mortality rates prescribed by the Pension
Benefit Guaranty Corporation.

"Voluntary employee contributions"
means amounts contributed to a plan
pursuant to the provisions of the plan
by an employee which are not mandatory
employee contributions.
§ 2608.3 General rule.

Upon- the termination of a plan to
Which this part applies, the assets of
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such plan sh&1l be allocated-to benefits
provided by the plan In the manner pre-
scribed by this part.
§2608.4 Manner of allocation.

Assets shall be allocated -by using the
following procedure:

(a) Allocation of beneftts. Benefits
payable with-respect to each participant
under the plan after the date the plan
terminates shall be divided among the
six priority categories contained In sec-
tion 4044 of the Act and the value of
that portion of a participant's benefit
assigned to each priority category shall
be determined in accordance with
§§ 2608.6 through 2608.11. ,- -

Cb) Value. of benefts in each priority
category. The total value of the benefits
assigned to each priority category shall
bie -computed by adding together the
values of the benefits assigned to such
, category.

Cc) Allocation of assets to priority
categories. The assets of the plan shall be
allocated to each priority category in
succession, beginning with the first pri-
ority category. If the plan has sufficient
assets to satisfy in full the value of all
benefits assigned to a priority category,
the remaining -assets shall then be allo-
cated to the next lower priority category.
ThIs process shall be repeated until all
assets of the plan have been allocated
to priority categories.

(d) Allocation of assets to benefits
within priority categories. (1) Except for
benefits assigned to the fifth priority
category, if the lilan assets allocable to
any priority category are insufficient to
satisfy in full the value of the benefits
assigned to that category, the plan as-
sets shall be allocated to the value of the
benefits- assigned to such category of
each participant by multiplying the plan
assets allocated to the category by a
fraction, the numeratQr of which shall
be the value of the participant's benefits
assigned to such category and the de-
nominator of which shall be the value of
al benefits assigned to such category.

(2) If the plan assets allocable to pri-
ority category,5 are insufficient to cover
the benefits assigned to such category.
the following allocation procedure shall
apply:

- CI) The assets allocable to priority
category 5 shall first be allocated to the
value of the nonforfeitable benefits of
plan participants computed on the basis
of the provisions of the plan which were
in effect at the beginning of the five (5)

- 'year period ending on the date of plan
-termination.

(iD If the assets available for'alloca-
tion under paragraph. (d) (2) (1) of this
section are sufficient to satisfy in full the
.benefits described in such subparagraph,
the reiiainlng plan-assets allocable to
category 5 shall be allocated to the bene-
fit changes applicable to -each partici-
pant under the earliest amendment of
-the plan during the five year period end-
ing on the date of plan -termination
which was effective during such period.
It the -plan assets allocable to such
amendment are sufficient to satisfy in
full the value of the benefits of plan par-

ticipants under such amendment, any re-
maining plan assets shall be similarly
allocated to the next succeeding amend-
ment. This process shall be repeated un-
til all plan assets allocable to priority
category 5 have been exhausted. In the
event that the plan assets are insuf-
clent to satisfy in full the benefits attrib-
utable to any sub-category of priority
category 5, the assets allocable to such
sub-category shall be distributed among
participants' benefits In such sub-cate-
gory on the basis of the ratio that each
participant's benefits assigned to such
sub-category bears to the total benefits
assigned to such sub-category.

(3) The assets allocated to each par-
"ticipant within each priority category
shall first be applied to satisfy the value
of the participant's basic type benefit
assigned to such category. Any remain-
ing assets shall then be applied to the
value of such particlpant's non-basic
type benefit assigned to that priority
category.

(4) If the plan assets allocable to a
participant's basic type benefit in all
priority categories are not sufficient to
satisfy in full the value of the partic-
ipant'Vs benefits guaranteed under.Part
2605 of this chapter, the amount of the
difference, but not less than zero, be-
tween the assets so allocated and the
-value of such benefits shall constitute
the amount of asset deficiency with re-
spect to that participant. The sum of
such differences with respect to all plan
participants shall constitute the plan
.asset deficiency of section 4062(b) (1) of
theAct.
§ 2608.5 Violations.

It shall be a violation of the Act to
allocate plan assets other than as pre-
scribed In section 4044 of the Act and
this part, except as may be required
under section 4044(b) (4) of the Act.
Where a distribution, transfer or alloca-
tion of assets is made to a participant
in contemplation of plan termination It
shall be treated as an allocation of plan
assets upon termination of the plan.
§ 2608.6 Priority Catcgory 1 Benefits.

The benefits assigned to priority cate-
gory 1 consist of accrued benefits of par-
ticipants which derive from voluntary
employee contributions. The value of
such benefits is the balance of the par-
ticipant's account If the plan maintains
a separate account for contributions
from a participant. If the plan does not
maintain such a separate account, the
value of such benefits is the total of the
participant's voluntary contributions.
Benefits assigned to priority category 1
are non-basic type benefits.
§ 2608.7 PriorityCatcgory2 Benefits.

(a) PZlns subect to section 204(c) of
the Act. The present value of priority
category 2 benefits for plans subject to
the provisions for allocating accrued
benefits between employer and employee
contributions contained in section 204(c)
of the Act, shall be computed as follows:
(1) Compute each participant's ac-

cumulated contributions as of the date
of termination by:

(1) Adding:
(A) The total of the particpant's

mandatory contributions to the plan,
-Plus

(B) Interest, If any, under the plan
to the end of the last plan year to which
section 204(c) of the Act does not apply.
and

(C) Interest on the sum of the amounts
determined under paragraphs (a) (1) (1)
(A) and (B) of this section compounded
at 5 percent per annum from the begin-
ning of the first plan year to which sec-
tion 204(c) of the Act applies to the ear-
ler of the participant's retirement date
or the date of plan termination; and

CID Substractingfromthe total of par-
agraphs (a) (1) ( CA), () C3) and (i)
(C) of this section:

CA) Any payments or distributions
from the plan to the participant or to
his beneficiary; and

(B) Interest payable under paragraphs
(a) (1) (1) (B) and (1) U) (C) of this sec-
tion on the amounts which are described
in paragraph (a) (1) ID (A) of this sec-
tion paid prior to the partipant's re-
tirement date, calculated from the date
of such payments until the earlier of the
participant's retirement date or date of
terinination.

(2) Compute the value of each particl-
pant's benefits assignable to priority
category 2 as follows:

(1) For participants who have not re-
tired and who have not reached normal
retirement age as of the date of plan
termination:

(A) Add accumulated employee contri-
butions computed under paragraph Cal
(1) of this section and interest on such
contributions compounded at 5 percent
per annum from the date of plan termi-
nation to the date on which the par-
ticlpant would attain normal retirement
age.

(B) Using the Internal Revenue Serv-
ice factors in effect for such purposes,
convert the amount determined under
paragraph (a) (2) CD (A) of this section
to the normal form of the accrued bene-
fit payable at normal retirement age
under the plan that is attributable to
accumulated employee contributions.

CC) Compute the value of the benefit
determined under paragraph (a) (2) (1)
(B) of this section using the valuation
factors established by the Pension Bene-
fit Guaranty Corporation 'or such pur-
pose which are applicable to the date of
plan termination.

(D) The value of the basic type pri-
ority category 2 benefit is equal to the
value of the benefit computed under
paragraph (a) (2) (1) (C) of this section.
The value of the non-basic type priority
category 2 benefit is equal to the differ-
ence between the value of accumulated
employee contributions computed ac-
cording to paragraph (a) (1) of this sec-
tion and the value of the basic type pri-
ority category 2 benefit computed under
this subparagraph, which difference
shall not be less than zero.

(HI) For participants who have retired
before the date of plan termination or
have attained normal retirement age on
such date:
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(A) Using the Internal Revenue
Service factors in'effect for such pur-
poses, convert the accumulated employee
contributions computed under para-
graph (a) (1) of this section to the nor-
mal form of the accrued benefit payable
at normal retirement age under the plan
that is attributable to accumulated em-
ployee contributions.

(B) Compute the value of the benefit
determined In paragraph (a) (2) (it) (A)
of this section using the valuation factors
established by the Pension Benefit Guar-
anty Corporation for such purpose which
are applicable to the date of plan termi-
nation.

(C) The value of the basic type pri-
ority category 2 benefit is equal to the
value ,of the benefit computed under
Paragraph (a) (2) (i) (B) of this sec-
tion. The value of the non-basic type pri-
ority category 2 benefit Is equal to the
difference between the value of the ac-
cumulated employee contributions com-
puted according to paragraph (a) (1) of
this section and the value of the basic
type priority category 2 benefit computed
under this subparagraph, which differ-
ence shall not be less than zero.

(b) Plans not sub'ect to section 20'4(c)
ol the Act. (1) Compute the accumulated
mandatory contributions, which shall
not be less than zero, of each employee
as of the date of plan termination pur-
suant to § 2608.7(a) (1) (1) (A) adding
such interest on employee contributions
as may be provided by the plan, and sub-
tracting any payments or distributions
from the plan to the participant or his
beneficiary before the date of plan termi-
nation including interest on such dis-
tributions to such date.

(2) Compute the value 6f any death
benefits under the plan, not payable as a
result of death before the date of plan
termination; which are attributable to
the refund of employee contributions as
determined under the plan in the event
of the death of the participant prior to
the commencement at normal retirement
age of benefit payments under the plan.
The value of such benefit is to be com-
puted using the valuation factors ap-
plicable to the date of plan termina-
tion established by the Pension Benefit
Guaranty Corporation.

(3) Determine the value of the par-'
ticipant's accrued basic type benefit un-
der the plan payable in the normal form
provided by the plan for retirement at
the normal retirement age, and compute
its value using the valuation factors
which are applicable to the date of plan
termination established by the Pension
Benefit Guaranty Corporation.

(4) Determine the value of the par-
ticipant's basic type accrued vested bene-
fit by multiplying the actuarial value of
the participant's accrued benefit deter-
mined under paragraph (b) (3) of this
section by the percentage of his accrued
benefit In which a participant is vested
under the plan's vesting provisions.

(5) U the difference between the ac-
cumulated employee contributions com-
puted under paragraph (b) (1)' of this
section and the value of the death bene-
fits computed under paragraph (b) (2)
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of this section is equal to or greater than
the value of the participant's total ac-
crued basic type benefits computed un-
der paragraph (b) (4) of this section:

(I) The value of the basic type prior-
ity category 2 benefit is the-total value
of the participant's accrued basic type
benefit computed under paragraph (b)
(4) of this section; and

(i) The value of the non-basic type
priority category 2 benefit is the differ-
ence between the value of the employee's
accumulated contributions computed un-
der paragraph (b) (1) of this section and
the amount computed under paragraph
(b) (4) of this section.

(6) If the difference between the ac-
cumulated employee contributions com-
puted under paragraph (b) (1) of this
section and the value of the employee
death benefits computed under para-
graph (b) (2) of this section does not ex-
ceed the value of the participant's ae-
crued basic type benefit computed in ac-
cordance with paragraph (b) (4) of this
section.

(I) The value of the basic type prior-
ity category 2 benefit is the difference
between the value of the employee con-
tributions computed under paragraph
(b) (1) of this section and the value of
the death benefits computed under para-
graph (b) (2) of this section; and

(il) The value of the non-basic type
priority category 2 benefit Is the value
of the death benefits computed under
paragraph (b) (2)- of this section.
§ 2608.8 Prlority Category 3 Benefits.

(a) Deftnition. Priority category 3 ben-
efits consist of:

(1) Benefits payable as an annuity
under the terms of the plan which have
been in pay status for the 3 year period
ending on the date of plan termination
at the lowest level In pay status during
such period; computed on the basis of
the plan's provisions In effect during the
5 year period ending on such date under
,which the amount of such annuity would
be the least, valued In accordance with
paragraph (b) (M) of this section; or

(2) Benefits payable as an annuity on
or after the date of plan termination
calculated on: the basis of the benefits
which would have been payable In the
normal form of payment under the plan
at the beginning of the 3 year period
ending on the date of plan termination
with respect to a participant who was en-
titled to retire before the beginning of
such period, computed on the basis of the
plan's provisions In effect during the 5
year period ending on the date of plan
termination under which the amount of
such annuity would be the least, valued
in accordance with paragraph (b) (2) of
this section. The amount of the annuity,
but not entitlement to an annuity, shall
be determined using the age, service and
other revelant factors for computing the
annuity under the plan with respect to
the participant as of the date of plan
termination.

(b) Valuation. The value of priority
category 3 benefits shall be computed
separately with respect to each partici-
pant as follows:

(1) With respect to annuities which'
were in pay status for the 3 year pulod I
ending on the date of plan termination-

(1) First, determine the lowest an-
nuity which was payable during such 3
year period in accordance with para-
graph (a) (1) of this section, and com-
pute Its value using the valuation factors
applicable to the date of plan termina-
tion established by the Pension Benefit
Guaranty Corporation;

(it) Second, determine that portion of
the annuity derived under the preceding
subparagraph which Is, or would be, a
basic type benefit, and compute Its value
using the valuation factors applicable to
the date of plan termination established
by the Pension Benefit Guaranty Cor-
poration;

(ill) Third, determine the value of the
non-basic type benefit by subtracting the
value of the basie type annuity deter-
mined under paragraph (b) (1) (it) of
this section from the value of the an-
nuity which was in pay status deter-
mined under paragraph (b) (1) (1) of this
section; and

(lv) Fourth, subtract from the value
of the basic type benefits with respect to
the participant computed under para-
graph (b) (1) (fl) of this section the value
of the basic type benefits derived from
mandatory employee contributions with
respect to that participant computed un-
der §§ 2608.7(a) and 2008.7(b), which-
ever Is appropriate, to determine tho
value, but not less than zero, of the par-
ticipant's basic type benefits which were
in pay status for 3 years attributable to
priority category 3.

(2) With respect to annuities which
could have been In pay status for the 3
year period ending on the date of plah
termination:

(1) First, determine the lowest an-
nuity which would have been payable in
accordance with paragraph (a) (2) of
this section, and compute Its value using
the valuation factors applicable to the
date of termination established by the
Pension Benefit Guaranty Corporation;

(i) Second, determine that portion of
the annuity derived under the preceding
subparagraph which Is, or would be, a
basic type benefit, and compute Its value
using the valuation factors applicable to
the date of plan termination establihed
by the Pension Benefit Guaranty Cor-
poration;

(1i) Third, determine the value of the
non-basic type benefit to be assigned to
priority category 3 by subtracting tho
value of the basic type annuity deter-
mined under paragraph (b) (2) (ii) of
this section from the value of the an-
nuity which could have been in pay
status determined under paragraph (b)
(2) (1) of this section; and

(iv) Fourth, subtract from the value
of the basic type benefits with respect
to the participant computed under
paragraph (b) (2) (i) of this section the
value of the basic type benefits with re-

.spect to that participant computed un-
der § 2608.7(a) or § 2608.7(b), which-
ever is appropriate, to determine the
value, but not less than zero, of the
participant's basic typo benefits which
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could have been in pay status to be as-
signed to priority category 3.

(c) Particpant's benefits attributable
to priority category,3. (1) The valu of
a participant's basic type benefit attri-
butable to priority category 3 shall be
either:

(i) The value of his basic type bene-
fits computed under paragraph Cb)(1)
(iv) of this section; or

(ii) The value of his basic type bene-
fits computed under paragraph Cb) (2)
(iv) of thls seetiob.

(2) The value of th6 participant's non-
basic ty!ie benefit attributable to priority
category 3 shall be either:

() The value of the participant's non-
basic type benefit computed under para-
graph (b) (1) (lv) of this section; or

(1i) The value of the participant's non-
basic type benefit computed under para-
graph (b) (2) (110 of this section.

(3) The value of each participant's
benefit attributable to priority category
3 is the sum of values determined under
paragraphs (c) (1) and (c) (2) of this
section.

§ 2608.9 Priority Category 4 Benefits.
(a) Definition. The benefits In-priority

category 4 consist of all basic type bene-
fits which do not exceed the limitations
on the guarantee of benefits set forth in
sections 4022(b) (1), 4022(b) (2), 4022(b)
(3), 4022(4), 4022(b) (7) and 4022(b) (8)
of the Act as implemented by Part .2609
of this chapter, valued in accordance
with paragraph (b) of this section.

Cb) Valuation. The value of the benefit
of each participant or beneficiary who
recelves a benefit attributable to priority
category 4 shall be computed separately
with respect to each participant as fol-
lows:

(1) First, determine the value of th
benefits in this priority category with re-
spect to Zach participant using the valu-
ation factors applicable- to the date of
plan termination established by the Pen-
sion -Benefit Guaranty Corporation.

(2) Second, subtract from the value of
each -particpant's benefit computed un-
der paragraph Cb) (1) of this section, the
value of that participants basic type
benefits assigned to priority category 2
computed under §2608.7(s) or §2608.7
(b), whichever is appropriate, and the
value of that participant's basic type
benefits-assigned to category 3 computed
under"§ 2608.8(c) (1) to determine the
value, but not. less than zero, of such
participant's benefits assigned to prior-
ity category 4.

§ 2608.10 Priority Category 5 Benefits.
(a) Deftnitiom .Priority category 5

benefits consist of all nonforfeltable
benefits,"exclusive of benefits derived
from voluntary employee contributions
assigned to priority category 1, payable
with respect to a participant in a plan,
valued in accordance with paragraph (b)
of this section.

Cb) Valuation. The value of such bene-
fits shall be computed separately with
respect to each participant as follows:

(1) Compute the value of all of a par-
ticipant's nonforfeitable benefits under

the plan-as of the date of plan termina-
tion using the valuation factors applica-
ble to the date of plan termination es-
tablished by the Pension Benefit Guar-
anty Corporation.

(2) Subtract from the value computed
under paragraph (b) (1) of this section,
the sum of the values of the benefits as-,
signed to priority eategorles 2 through 4
to determine the value, but not less than
zero, of the benefits assigned to priority
category 5.

(3) If there are plan assets available
to allocate to benefits in priority cate-
gory 5 but such assets are not sufficient
to satisfy in full the values of the bene-
fits assigned to priority categories 1
through 5:

(I) First, determine with respect to
each participant the benefits which
would be payable and nonforfetable un-
der'the provisions of the plan as In effect
at the beginning of the 5 year period
ending on the date of plan termination;

(CI) Second, compute the value of'such
benefits using the valuation factors ap-
plcable to the date of plan termination
established by the Pension Benefit Guar-
anty Corporation;

(ill) Third, subtract from the value
computed under the preceding subpara-

.graph, the sum of the values of all bene-
fits assigned to priority categories 2, 3,
or 4. This yields the value of the benefits
assigned to § 2608.4(d) (2) for purposes
of allocating assets.

(iv) Fourth, if the assets allocable to
benefits assigned to § 2608.4(d) (2) are
sufficient to satisfy in full all such bene-
fits, determine the change In the bene-
fits payable and nonforfeltable under the
plan with respect to each participant un-
der the provisions of the plan as amend-
ed by the first plan amendment which
was effective during the 5 year period
ending on the date of plan termination;

v) Compute the value of the benefit
changes determined under the preceding
paragraph using the valuation factors
applicable to the date of plan termina-
tion established by 'the Pension Benefit
Guaranty Corporation. This yields the
value of -the benefit changes due to the
first plan amendment within the 5 year
period ending on the date of termina-
tion; and

(vi) Repeat the procedure of subpara-
graphs (b) (3) (Iv) and (3) (v) of this
section until all assets of the plan have
been exhausted or all plan amendments
have been allocated, whichever occurs
first.
§ 2608.11 Priority Category 6 Benefits.

(a) Definition. The benefits of priority
category 6 consist of all benefits provided
by a plan, other than benefits assigned
to-priority categories 1 through 5.

(b) Valuation. The value of the bene-
fits in this category shall be computed
as follows:

(1) First, determine all the benefits
provided by a plan, forfeitable or non-
forfeitable, with respect to a participant;
and

(2) Second, determine the value, but
not less than zero, of the benefits deter-
mined under the preceding subpara-

graph using the valuation factors
applicable to the date of plan termina-
tloa established by the Pension Benefit
Guaranty Corporation and subtract
therefrom the value of the benefits with
respect to that participant in priority
category 1 through 5.

Issued in Washington, D.C., on this
30th day of October 1975.

S==wE. ScuasiEs,
Executive D rector,

Pension Benefit Guaranty Corporation.

HENRY ROSE,
Secretary,

Pension Benefit Garanty Corporation.
[FR Doc.75-29639 Filed 11-3-75;8:45 am)

[29 CFR Part 2609 ]
GUARANTEED BENEFITS

Proposed lmitations
Section 4022(b) of the EIployee Re-

tirement Income Security Act of 1974
(hereinafter -the Act"). 29 U.S.C. 1322
C), sets forth limitations onthe guaran-
tee of benefit payments by the Pension
Benefit Guaranty Corporation (herein-
after "BGC)M. These limitations apply
to those benefits described In Part 2605
of Chapter X I of Tile 29, Code of
Federal Regulations. PBGC now proposes
to amend Chapter XXV of 'itle 29,
Code of Federal Regulations, by adding
a neow Part 2609 setting forth the regula-
tions implementing the guarantee limita-
t1ons.

This proposed regulation was pre-
pared by the staff of the Pension Bene-
fit Guaranty Corporation. Wlth the un-
derstanding that this is a staff document
without the Board's endorsement of the
policies underlying it, the Board of Di-
rectors of the Corporation authorized
publication of this proposed regulation
in the FzarBAL Ezamsrz to invite public
comments and suggestions that will as-
sist the Board in its consideration of the
regulation to be finally adopted..

Iterested persons may participate in
this proposed rulemakinig by submitting
written data, views, or arguments to the
Office of the General Counsel. Pension
Benefit Guaranty Corporation, Room
'200, 2020 H -Street NW., Washington,
D.C. 20006. Each person submitting
comments should include his name and
address, Identify this notice, and give
reasons for any recommendations. Com-
ments should be submitted on or before
December 4,1975. Copies of written com-
ments will be available for examination
for a reasonable period by interested per-
sons in the OMce of Communications of
the PBGC, Room No. 7100, 2020 K Street
NW., Washington. D.C. 20006, between
the hours of 9 am. and 4 p.. This pro-
posal may be changed In light of the
comments received.

The basic rule of the guarantee limita-
tions, as provided In section 4022(b) (3)

lliued on the date set forth above,
pursuant to a resolution of the Board of
Directors approving the publication of these
proposed regulations and authorizing its
Executive Direotor to issue same.

-FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975

51a73



51374-

of the Act and implemented by proposed
§ 2609.3(a), Is one which ties the maxi-
mum guarantee ,to a specific form of
benefit payable at a specified age in a
specified amount. That is, the value of
the benefits guaranted by PBGC can-
not exceed the value of a single life
annuity payable in- monthly installments
commencing at age 65 in the lesser
amount of: (1) A figure based on the
participant's highest average compensa-
tion during a 5-year period, or (2) $750
adjusted for changes in the Social Se-
curity contribution and benefit base. The
current adjusted amount is $801.14.
Moreover, as provided in proposed
§ 2609.3(b), the maximum guaranteed
payments made by PBGC from it funds
to any person or with respect to any par-
ticipant cannot exceed the guarantee
maximum set forth in § 2609.3(a) based
on the adjusted $750 figure.

Many pension plans provide benefits
In forms other than a single life annuity
and the benefits may be payable at ages
younger than 65. The value of a given
monthly benefit in a'form other than a
single life annuity Is usually more than
the value of the same monthly benefit
payable as a single life annuity, and thus
the guarantee maximum set forthLin pro-
posed § 2609.3(a) (which is. based on a
single life annuity) must be reduced to
reflect the greater values of such other
benefit forms. For example, a period cer-
tain and continuous annuity under which
a benefit Is payable to a participant for
lils life, but for not less than a specified
period of time Whether or not the partic-
ipant dies during that period, has a
greater value than a single life annuity
where payments cease- upon the partici-
pant's death, whenever It occurs. Simi-
larly, a benefit payable at an age younger
than 65 has a greater total value then
one commencing at age 65.

Therefore, proposed § 2609.4- sets forth
various, factors to be applied to the
monthly amount computed under
§ 2609.4 monthly amount computed un-
der § 2609.3 (a) in order to determine the
maximum amount of the monthly benefil
which is guaranteeable. Prdposee
§ 2609.4(c) contains the age adjustmeni
factors, which reduce the maximun
guarantee when a benefit becomes pay.
able at an age lower than 65. It should bi
noted that this adjustment will reduc
substantially the maximum guarantee
able benefit, and thus may sharply cur,
tail the guaranteed monthly benefit of
disabled retiree who begins receiving hi
pension benefit at an age below 65. Like
wise, the guaranteed benefit of a sur
viving spouse would be reduced greatly I
the survivor were much younger than th
deceased participant. There would be
similar result in the case of a lifetim
benefit payable to a surviving child. How
ever, if the benefit to the surviving chil,
Is payable only until he reaches an ag
specified In the plan, substantially highe
guaranteed benefits are payable. SucJ
a benefit is a temporary life annuity, an,
PBOC will provide the appropriate ad
Justment factors on a case-by-case bast

It is also necessary, In the case of
benefit payable to a participant and h
beneficiary, to adjust the guarant

PROPOSED RULES

maximum to reflect differences in age 8
between the participant and beneficiary. r
Prop9sed § 2609.4(e) provides thefactorso
to be used to adjust for age differences-

Proposed § 2609.4(d) sets forth the ad-. I
justment factors applicable for several c
of the most common benefit forms pay-
able in monthly installments. Covered by t
this paragraph are period certain and c
continuous annuities, Joint and survivor I
annuities and step-down life annuities.
PBGC will provide the appropriate ad- c
justment factors, when needed, for bene- c
fit forms not covered in this paragraph- I

The other principle guarantee limita- I
tion contained in section 4022(b) of the
Act applies to benefit increases that have
been in effect for less than five years
with respect to participants other than
substantial owners (as defined in section
4022(b) (6) and to all benefits that have
been in effect for less than 30 years with'
respect to participants who are substan-
tial owners. The definition of "benefit In-
crease" contained in proposed § 2609-.2
includes not only increases' In the
amount of the benefit payable, but also
advances in- the participants' entitle-
ment to the benefit. The latter types of
increase, such as a reduction In the nor-
mal retirement age under the plan or a
liberalization of the plan's vesting pro-
visions, increase the value of the benefit
to the participant by, in the examples
given, enabling him to receive his bene-
fit at an earlier age or entitling him to
receive a greater percentage of the bene-
fit accrued under the plan. Inasmuch as
the guarantee limitations are keyed to
the value of benefits, plan amendments
which produce increas'es In value 4re
treated as benefit increases.

Proposed § 2609.5(c) sets forth the
method for computing benefit increases.
Because a benefit increase may result
from a plan amendment which changes
the form' of the benefit payable, the
formula for determining the benefit In-
crease converts the old benefit form to
the new benefit form. This enables one
to determine any increase in value cre-
ated by the change in benefit form; For

L plans under which there have been mul-
tiple benefit increases, the amount of
each Increase-is to be expressed In the
form of the benefit provided by the plan
at the date of plan termination, calCu-
lated in accordance with proposed

" § 2609.5(d). Because increases in bene-
* fits due solely to increases in credited
a service do not constitute a "benefit in-
s crease" as defined in § 2609.2, all calcu-
" lations under ,proposed § 2609.5 (c) and

(d) are based on the participant's total
e credited service to the date of plan
e termination.

e Proposed § t609.6 sets forth the phase-
- in rule for benefit increases payable with
dl respect to -participants other than sub-
e stantial owners (as defined in section
r 4022 (b).(6) of the Act). Under this rule,
[I the amount of a benefit increase that Is
d guaranteed depends on the number of

full years prior to plan termination that
s. the benefit increase has been in effect.
a In all cases benefit increases subject to
Is phase-in will be fully' guaranteed after
.e they have been in effect for 5 years. The

arantee is phased-in at an annual
ate of 20 percent of the amount of the
acrease or $20 per month, whichever

greater. To the extent that a benefit
ncrease causes the total benefit to ex-
eed the guarantee maximum set forth
n proposed § 2609.3(a), that portion of
he benefit increase is not Included in
miculatng the amount of the benefit
ncrease subject to the phased-in guar-
mtee. If there are multiple benefit n-
rease within any 12-month period pro-
,eding the date of plan termination,
;hose increases are aggregated for the
purpose of applying the phase-in for-
nula, pursuant to proposed § 2609.0(d).

Proposed § 2609.7 sets forth the phase-
in rule for all benefits payable with re-
spect to a participant who Is a substan-
tial owner. Under this rule, the guarantee
ef benefits payable with respect to such
a participant under a plan in which
there has never been a benefit increase
(other than that arising from the adop-
tion of the plan) Is phased-in over a
20-year period. Further, the guarantee
of any subsequent benefit Increase pay-
able with respect to a participant who
Is a substantial owner is also phased-in
over a 30-year period, commencing with
the effective date of the increase, and
the guarantee of all such benefit in-
creases cannot exceed the guarantee of
the benefits provided under the original
plan. Finally, as under the 5-year phase-
in rule- a benefit increase that causes the
total benefit to exceed the guarantea
maximum set forth In proposed § 2605,17
(a) s not guaranteed.

In consideration: of the foregoing, It
is proposed to amend Chapter 20V of
Title 29, Code of Federal Regulations, by
adding a new Part 2609 th read as
follows:

PART 2609-LIMITATIONS ON
GUARANTEED BENEFITS

Sec.
2600.1 Purpose and scope.
2609.2 Definitions.
2609.3 Maximum guarantecablo benefit,
2609.4 Computation of maximum guaran2-

teeablo benefits.
2609.6 Benefif Increases.
2609.6 Five-year phase-In of bol0fit giwarn-

'tee for participant5 other than
substantial owners.

2609.7 Phase-in of benefit guarantee for
participants who are substantial
owners.

2609.8 Effect of tax disqualification.
AHoar r: Sees. 4002(b)(3), 4022(b),

Pub. L. 93-406, 88 Btat. 1004, I016-18 (20
U.S.. 1302(b) (3). 1322(b))
§ 2609.1 Purpose and scope.

fa) The purpose of this part Is to e-
scribe the limitations on benefts guaran-
teed under Part 2605 of this chapter and
to provide the methods for applying such
limitations.

(b) This part applies to each plan
providing benefits guaranteed under Part
2605 of this chapter.

§ 2609.2 Definitions.
As used in this part:
"Act" means the Employee Retirement

Income Security Act of 1974.
'Annuity" means a series of perodlo

payments to a participant or surviving
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beneficiary for a fixed or contingent "Successor plan" means a plan which
period, covers substantially the same employees

"Benefit" means a benefit described In and provides substantially the same ben-
Part 2605 of this chapter. efits as a previously established plan.

"Benefit increase" means any benefit § 2609.3 Maximum guarantecable Lene.
arising from the adoption of a new plan fil
or an increase in the value of benefits
payable arising from an amendment to (a) General limitation. Benefits pay-
an existing plan. Such Increases include, able with respect to a participant under
but are not limited to, a scheduled in- a plan shall be guaranteed only to the
crease in benefits under a plan or plan extent that such benefits do not exceed
amendment, such as a cost-of-living in- the actuarial value of a benefit in the
crease, and any change in plan prov- formof a life-annulty payable in monthly
sions which advances a participant's or installments, commencing at age 65 equal
beneflclary' entitlement to a benefit, to the lesser of the amounts computed in
such as liberalized participation require- -paragraphs (a) (1) and (2) of this sec-
ments or vesting schedules, reductions in tion.
the normal or early retirement age un- (1) One-twelfth of the participant's
der a plan, and changes in the form of average annual gross income from his
benefit payments. In the case of a plan employer during either his highest-paid
under which the amount of benefits de- 5 consecutive calendr years in which he
pends on, the participant's salary and was an active participant under the plan,
the participant receives a salary ncrease or if he was not an active participant
the resulting increase in benefits to throughout the entire such period, the
which the participant becomes entitled lesser number of calendar years within
will not, for the purpose of this part, be that period In which he was an active
treated as a "benefit increase." Similarly, participant under the plan.
in .the case of a plan under which the (I) As used in this paragraph, "gross
amount of benefits depends on the par- income" means "earned income" as de-
ticipant's age or service, and the par- fined in section 911(b) of the Internal
ticipant becomes entitled to increased Revenue Code of 1954, determined with-
benefits solely because of advancement out regard to any community property
in age or service, the increased benefits laws.
to which the participant becomes en- (1) For the purposes of this para-
titled will not, for the purpose of this graph, if the plan is one to which more

- part, be treated as a "benefit increase." than one employer contributes, and dur-
"Cash refund annuity" means an- ing any calendar year the participant

nuity under which if the participant dies received gross income from more than
prior to the time when he has received one such contributing employer, then the
pension payments equal to a fixed sum amounts so received shall be aggregated
specified in the plan, then the balance in determining the participant's gross
is paid as a'lump-sum death benefit. income for the calendar year.

"Installment refund annuity" means (2) $750 multiplied by the fraction
an annuity under which if the particl- X
pant dies prior to the time he-has re- $13,200' where "x!" is the Social Security
ceived pension payments equal to a fixed contribution and benefit base determined

, sum specified in the plan, then the bal- under section 230 of the Social Security
ance is paid as a death benefit in periodic Act in effect at the date of termination
installments equal in amount to the par- of the plan.
ticipant's periodic benefit. (b) Aggregate payments limitation. If

"Joint and survivor annuity (joint a person is entitled to benefits under two
basis)" means an annuity which is pay- or more plans or with respect to two or
able in periodic installments to a par- more participants, or if more than one
ticipant and upon his death or the death person is entitled to benefits payable
of hs beneficiary is payable to the sur- with respect to one participant, the ag-
vivor for the survivor's life in the same. gregate benefits payable by PBGC from
or in-a reduced amount, its funds shall be limited to the extent set

"Joint and survivor annuity (ontin- forth in paragraph (a) of this section
gent basis)" means an annuity which is computed without regard to the provi-
payable in periodic installments to a par- sions of paragraph (a) (1) of this sec-
ticipant for his life and upon his death is tion. The limitation contained in para-
payable to his beneficiary for the bene- graph (a) of this section shall be applied
ficiary's life in the same or in a reduced separately to each plan at the date of its
amount, termination, and the amounts payable

o'PBGC" means the Pension Benefit by PBGC under each plan shall be aggre-
Guaranty Corporation. gated lip to the limitation contained In

"Period certain and continuous annu- this paragraph.
ity" means an annuity which is payable § 2609.4 Computation of maximum
in periodic installments for the partici- guarantceable bcnefits.
pant's life, but for not less than a speci- (a) General. Where a benefit is pay-
fled period of time whether or not the able in any manner other than as a
participant dies during that period, monthly benefit payable for life con-

"Step-down life annuity" means an mencing at age 65, the maximum guar-
annuity payable in a certain amount for anteeable monthly amount of such bene-
the life of the participant plus a tempo-
rary additional amount payable until the 'fit shall be 9omputed by applying the ap-
partlclpantf attains an age specified in plicable factor or factors set forth in
the plan. paragraphs (c)-(e) of this section to the

monthly amount computed under
§ 2609.3(a). In the case of a step-down
life annuity., the maximum guarantee-
able monthly amount of such benefit
shall be computed in accordance with
paragraph (f) of this section.

(b) Application of adjustment factors
to monthly amount computed under
I 2609.3(a). (1) EachpercentageInerease
or decrease computed under paragraphs
(c), (d), and (e) of this section shall
be added to or subtracted from a base
of 1.00, and the resulting amounts shall
be multiplied.

(2) The monthly amount computed
under § 2609.3(a) shall be multiplied by
the product computed pursuant to para-
graph (b) (1) of this section in order
to determine the participant's and/or
beneficiary's maximum benefit guaran-
teeable.

(c) Annuitant's age factor. If a par-
tlcipant or the beneficiary of a deceased
participant is entitled to and chooses to
receive his benefit atan age younger than
65, the monthly amount computed under
§ 2609.3(a) shall be reduced by the fol-
lowing amounts for each month up to
the number of whole months below age
65 that corresponds to the later of tHe
participant's age at the date of plan
termination or his age at the time he
begins to receive the benefit:
Vor each of the 60 months immedyately

preceding the 65th birthday, the reduction
ahaU be Ji2 of 1 percent;

For each of the 60 months Immediately
preceding the 60th birthday, the reduc-
tion shall be JLs of I percent;

For each of the 120 months immediately
preceding the 55th birthday, the reduction
shall be 2/12 of 1 percent; and

For each succeeding 120 month period, the
monthly percentages reduction shall be /
of that used for the preceding 120 month
period.

(d) Factor for benefit payable in a
form other than as a life annuity. When
a benefit is in a form other than a life
annuity payable in monthly install-
ments, the monthly amount computed
under 12609.3(a) shall be adjusted by
the appropriate factors on a case-by-
case basis by PBGC. This paragraph sets
forth the adjustment factors to be used
for several common benefit forms pay-
able in monthly installments.

(1) Per od certain and continuous an-
nuity. The monthly amount computed
under § 2609.3(a) shall be reduced by the
following amounts for each month of the
period certain subsequent to the date of
plan termination:
For each month up to 60 months deduct

1/21 of 1 percent;
For each month beyond 60 months deduct
1/12 of 1 percent.

(0 A cash refund annuity shall be
treated as a benefit payable for a period
certain and continuous. The period of
certainty shall be computed by dividing
the amount of the lump-sum refund by
the lesser of the maximum monthly
amount guaranteable under § 2609.3(a),
computed without regard to the pro-
visions of this paragraph, and the
monthly amount to which the partici-
pant is entitled under the terms of the
plan.
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(i) An installment refund annuity
shall be treated. as a benefit payable for
a period certain and continuous. The
period of certainty shall be computed
by dividing the amount of the remain-
ing refund by the lesser of the maximum
monthly amount guaranteeable under
§ 2609.3(a), computed without regard to
the provisions of this paragraph, and the
monthly amount to which the partici-
pant is entitled under the terms of the
plan.

(2) Joint and survivor annuity (con-
tingent' basis). The monthly amount
computed under § 2609.3 (a) shall be re-
duced by an amount equal to 10 percent
plus ?, of 1 percent for each per-
centage point in excess of 50 percent- of
the participant's benefit that will con-
tinue to be paid to the beneficiary. If the
benefit payable to the beneficiary is less
than 50 percent of the participant's
benefit, PBGC shall provide the adjust-
ment factors to be used.

(3) Joint and survivor annuity (joint
basis). The monthly amount computed
under § 2609.3(a) shall be-reduced by an
amount equal to -t of 1 percent for
each percentage point in excess of 50
percent of the participant's original
benefit that will continue to be paid to
the survivor. If the benefit payable to the
survivor is less than 50 percent of the
participant's original benefit, PBGC shall

(2) If a participant is entitled to and
chooses to receive a step-down life an-
nuity at an age younger than 65, the
monthly amount computed under
§ 2609.3(a) shall be adjusted by apply-
Ing the factors set forth in paragraph
(c) of this section in the manner de-
scribed In paragraph (b) of this section.

(3) If the level-life monthly benefit
calculated pursuant to paragraph f) (1)
of this section exceeds the monthly
amount calculated pursuant to para-
graph f) (2) of this section, then the
monthly maximmn benefit guarantee-
able shall be a step-down life annuity
under which the monthly amount of the

provide the adjustment factors to be
used.
(e) When a, benefit is payable In a

form described in paragraphs (d) (2) or
(3) of this section, and the beneficiary's
age Is different from the participant's
age, the monthly amount computed un-
der § 2609.3(a) shall be adjusted by the
following amounts,
If the beneficiary is younger than the par-

ticipant, deduct 1 percent for each year of
the age difference:

If the beneficiary is older than the partici-
pant, add '/ of 1 percent for each year of
the age difference,

In computing the difference in -ages,
years over 65 years of age shall not be
counted.

(f) S tep-dow life annuity. (1) The
temporary additional amount payable
under a step-down life annuity shall be
converted to a life annuity payable in
monthly installments by multiplying the
appropriate factor based- on the partic-
Ipantrs age and. the number of remain-
Ing years of the, temporary additional
benefit-by the amount of the temporary
additional benefit. The factors to be used
are set forth in the table below. The
amount of the monthly benefit so calcd-
lated shall be added to the level amount
of the monthly benefit payable for life
to determine the level-life annuity that
is equivalent to the step-down life an-
nuity.

temporary additional benefit and the
amount of the monthly benefit payable
for life, respectively, shall bear the same
ratio to the monthly amount of the tem-
porary additional benefit and the month-
ly benefit payable for life provided under
the plan, respectively, as the monthly
benefit calculated pursuant to paragraph
Cf) (2) of this section bears to the month-
ly benefit calculated pursuant to para-
graph (f) (1) of this, section.

§ 2609.5 Benefit increases.

(a), Scope. This section applies:
(1) To all bnefit increases, as de-

fined in § 2609.2, payable with respect

to a participant other than a substantial
owner (as lefined in section 4022(b) (6)
(A) of the Act), which have been in
effect for less than five years preceding
the date of plan termination, and

(2) To all benefit lincreases payable
with respect to a substantial owner,
which have been in effect for less than
30 years preceding the date of plan ter-
mination.

(b) General rule. Benefit Increases
described In paragraph (a) of this sec-
tion shall be guaranteed only to the ex-
tent provided in § 2609.6 with respect to
a participant other than a substantial
owner and in § 2609.7 with respect to a
participant who is a substantial owner.

(c) Computation, of guaranteeabla
benefit increases. Except as provided in
paragraph (d) of this section pertaining
to multiple benefit increases, the amount
of a guaranteeable benefit increase shall
be the amount, If any, by which the
monthly benefit calculated pursuant to
paragraph (c) (1) of this section exceeds
the monthly benefit calculated pursuant
to paragraph (c) (3) of this section.

'(1) Determine the lesser of (1) the
monthly benefit payable under the terms
-of the plan subsequent to the Increase,
using service credited to the date of plan
termination or (11) the maximum month-
ly benefit guaranteeable under § 260D.3
(a) subsequent to the increase, using
service credited to the date of plan ter-
mination:

(2) Determine, in accordance with the
provisions of § 2609.4, the factors which
would be used to calculate the monthly
maximum benefit guaranteeablo under
the plan prior to the Increase, and state
those factors in the manner set forth in
§ 2609.4(b) (1) ;

-(3) Multiply the monthly benefit pro-
vided under the plan prior to the increase
based on service credited to the date of

,plan termination by a fraction, the nu-
merator of which Is the product of the
factors, stated in the manner set forth
n § 2609.3(b) (1), used in the calculation
under paragraph (c) (2) of this section
and the denominator of which is the
product of the factors computed pur
,suant to paragraph (c) (3) of this sec-
tion.
• (d) Multiple benefit increases. (1)

Where there has been more ,than one
benefit increase described in paragraph
(a) of this section, the amounts of guar-
anteeable benefit increases shall be cal-
culated beginning with the earliest In-
crease, and each such amount (except
for the amount resulting from the final
benefit increase ) shall be multiplied by a
fraction, the numerator of which is the
product of the factors, stated in the man-
ner set forth in § 2609.4(b) (1) , used to
calculate the monthly maximum guar-
anteeable benefit under § 2609.3 (a) and
the denominator of which is the product
of the factors used in the calculation un-
der paragraph (c) (2) of this section.

(2) Each benefit increase shall be
treated separately for the purposes of
§ 2609.6, except as otherwise provided in
§ 2609.6(d) and for the purposes of
§ 2609.7, as appropriate.

(e) 'For the purposes of this part, a
benefit increase is deemed to be in effect
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Factors for converting temporary additionaZ benefit under stepdown life annuity

of prticipant at the later Number of years temporary additional benefit isjpayable tinder the planof the date the temporary addi- as of the dataL of plan termina.tilon ,
tional benefit commences or the

date of plan termlnation 1 1 2 a 4 5 a 7 8 9 10

4....--.-------- ----------- ; 0.000 0.117" 0.170 0.220 0.288 0E315 0.355 0-395 0.435 0.475
40 ----------------------------.-. .061 .119 .173 .224 .273 .321 .352 .403 .444 .495
47 --- - -- - 052 .121 .176 .228 .278 .327 .3=9 .411 .453 .495
4 ---------- _---- .. .3 :123 .179 :232 .283 .= .37 .419 .42 .M
49 -------------------------------- . 064 .125 .182 .238 .283 .339 .383 .427 .471 .51550 --.-.-.---.--.-.-----------.-.---- .0M .=2 .185 .210 ,.293 - 4US .399 .435 A4SO .525

52 -------- _--------------------. 0"7 .131 .191 .24S .303 .357 .404 .451 .498 .545
-- -.--------.---------- 0.0.8 .133 .194 .252 .38 .383 .411 .459 .507 .5S

54 --------------------.... .----- . 069 .135 .197 .256 .313 .9 .418 .467 .515 .555
55 -------------------------------. 070 .137 .200 .260 .319 .375 .425 .475 .525 .575

... ..................... . 072 .141 .205 .268 .328 .387 .439 .491 .43 .;..---
57 ------------------------ 074 .145 .212 .278 .338 .399 .453 .507
58 ........................... .. .076 .149 .218 .284 .348 .411 .467 = ...... 
59 ------------------.---.. -.... 078 .153 .224 .292 .3s .423 ........................ .-2
Co ------------------.-...... . .; .00 .157 .230 .300 .3.3 . ...........................
61 .. .....................-------. 082 .161 .235 .308 ....... ----- --- -----------------------
2 .......----- ------------- ------- - -08 .165 .242 ..........................-- ..........- .
63 . ....................... 0 .19 . ............. - --------------------------- - .----- -
84----------------------------. - -.. ..... .. ..... .--

I Age of participant Is his age at his lsatbirthday

NoTE.-If the benefit is payable for less than 1 year, the appropriate factor Is obtained by multiplying the factor
for year by a fraction, the numerator of which s the number of months the benefitis payable, andthe denominator
of which 1s12. If the benefit is payable for 1 or more whole years, plus an additional number of months less than 12,
the appropriate factoris obtained by Ulnearlnterpolation between-9to factor for the number of whole years the benefi
is payable and the factor for the next year.
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.commencing on the later of its adoption Part 2605 of the clbapter with respect to
date or its effective date. participants who are substantial owners,
2609.6 Five-year phasein of benefit as defined in section 4022(b) (6) (A), at

guarantee for participants other than the date of plan termination or who were
substantial owners substantial owners at any time within

the 5-year period preceding that date.
(a) Scope. This section applies to the (b) Phase-in formula when there have

guarantee of benefit increases which been no benefit increases. Benefits pro-
have been in effect for less than five vided-by a plan under which there has
years with respect to participants other been no benefit increase as defined in
than substantial owners, as defined in § 2609.2, other than the adoption of the
section 4022(b) (6) (A) of the Act. plan, shall be guaranteed to the extent

(b) Phase-in formula. The amount of provided in the following formula:
a benefit increase computed pursuant to
§ 2609.5 shall be guaranteed to the extent The monthly amount computed under
provided in the following formula: § 2609.3(a) multiplied by a fraction not to

exceed 1. the numerator of which Is the num-
'The number of years the benefit increase ber of full years prior to the date of plan

has been in effect, not to exceed five. nulti- termination that the substantial owner was
plied by the greater of (1) 20 percent of the an active participant under the plan, and
amount computed pursuant to § 2609.5; or the denominator of which is 0.
(2) $20 per month. (c) Phase-in formula when there have

(c) Computation of Years. In corn- been benefit increases. If there has been
puting the number of years a benefit in- a benefit increase under the plan as de-
crease-has been in effect, each complete fined in § 2609.2, other than the adoption
12-month period prior to -the date of of the plan, benefits provided by each
termination during which such benefit such increase shall be guaranteed to the
increase vas in effect shall constitute extent provided in the following for-
one year. mula:

(d) Multiple benefit increases. In ap- The amount of the guarantecable benefit
plying the formula contained in para- increase computed under 12609.5 multiplied
graih-(b) -of this section, multiple bene- by a fraction not to exceed 1. the numerator
fit increases within any 12-month period of which is the number of full years prior
prior to the-date of termination and calr to the date of termination that the benefit
culated from that date shall be aggre- increase was in effect and during which the
gated and treated as one benefit increase. substantial owner was an active participant

(e) Notwithstanding the provisions of under the plan, and the denominator ofwhich is 30. However, In no event shall the
paragraph (b) of this section, a benefit total benefits guaranteed under all such
increase described in paragraph (a) of benefit increases exceed the benefits which
this sectibn shall-be guaranteed only if are guaranteed under paragraph (b) of this
PBGC determines that the plan was section with- respect to a plan described
terminated for a reasonable business therein.
purpose and not for the. purpose of ob- § 2609.8 Effect of tax disqualification.
taining the payment ofbenefits by PBGC.269. ofbnft aate (a) General rule. Except as provided
§ 2609.7 Phase-in of benefit guarantee in paragraph (b) of this section, beneflts

for participants who are substantial accrued under a plan after the date on
owners. .which the Secretary of the Treasury or

(a)Scope. This section shall apply to his delegate Issues a notice that any
the guarantee of all benefits described in trust which is part of the plan no longer

meets the requirements of section 401(a)
of the Internal Revenue Code of 1954 or
that the plan no longer meets the re-
quirements of section 404(a) of the Code
or after the date of adoption of a plan
amendment that causes the issuance of
such a notice shall not be guaranteed
under this pixt.

(b) Exceptions. The restriction on the
guarantee of benefits set forth in para-
graph (a) of this section shall not apply
if:

(1) The Secretary of the Treasury cm
his delegate Issues a notice stating that
the original notice referred to in para-
graph (a) of this section was erroneous;

(2) The Secretary of the Treasury or
his delegate finds that, subsequent to the
Issuance of the notice referred to in
paragraph (a) of this section, appropri-
ate action has been taken with respect
to the trust or plan to cause it to meet
the requirements of section 401(a) or 404
(a) (2), respectively, and issues a subse-
quent notice stating that the trust or
plan meets such requirements; or

(3) The plan amendment is revoked
retroactively to its original effective
date.

Issued in Washington, D.C., this 30th
day of October, 1975.

STnVEW E. SCHANSxx
Executive, Director:

Pension Benefit Guaranty Corporation.

Hsxay Rosu
Secretary, Pension Benefit

Guaranty Corporation.

[FR Doc.75-29638 Filed 11--3-75;8:45 am]

Z Iaued on the date set forth above, pursu-
ant to a rezolution of the Board of Directors
approving the publication of these proposed
regulations and authorizing its Executive Di-
rector to lssue same.
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RULES AND REGULATIONS

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER B-PRACTICE AND PROCEDURE

[Ex Parte No. MC-82J
PART 1104-PROCEDURES TO BE FOL-

LOWED IN MOTOR CARRIER REVENUE
PROCEEDINGS
In response to various petitions for

modification and reconsideration, the
Interstate Commerce Commission has re-
vised procedures, adopted in prior re-
ports (339 I.C.C. 325 and 340 I.C.C: 1),
governing the data and information to
be submitted by motor carriers of general
commodities seeking general revenue
increases.

These revisions (1) expand the appli-
cation of the procedures (making the
Niagara Frontier Tariff Bureau, Inc. and
the Motor Carriers Traffic Association
also subject to them), (2) require the
submission of certain additional data,
and (3) revise and further define various
definitions and data computations, Spe-
cific revisions are as follows.

The traffic study requirement of
§ 1104.2(a) is amended to allow use of
data based on the latest "traffic year and
augmentation of the traffic study group
with additional carriers where appropri-
ate. Also with regard to the traffic study
requirement, the phrase "possible labor
and non-labor increases," found in
§ 1104.3(c), is changed to read "provable
labor and non-labor increases," and a
third alternative method of updating
cost data authorized.

Revenue need computations required
by § 1104.4 andprescribed in Appendix A
to Part I have also been revised in several
aspects. The carriers now must submit
data for the two calendar years imme-
diately preceding the "base calendar
year-actual" and quarterly data be-
tween the "base calendar year-actual"
and the proposed effective date of the
increase.

Another change is that data specified
in Appendices A, B, and C must now be
shown separately for study carriers
which derive 50 percent and more of their
system revenues from the issue traffic.
Definitions of "current liabilities" and
"working capital" have also been modi-
fied, and computations regarding "car-
riers' rate of return on shareholders'
equity," "capital structure," and "long-
term debt to shareholders' equity" are
now required with and without"intangi-
bles."

Appendix B has also been expanded
by adding thereto a "return on total
capitalization" ratio and two new ratios.
Also newly being required is a "funds
flow" statement which is to be computed
on both a carrier only and a consolidated
basis.

Other changes authorize the use of
year-end balance sheet data in comput-
ing all but one Appendix B ratio; require
data regarding cash dividends on stock
and a "dividend payout ratio"; and sub-
mission of Appendix A, B, and C data on
a specified consolidated basis. As revised,
deferred taxes are now excluded from

the "sum of money" calculations of Ap-
pendix A, and Appendix B is to be calcu-
lated on a defered tax basis, including
certain deferred tax liability data. The
procedures now also include conversion
tables (Attachmeht I to Appendices A
and B) to reflect changes to the car-
riers' annual report form (Motor Carrier
Annual Report Form A for Class I Motor
Carriers of Property) as a result of the
new-uniform system of accounts which
became effective January 1, 1974.

These regulations are issued under 49
U.S.C. 305(h), 316(g), 316(i), and 5
U.S.C. 553(b).

The changes to the procedures are to
take effect on or before December 4, 1975.
Reasons for their adoption are set forth-
in the Commission's Report and Order
on Furthering Reconsideration, entered
September 19, 1975 and printed at 351
I.C.C. 1.

Issued in Washington, D.C., October 23,
1975.

Upon consideration of the record in
this proceeding, including the prior re-
ports of the Commission,- 339 .C.C. 324
and on reconsideration, 340 I.C.C. 1, pre-
scribing procedures published as Part
1104 "Procedures to be Followed in Motor
Carrier Revenue I Proceedings," of
Chapter X of Title 49 of the Code of Fed-
eral Regulations; of petitions for recon-
sideration and modification filed on Jan-
uary 10, 1972 by-Rocky Mountain Motor
Tariff Bureau, on April 3, 1972 by Arthur
W. Todd, and on April 10, 1972 individ-
ually by the National Industrial Traffic
League, (hereafter the NIT League), by
the Middle Atlantic Conference, and
jointly by Central and Southern Motor
Freight Tariff Association, Inc., Central
States Motor Freight Bureau, Inc.,
The Eastern Central Motor Carriers As-
sociation, Inc., Middle Atlantic Con-
ference, ,Middlewest Motor Freight
Bureau, The-New England Motor Rate
Bureau, Inc., Pacific-Inland Tariff Bu-
reau, Southern Motor Carriers Rate
Conference, and Southwestern Motor
Freight Bureau, Inc.; and replies thereto
filed on May 1, 1972 by Niagara Frontier
Tariff Bureau, Inc.; on June 29, 1972
jointly by the-National Small. Shipments
Traffic Conference and Drugs and Toilet
Preparation Traffic Conference; and
On June 30, 1972 by certain petitioners,
by the Rocky 3Mountain Motor Tariff
Bureau, Inc., and individually by the
Motor Carriers Traffic Associatiob, Inc.
and NIT League; and good cause appear-
ing therefor:

It is ordered, That the said petitions
be and they are hereby granted.

It is further ordered, That the pre-
scribed procedures previously modified
in Appendix III of our report on recon-
sideration, 340 I.C.C. 1 at 27, be, and
they are hereby, amended to read as set
fort below to the report and order of
the Commission of further reconsider-
ation, 351 I.C.C. 54, decided on this date.

It is further ordered, That the pre-
scribed procedures as amended, shall .be
published in the FEDERAL REGISTER and
in the Code of Federal Regulations.

It is further ordered, That the pre-
scribed procedures, as amended, shall
take effect on or before December 1,
1975.

And it is further ordered, That this
order shall continue in full force and
effect until the further order of the
Commission.

By the Commission.
(SEAL] ROBE.RT L. OSWALD,

Secretary.

Sec.
1104.1 Application.
1104.2 Traffic study.
1104.3 Cost study.
1104.4 Revenue need.
1104.6 Official notice.
1104.6 Summary of the increase proposal,
1104.7 News release.
1104.8 Service.
1104.9 Availability of underlying data,

Appendix A--Revenuo need and allocation
to traffic.at issue.

Appendix B (Part I)-Financlal data,
Appendix B (Part II)-Accounts giving of-

feet to interperlod tax allocation (deferred
-taxes).

Appendix C---Statement of changes In 11-
nancial position.

AurHoarry: (49 US.C. 305(h), 310(g),
316(1), and 5 U.S.C.,553 (b)).

Prescribed procedures
§ 1104.1 Application.

(a) Upon the filing by the tariff pub-
lishing agencies named hereinafter on
behalf of their motor common carrier
members, or by such other agencies as
the Commission may by order otherwise
designate, of agency tariff schedules
which contain: (1) Proposed general in-
creases in rates or charges on general
freight where such proposal would result
in an increase of $1 million or more iII
the annual operating revenues on the
traffic affected by the proposal; (2) a
proposed general adjustment with the ob-
jective of restructuring the rates on it
wide range of traffic, involving both in-
creases and reductions in rates and
charges, where such proposal would re-
sult in a net increase of $1 million or
more in annual operating revenues; or
(3) in any proceeding involving a pro-
posed rate restructuring which would re-
sult in a net increase of less than $1 mil-
lion in annual operating revenues, the
motor common carriers of general freight
on whose behalf such schedules are filed
shall; concurrently with the filing of
those tariff schedules, file and serve,,ast
provided hereinafter, a verified state-
ment presenting and comprising the
entire evidential case which Is relied upon
to support the proposed general increase
or rate restructuring. Carriers thus re-
quired to submit their evidence when
they file their schedules are hereby noti-
fied that special permission to file those
schedules shall be conditioned upon the

I The prescribed procedures as sot forth
hereinafter also incorporate changes recently
adopted In Ex Parte No. 286, Notice of In-
creases in Frt. Rates and Pass. Fares, 340
I.C.C. 741.
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publishing of an effective date at least
45 days later than the date of filing, to
enable proper evaluation of the evidence
presented. Under agency tariffs meeting
the brovisions of paragraphs (a) (1) and
Ca) (2) of this section, the carriers shall
submit data in accordance with §§ 1104.-
2-1104.4.-Unde! agency tariffs meeting
the provisions of paragraph (a) (3) of
this section, the carriers shall submit the
data sought in §§ 1104.2 and 1104.3. Data
to be submitted in 'accordance with
§§ 1104.2-1104.4 represent the minimum
data required to be filed and served, and
in no way shall be considered as limiting
the type of evidence that may be pre-
sented at the time of filing of the sched-
ules. If a formal proceeding is insti-
tuted, the carriers are not precluded from
updating the evidence submitted at the

-time of filing of the schedules to reflect
the contemporary situation. '

(b) The motor common carriers of
.general freight which are subject to the
provisions of this section ai;e those which
are members of the following tariff pub-

_ lishing agencies:
Central and Southern Motor.Freight Tariff

Association, Inc., Central States Motor
Freight Bureau, Inc., The Eastern Central

-. Motor Carriers Association, Inc., Middle At-
lantfe Conference, Middlewest Motor Freight
Bureau,- Motor Carriers Tariffa Association,
Inc., The New England Motor Rate bureau,
Inc., Niagara Frontier Tariff Bureau, Inc.,
Pacific Inland Tariff Bureau, Inc., Rocky
A16untain Motor Tariff Bureau, Inc., South-
ern Motor Carriers Rate Conference.

(c) Upon the. filing of- tariff schedules
other than those described hereinabove,
the carriers or their tariff publishing
agencies shall be required to comply with
such procedures as the Commission may
direct in the event an investigation is in-
stituted. Nothing stated in this part shall
relieve the carriers of their burden of
proof imposed-under the Interstate Com-
merce Act.

§ 1104.2 Traffic study,
(a) The respondents shall submit a

traffic study for the most current 12-
month calendar year available, which
shall be referred- to as the "base calen-
dar year-actual." If the effective date
of the tariff schedules occurs during
the calendar period August 1 through De-
cember 31, inclusive, the "base calendar
year-actual" shall b the immediately
preceding calendar year. If the effective
date of the tariff schedules occurs dur-
ing the calendar period January 1
through July 31, inclusive, the "base
calendar year-actual" shall be the second
preceding calendar year: -Provided, how-
ever, That if traffic study data for the
immediately preceding calendar year are
available then this study year should be
used as the "base calendar year-actual,"
The study shall include a -probability
sampling of the actual traffic handled
during identical tiue periods for each
study carrier.

(b) (1.) The study carriers shall consist
of those carriers subject to the require-
ments for allocation of expenses between
line-haul and pickup and delivery serv-
ices, as provided in Part 1207 of this
chapter, Instruction 27, which partici-
pate in one of the motor carrier indus-

RULES AND REGULATIONS

try's Continuous Traffic Studies (CTS),
and which derive $1 million or more in
annual operating revenues from this
issue traffic or 1 percent or more of the
total annual operating revenues of all
carriers from the issue traffic. A list of
such carriers and the appropriate reve-
nue data shall be submitted to corrobo-
rate the selection of the study carriers.
"Issue traffic" consists of those shipments
on which the freight rates or charges
would be affected' by the rate proposal.

(2) In addition to the traffic, cost,
revenue need, and affiliate data studies
required for the above designated study
carriers, respondents may also submit, In
addition thereto, similar studies based on
an expanded group of study carriers. This
expanded study carrier group shall in-
clude only those Instruction 27 carriers
which participate in the Industry's CTS
and it shall include all such carrier's
which derive annual revenues from the
issue traffic equal to, or exceeding, the
annual issue traffic revenues received by
a study carrier obtaining no less than
$200,000 in annual issue traffic revenues.

(c) (1) Respondents shall take a sam-
ple of the traffic handled by the study
carriers according to acceptable stand-
ards of probability sampling principles
and practices, and shall explain and
evaluate the probability sample from the
standpoint of purpose, sample design (in-
cluding explanation of estimation pro-
cedure and disclosure of sampling errors
for derived characteristics), quality con-
trol aspects Involved in processing and
tabulating data an'd any statistical anal-
ysis performed on the sampled data.-
This explanation shall include, the
method or methods which were used to
properly -weight those study shipments
which were interlined between two or
more study carriers so as to avoid multi-
ple counting.

(2) The foregoing explanation shall in-
clude an estimate of the number of sin-
gle-line shipments of issue traffic and
revenues derived therefrom which were
not included in the frame of study car-
riers (as defined in § 1104.2 (b) (1)). This
estimate shall be provided for each Class
I carrier not included in the study carrier
frame which derived, $50,000 more of
revenue from the Issue traffic during the
base calendar year-actual. However,
some revenue figure less than $50,000
may also be used. A full explanation of
the principles, procedures and data
sources used to develop this estimate
shall be provided.

(3) Respondents shall also submit the
following statistical data relative to the
components of the sample: (I) The num-
ber of single-line shipments and reve-
nues derived therefrom for (a.) the total
traffic (issue and non-issue), and (b) the
issue traffic only; (ii) The number of in-
terline shipments and revenues derived
therefrom for (a) the total traffic (Ussue
and non-issue), b) the issue traffic only;
(il) The number of interline "segments"
carried by the study carriers and reve-

Although not adopted by the Commisslon,
attention Is called to a staff report. "Guide-
lines for the Presentation of the Resultz of
Sample Studies," February 1, 1971, a~allable
from the Superlatendent.of Documents.
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nues derived therefrom for (a) the total
traffic (issue and non-issue), and (b) the
issue traffic only; and (v) The number
of interline "segments" carried by the
non-study carriers and revenues derived
therefrom for (a) the total fraffic (issue-
and non-issue), and (b) the issue traffic
only.

d) For cost and revenue purposes, the
"carried" basis shall be shown. "Carried"
traffic means the issue traffic handled
solely by the study carriers, either single-
line or interline. Respondent carriers,
however, are not precluded from sub-
mitting additional data on a through
basis but they should be prepared to
demonstrate that use of this basis does
not result in a substantial sampling bias.
Estimates of current revenues applicable
to the issue traffic should reflect all rates
and charges in effect no later than 45
days prior to the date of the tariff filing.

§1104.3 Cost study.
(a) The respondents shall submit a

cost study. Highway Form B may be used
for this purpose. Service unit costs shall
be developed for each individual study
carrier, adjusted by size of shipment and
length of haul, and shall be applied to
respective individual carrier's traffic serv-
ice units as developed from its traffic
study. Operating ratios shall be deter-
mined for the issue traffic on the "car-
ried' traffic basis by individual weight
brackets affected by the rate proposal
for: (1) The traffic study year, that is,
the "base calendar year-actual," as here-
inbefore defined; (2) a "present pro-
forma year" based on present wage, price
and productivity levels prevailing on a
date no later than 45 days prior to the
date of the tariff; and (3) a "restated
proforma year" based on provable wage,
price and productivity levels prevailing
on the effective date of the proposed
rates, with a separation indicating pro-
jected operating ratios on two bases,
namely, "based on current revenues," and
"based on proposed revenues." Operating
ratios shall also be shown for all other
traffic not affected by the rate proposal
for the same weight brackets as shown
for the Issue traffic, but only for the pe-
riod indicated In subparagraph (1) of
this paragraph. In determining the cost
for interline movements involving both
study and non-study carriers, either the
weighted composite unit cost of the study
carriers or the applicable regional aver-
age unit cost should be used for that por-
tion of the interline movements handled
by the non-study carriers.

(b) In addition to the operating ratios,
the cost study shall also be used to de-
velop and provide the rvenue-to-cost
comparisons required in Appendix A to
this part for the time period there
specified.

(c) For both the oierating ratios and
the revenue-to-cost comparisons in Ap-
pendix A to this part, the "each-to-each"
costing method, I.e., the application of
each individual stud carrier's unit costs
to Its traffic service units, applies only to
the "base calendar year-actual" The
application of provable labor and non-
labor cost increases for the purpose of up-
dating the "base calendar year-actual"
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cost data may be accomplished by using
one of the following methods: (1) indi-
vidual carrier "updating" data applied to
each of the respective study carrier's base
data; (2) composite carrier "updating"
data- for those individual study carriers
whose revenues from the issue traffic dur-
ing the "base calendar year-actual"
amount to 50 percent or more of their
respective total system revenues-applied
to the-study carriers' base data; or (3)
composite carrier "updating" data-for
those study carriers which in total ac-
count for 50 percent of the issue traffic
revenues during the "base calendar year-
actual"--applied to the study carriers'
base data. In subpahagraph (3) of this
paragraph the study carriers to be used
shall be selected from a list of study car-
riers arrayed in descending order begin-
ning with the carrier deriving the great-
est percentage of its total system reve-
nues from the traffic at issue. The issue
traffic revenues for each of the study car-
riers tbeginning with that carrier having
the greatest percentage as defined above)
shall be accumulated until.such revenues
amount to 50 percent of the total issue
traffic revenues for all study carriers. The
study carriers thus obtained shall, on a
composite basis, be used for "updating"
purposes. However, method in subpara-
graph (2) may be used only if method in
subparagraph (2) indicates less than six
individual study carriers obtaining 50
percent or more of their respective total
system revenues from the issue traffic.
The sample values for expenses and reve-
nues shall be expanded to full year values
without adjustments to known annual

-report figures of any carrier.
(d) Where cost studies are developed

language directed at a reader who is not
an expert in transportation matters and
prepared in sufficient detail to apprise
such a reader of the nature of the in-
crease proposal. Pursuant to this pur-
pose the summary will essentially contain
the following:

(a) A general description of the in-
crease proposal including its propo-
nent(s), effective date, geographic scope,
the amount of the increase, and a general
description of holddowns, fiagouts, and
exceptions.

(b) A summary of the supporting ra-
tionale for the increase including why it
is needed, what it will accomplish, an ex-
planation in general terms for the pres-
ence of the holddowns, flagouts, and
exceptions found therein; and as appli-
cable, conclusions reached (1) in the
traffic study, (2) in the cost study, (3)
concerning the' effect of transactions
with affiliates on the parent's revenue
need, and (4) with regard to the sum of
money which the carrier asserts it re-
quires to insure its findncial stability.

(c) A statement indicating that copies
of the proposal, the entire evidentiary
case in support thereof, and this sum-
mary have been furnished to regional
and district offices of the Commission
and to the State regulatory agency re-
sponsible for such matters in all States
served by the carrier and affected by the
proposal.

(d) A statement as follows: "The pro-
-posed tariff* contains the only legal
terms of the increase binding on the par-
ties." (*"(A)nd/or petition" if appli-
cable).
§ 1104.7. News release.

through the use of computer processing The respondents shall submit a notice
techniques, there shall be submitted a of the increase proposal, suitable for for-
manual application of the costing pro- warding as a news release, and prepared
cedures used for one traffic and cost so that the public in general may be ap-
study carrier (study carrier) in order'to prised of the increase proposal; and
demonstrate the procedures by which, the which'pursuant to this purpose as a min-
computer program distributes the an- imum will contain essentially the follow-
nual report statistics, and applies service ing:
unit costs to each shipment. An illustra- I (a) A statement directed at the editor
tion of the application of service unit- of a newspaper stating that the news re-

-costs to the applicable traffic service lease has been prepared in accordance
units generated by one single-line sam- with regulations of the Interstate Com-
ple shipment and by one interline sam- merce Commission so that the public in
ple shipments shall also be submitted. general may be apprised of the increase
These sample shipments shall be on the proposal, and requesting that the infor-
"carried" basis. mation being forwarded be given promi-
§ 1104.4 Revenue need. - nent placement in the newspaper so that

as large a segment as possible of the
Traffic and cost study carriers, i.e., the public in general may be apprised

study carriers, shall submit evidence of thereof.
the sum of money, in addition to operat- (b) A description, in language suffi-
ing expenses, including that needed to cient- to apprise a reader who is not an
attract debt and equity capital, which expert in transportation matters, of the
they require to insure financial stability nature of the proposal-including the
and the capacity to render service this amount of the increase, the propo-
evidence shall include data required by nent (s) its geographic scope, and, in
Appendix A, parts I and II, arnd Ap- general terms, holddowns, fiagouts, and
pendices B and C to this part. exceptions.

§ 1104.5 Official notice. (c) A statement summarizing the sup-
The Commission will take official no- porting rationale for the increase, 'in-

tice of all of the proponent carriers' an- cluding why it is needed, what it will ac-
nual and quarterly reports on file with - complish, and, in general terms, ac-
the Commission. counting for the presence of the hold-

downs, fiagouts, and exceptions.
§ 1104.6 Summary of the increase pro- (d) A statement indicating that copies

posal. of the proposal, the evidentiary case In
The respondents shall submit a sum- - supporl thereof, and a summary state-

mary of the increase proposal, drafted in ment have been forwarded to regional

and district offices of the Commission and
to the State regulatory agency respon-
sible for such matters in all States served
by the carrier and affected by the pro-
posal; and indicating that the public may
also obtain copies of those documents by
writing to "(Here the name and address
of the carrier or publishing agent will bc
inserted) ."

§ 1104.8 Service.
(a) The detailed information called

for herein shall be in writing and shall
be verified by a person or persons having
knowledge thereof. The original and 16
copies of each verified statement (in-
cluding the summary and the news re-
lease) for use by the Commission shall be
filed with the Secretary, Interstate Com-
merce Commission, Washington, D.C.
20423.

(b) One copy of each statement ex-
cluding the news release, shall be sent
by first-class mail (1) to each of the
-regional and district offices of the Com-
mission in the area affected by the pro-
posed increase, where it will be open to
public inspection; (2) to the State reg-
ulatory agency responsible for such mat-
ters in States served by the carrier and
affected by the proposal; and (3) to each
party of record in the last formal pro-
ceeding concerning a general rate In-
crease in the affected area or territory.

(c) A copy of the news reldase, will be
transmitted to the major news wire serv-
ices and the principal newspaper of gen-
eral circulation in the capital tind four
largest cities of each State served by the
carrier and affected by the proposal, For
the purpose of this requirement, the
principal newspaper of general circula-
tion Is that newspaper of general circula-
tion published in a city having the larg-
est average daily circulation. Where such
service is made by mail, the news release
shall be mailed in time to be received on
the date the original Is filed with the
Commission.

(d) Otherwise, the service require-
ments of Rule 22 of the Commission's
generl rules of practice should be ob-
served. Information with respect to car-
rier affiliates may be served on the
parties in summary form, if so desired,
A copy of each statement shall be
furnished to any interested person on
request.
§ 1104.9 Availability of underlying data.

All underlying data used in prepara-
tion of the material outlined above shall
be made available in the office of the
party serving such verified matter during
usual office hours for inspection by any
party of record desiring to do so, and
shall be made available to theCommis-
sion upon request therefor. The underly-
ing data shall be made available also at
the hearing, but only if and to the extent
specifically requested in writing and re-
quired by any party for the purpose of
cross-examination. Since Appendix A to
this part data are to be submitted on a
combined carrier basiq, any underlying
individual carrier data used to complete
Appendix A to this part should be fur-
nished to the Commission for its use as
well as for the use of parties opposing the,
sought increases.
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Explanator. and Footnotes to Appendix A

EXPLANATORV

The purpose of appendix A is twofold, namely: (1) to obtain. through P:srt 1,

Revenue Need. an indication of the past. present. and restated system revenue needs

of the traffic'and cost study carriers, which, along with the financial data required in
appendixes H and C. will facilitatc an analysis of the financial stability of these

carriers, and (2) to allocate a part of these system revenue needs to the traffic at issue
as provided for in Part 11. Allocation to Traffic at Issue. It is that portion of constant
and sum of money costs resulting from this allocation (line 22) plus the related

variable expenses (line 23) which produces the total costs assigned to the issue traffic
(line 25). These costs arc then compared to the issue traffic revenues in the revenue-

to-cost comparison shown on line 26. This comparison provide&.some indication of
how much, the total issue traffic is contributing to the carriers! oserall revenue needs;
and it serves as a reference point for the consideration of ratemaking factors, other

than costs, which may influence the appropriateness of the issue traffic's contribution.
Appendix A should be submitted for each of tile following carrier groupings:

Group .- All traffic and cost study carriers.
Group II.-Those traffic andcost study carriers which derive 50 percent and more

of their total system revenues front tie traffic at issue, as. indicated in the "base

calendar year-actual."
Group II.-Those traffic and cost study carriers which derive less than 50 percent

of their total system revenues from the traffic at issue. as indicated in the "base
calendar year-actual."

Where, in a given situation, there are less than 5 traffic and cost study carriers
which do not derive 50 percent and more of their total system revenues from the

traffic at issue, carrier groupings 11 and IIl need not be submitted.
Time frames for the column heads (3) through (8) should be appropriately identified

either in the column heads themselves or by footnote. Data in Parts I and11H for each

of the columns (3) through (7). should be developed for each traffic and cost study
carrier and the respective results appropriately combined, for all such carriers. Data
in part 1, columns (8) through (11), which reflect an updating of revenue need data

from the "base calendar year-actual" to present and restated levels, should be
developed on either an individual carrier basis, or on a composite carrier basis
comprised of all traffic and cost study carriers. Under either basis, operating revenues,
line I. column (10), should reflect the proposed revenues attributable to the system-
wide operations of the study carriers, and every effort should be made to reflect the

increased revenues resulting from other proposed rate increases on non-issue traffic
which have an effective date on or near the effective date of proposed rate increases
on the "issue traffic."

With respect to the total operating expenses, line 2, columns (8). (9). and (10), when-

the composite carrier basis is used these expenses shall be determined by applying
updating factors in the following manner: Issue Trmffic--Use factors from either the
individual carrier basis or the so-called 50 percent and over carrier basis, lon-Issue

Traffic-Use factors from the composite carrier basis. The updated expenses so
determined separately for the issue and non-isshe traffics should then be combined
and inserted in line 2.

Data in part II. line (23). colunts (8) through (1I), which reflect an updating of the

cost and traffic study data for the "base calendar year--actual" to present and restated

levels. should be developed by tile-use of either individual carrier data for each of the

study carriers, or the composite carrier data for those study carriers whose revenues

from the issue traffic amount to 50 percent or more of theli" total system revenues in

the "base calendar year-1-actual." However. for line (23), columns (8) through (11) the

method selected should be tite same as that used to update the operating ratios to

present and restated levels as required in §1104.3.

Cost Study
Data in parts I and I1. columns (8) through (II), must be appropriately explained

and sujported. Each of the dollar figures called for in these columns shall be

accompanied by an explanation of the bases or methods of restatement, including

explicit identification of all projected or assumed changes in revenues, in wage rates.

in price levels of other expenses and property items, and in productivity. as compared

with lhe preceding (actual) year results.

FOOTNOTES

'Annual report sources in this column refer to 1974 Annual Report Fort M-l for

Class I motor carriers; for Class Ii Carriers and for years prior or subsequent to 1974

use comparable annual report sources. The annual report sources apply to columns

(3) through (5). Data for columns (8) through ( I) should consider tie data in columns

(3) through (6 as a base in order to reflect data for the "Present proforma year."

Sources for columns (6) and (7) may be either quarterly or annual reports, as

appsicabi."-
'For the purpose of Appendix A the time periods 'Second Prceding Catetdar

Year-Actual" (column (3)). and "First Preceding Calendar Ycar-Actual" (colunta

-(4)) refer to the calendar years im.nediatcly preceding the "Base Calendar

Year-Actual" (column (5)). Where the consist of the traffic and cost stud)' carriers

used in columns (3) or (-I) is different front that used in tlha ".Base Calendar

Year-Actual." lJentify that dilicrepce it carrier consist and explain.
"I h-. dat int ,.u-, nr- 5 t ,

t 
:,.,5! .l. r r¢l.,tre r ,t¢:.l net' ,' .1 I.v 1 f t :!. 0 .. "

.nd cost stud) data (part I1). for tihe Ialti study yar. i c.. the "Bars, Calendar

Year-Actual." I.nich should coincide virh tile "ISO Calundar Year---Actul'"
refcrred to in 0I104.3. Co St11).
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'Tlic purpose of column (6) it to obtain the actual inco.ries sistacot daa ataiLable
for a time period immediately following the "Base C'alendar Yer-Actussr column
(5). The purpose of column (7) is to Obtarn comparative data fo the c rcs~p nding
previous period. Since a proposed rate tncrcase hating an effective date vfAugst I or
later must be based on a traffic study for tle previous calend r )ear. Ie. the -Base
Calendar Year-Actual." the quarterly periods (cumulativ. if more than one)
immediately following this base )ear should tbe reported in.csslumn (6) Co mparative
data for the corresponding quarters in the "Base Calendar Year-Actuar" aushl be
reported in column (7). In the event that a proprAed rate Increase has an effective date
earlier than August i. it is possible that tetual data %ill be a-altable ftr more than 4
quarters following the -Base Calendar Year-ActuaL" For example. if tiE. pro:poed
rate increases were effective July I. 1974. the "Base Calendar Year-Actuar" sxrald
be 1972 and therefore, the calendar year 1973 and the I st quarter of 1974. shisld be
reported separately as column 6(al calendar year 1973 and column 6(b) Ist quarter
1974. Since the corresponding previous period Is calendar )car 1972. the same as the

Base Calendar Year-Actual (column $). onl) the Ist quarter of 1973"'eed b
reported in column (7).

*The data in column (8) should be based on present adage. price and productivity
levels prevailing on a date no later than the 45 days prior to the date of the tariff
filing

'The dat'r in columns (9), (10). and (1i) should be based on provable wtage. price.
and productivity levels prevailing on the effective date of the pro ed rates.

'The purpose of this column is to obtain data on what ihe s)stem revenue reeds of
;he study carriers should be at a given time. Part I shall be based on an analysis rf the
sum of money in addition to 6perating expenses (Includina that needed to attract debt
and equity iapital) required to insure financial stability and the capacity to render
service.

'in columns (8) through (10). determine the sum of money based on data sbc-n for
lines I through 18. In column (II). the constructed sum of money shculd be supported
by evidence that it is a just and reasonable amount and is that needed to attract debt
and equity capital and to InsUre financial stability and the capacity to render service.
Such evidence should include an analysis of the adequacy of th: carrier' earnIngs. the
carriers" cost of debt and equity capital the various kinds of riskc attending: their
operatinns and the financing thereof, and the carriers! ongoing needs for working,
capital, new equipment and facilities.

*Show expenses and revenues allocated to the total issue traffic based on an
expansion of the sample to a full year.The amount shown on line 23 for variable
expenses, should agree with that shmn in Method B. line (d). • '
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Explanatory, Appendix B (Parts I and 11)

The purpose of Appendix B (Parts I and 11) together with Appendices A and C and
the various data required therein, is to establish the minimum financial data required
for an evaluation of the carriers' revenue needs.

Appendix B (Parts I and 11) data shall be filed on both a "consolidated" and "carrier
only" bases. The "consolidated" data required for these purposes shall be compiled in
conformity with the guidelines set forth below. The "carrier only" data required under
,thcse procedures relate strictly tb the carrier entity and its financial itatements filed
-with the Commission.

Guidelines for, compiling "consolidated" data follow:

(I) Consolidated data, as defined herein for the purpose of these instructions, refers
to the consolidated statement of financial position, income statement, and statement
of changes in financial position of the traffic and cost study carriers and any "Family"
companies which comprise integral parts of the carrier's operations and whose express
purpose, either singularly or collectively, is to provide transportation service or is
supportive to such activity.

(2) The definition of, family company herciA is limited'to the following:

(a) any carrier or non-carrier h6lding company which is exclusively engaged in the
provision of motor carrier transportation service and controls, through majority stock
ownership. one or more carriers.

(b) any carrier subsidiary which is majority owned and controlled by its carrier
parent and whosi express purpose and operations are supportive to the transportation
operations of its parent.
(c) any carrier affiliate under common control with the carrier and whose express

purpose and operations are supportive to the transportation operations of the carrier.

(3) Subject to any modification arising from the instructions set forth above, balance
sheet and income statement data for the purpose of these instructions shall be
consolidated in accordance with generally accepted accounting principles.

(4) Any balance 'Sheet or income statement data prepared in accordance with
generallly accepted accounting principles shall be restated in conformity with the
Uniform, System of Accounts for Class I and Class II motor carriers.

"'Consolidated" and "carrier only" data shall be filed separately for each of the
following traffic and cost study carrier groupings, namely:

Group 1.--All traffic and cost study carriers.
Group [.-Those traffic and cost study cafriers which derive 50 percent arid morc

of their total system revenues from the traffic at issue, as indicated in the "base
calendar year-actual."

Group III.-Those traffic and cost study carriers which derive less than 50 percent
of their total system revenues from the traffic at issue, as indicated in the "'ae
calendar year-actual."

Individual data for each of the traffic and cost study carriers need not be filed.
Source references through line 22 of Part I and for all lines of Part If relate to

Motor Carrier f orm M-I (Class. I Motor Carriers of Property) for the year ended

FEDERAL REGISTER, VOL. 40, NO. 213-TUESDAY, NOVEMBER 4, 1975
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Deccnber 31, 1974. Class I carri.ars should u;C i",jr.5le on-al rcput .ustcea t:,r
calendar years other than 1974. Other than Cfass I r!!ot carri-rs should also use
comparable annual report sources.

Appendix B (Part II) Instructions:
Appendix B (Part 11) is designed specifically to segregate the impact of the

Commission's deferred tax accounting rule changes on the carriers financial
statements.

If the financial data reported in columns 3.4. or 5 of Appendix B (Part l)apply to
periods subsequent to January 1. 1974 (the effectie date of the deferred tax rule
change), it will be necessary to complete the corresponding column of Appendix B
(Part 11). For example. if the data reported in column 5 of Appendix B (Parr I) is based
on calendar year 1974, it will be necessary to complete column 5 or Appendix B (Part
I1).

NOTE

It should be noted that the time periods in this Appendix may not be identical to
those in Appendix A. For example. in Appendix A the "first preceding calendar
year-actual" refers to the year immediately preceding the latest traffic study year.
i.e.. the "base calendar year-actual." However, in Appendix D the "first preceding
calendar year" is that year immediately preceding the effective date of the rate
proposal. Therefore, these two time references may not be for the same calendar year.
Notwithstanding these possible differences in time references and identifications.
there will be situations where different time references will be for the same calendar
year. For example. the "base calendar year-actual" in Appendix A may be for the
year 1973 and the "first preceding calendar year" in Appendix B may likewise be for
the year 1973, Thus, where there is comparability between the Appendices A and B
for a given year, certain figures in these Appendices should agree. The following
identifies the line numbers in these Appendices for those figures which should be in
agreement for the same calendar year.

Appendix .4. Line No- Appendtr ri (Pat It. Lin" No

1 13
2 14
3 40
4 16
7 19

13 20
14 18

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975
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Explanatory. Appindix C

The purp)se ofAppendix C, together with Appendices A and B and the various data
required therein, is to establish the minimum financial data required for an evaluation
of the carriers' revenue needs.

Appendix C data shall-be filed on both a "consolidated" and "carrier only" basis.
'The "consolidated" data required for these purposes shall'be compiled in conformity

with the guidelines set forth below. The "carrier only" data required under these
procedures relate strictly to the carrier entity and its financial statements filed with
the Commission."

Guidelines for "consolidated.' data foliow:

(1) Consolidat.ed data, as defined herein for the purpose of these instructions, refers
to the consolidated statement of financial position, income statement, and staterent
of changes in financial fiosition of the traffic and cost study carriers and any "family"
companies which comprise integral parts of the carriers' operations and whose express
purpose, either singularly or collectively, is to provide transportation service or is
supportive to such activity.

(2) The definition of family company herein is limited to the following:

(a) any carrier or nun-carrier holding company which is exclusively engaged in the
provision of motor carrier transportation service and controls, through majority stock
ownership, one or more carriers.

(b) any carrier subsidiary which is majority owned controlled by its carrierparent
and whose express purpose and operations arc supportive to the transportation
operations of its parent.

(c) any carrier affiliate under common control with the carrier and whose express
purpose and operations are supportive to the transportation operations of the carrier.

(3) Subject to any modification arising from the instructions set forth above, balance
sheet and income statement data for the purpose of these instructions shall be
consolidated in accordance with generally accepted accounting principles.

(4) Any balance sheet or income statement data prepared in accordance with
generally accepted accounting principles shall be restated in conformity with the
Uniform System bf Accounts for Class I and Clags 11 mqtor carriers.

"Consolidated" and "carrier only" data shall be filed separately for each of the
-following traffic and cost study carrier groupings. nimely:

Group .- All traffic and cost study carriers.
Group ll.-Those traffic and cost study carriers which derive 50 percent and more

of their total system revenues from the traffic at issue, as indicated in the "base
calendar year-actual."

Grobp 1.-Those traffic and cost study carriers which derive less than 50 percent
of their total system revenues from the traffic at issue, as indicated in the "base
calendar year-actual."

Individual data for each of the traffic and cost study carriers need not be filed.
The term "funds" for the purpose of preparing this Appendix shall include all assets

or financial resources even though a transaction may not directly affect cash or
working capital. For example, the purchaseof property in exchange for shares of stock
or bonds would be an application of funds for investment in property provided by the
issue of securities. Sources and uses of funds should be individually disclosed.. For
example, outlays for fixed aisets should not be reported net of retirements,

NOTE: Items in column I of this Appendix are identical to those appearing in

Schedule 103 of 1974 Annual Peport Form M-1. For years prior or subsequent to
1974 u e comparablc annual report sources.
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See following page for explanatory/.

Explanatory. Appendix D

The purpose of Appendix D is to supplement Appendix 13 consolidated financial
datawith information pertaining to carrier.affiliate business rclatlonshlip. Appcndi
D shall be filed by each traffic and study carrier having affiliates subject to
consolidation under the guidelines set forth in Appendices B and C.

Guidelines for compiling affiliate data follomi

Column (I)-State full name of affiliate.
Column (W)-Enter code letter as follows

A-Company controlled by carrier.
B-Company indirectly controlled by carrier. through intermedihty companes.
C-Company under common control with carrier.

. D--Company controlling carrier.

Column (3)--Enter Percentage ownership by carrier of affiliates coded -A- in
Column (2). Leave blank for affiliates coded, other 4hun "A.'
, Column (4)-Enter code letter signifying type of service petformed by affiliatc for

carrier as follows:

A-Engineering
B-Management
C-Legal
D-Accountipg
E--Financial
F-Furnishing of materials and supplies
G-.Lcasing of land andfor structures
H--Leasing of equipment
I-Purchase, of equipment
.J-Construction
K-All other services

Column (5)-State total affiliate revenue fur most recent full calendar -car.
Column (6)-State total affili.te income from operations before Income gaxes for

most recent full calendar )car.
Column (7)-Stale percentae of total affiliate rcsnuz in Column (5) derived fiom

services provided to carrier.

[PP. Doc.'5-29292 Piled 11-3-75;8:45 am]
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Whatever happened to the Director of Liqui-
A Adation? (page 693)

Which agencies have programs concerning
American Indians? (page 817)

, What is SPARS? (page 762)
The answers to these and many more in-
triguing questions concerning the Federal
Government can be found in the U.S. Govern.
ment Manual.

This official guidebook provides useful information about a wide variety
of programs and activities within the three branches of Government,
including:

* Agency programs, functions, key officials, and a "Sources of ln-
formation" section

* Federal regional government system
* A historical reference to Federal agencies and functions
9 Bicentennial activities and programs

This handbook is an excellent reference tool for teachers, students, librar-
ians, businessmen, lawyers, and citizens interested in current information
about the U.S. Government.

. y-$65 1per copy
Paper bound, with charts

MAIL ORDER FORM To: Superintendent of Documents, Government Printing Office
Washington, D.C. 20402 FOR USE OF SUPT. DOCS.

......... E............... ..... Encosed
Enclosed find $ ................ (check, money order, or Supt. of Documents coupons). Please send To be malied
me ...................... copies of the-UNITED STATES GOVERNMENT MANUAL, 1975/1976, at $6.50 ........ later ................
per copy. ... Subscription .........

(Catalog No. GS 4.109:975) (Stock No. 022-003-00910-8) Refund ..................
Please charge this order Name .................................................... Coupon refund
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to my Deposit Account Street address ................................................................................ Foreign handling .....
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